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PART  I: 


CFR  CHECKLIST 

Office  of  the  Federal  Register  announces  revision  dates 
and  prices  of  1975  Code  of  Federal  Regulations .  51009 

PEANUT  PRODUCTS 

HEW/FDA  proposes  establishment  of  identity  standard  ' 
for  spreads  that  fail  to  meet  “peanut  butter”  standard; 
comments  by  1-2—76 .  51052 

FOOD  ADDITIVES 

HEW/FDA  to  allow  use  of  poly(tetramethylene  tereph- 
thalate);  effective  11-3-75 .  51034 

GRANTS-IN-AID  TO  STATE  AND  LOCAL 
GOVERNMENTS 

GSA  expands  coverage  to  include  school  districts  and 
certain  Indian  tribes;  effective  10-10-75 . .  51038 


CONTINUED  INSIDE 


PART  II: 

FLOODING,  OBSTRUCTIONS  TO  NAVIGATION, 

AND  BEACH  EROSION 

DOD/Engineers  issues  policies  and  procedures  for  small 
scale  problems;  effective  12-1-75 . , .  51133 

CIVIL  WORKS 

DOD/Engineers  provides  policies  for  clearinghouse  co¬ 
ordination  of  Corps  Studies,  projects,  and  programs .  51132 

PART  III: 

CIVIL  WORKS 

DOD/Engineers  issues  policies  for  urban  studies  and 
wastewater  collection  and  treatment;  effective  11-3-75..  51145 

PART  IV: 

PRIVACY  ACT 

The  following  agencies  issue  documents  relating  to 


Implementation  and/or  systems  of  records: 

Agency  for  International  Development . 51174 

Commerce  Department  (2  documents) . . 51168,  51173 

Committee  for  Purchase  from  the  Blind  and  Other 

Severely  Handicapr>ed . 51168 

Federal  Communications  Commission . 51176 

National  Science  Foundation  . 51175 


s. 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedkral  Registeb  users.  Inclusion  or  exclusion  from  t.v>u  list  has  no  legal 
Blgnlflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect 

November  1, 1975 

COMMERCE/PATENT  AND  TRADEMARK 
OFFICE — Rules  of  practice  in  patent 
cases;  late  payment  of  issue  fee  44813; 

9-30-75 

INTERIOR/FWS— Hunting,  Bombay  Hook 

National  Wildlife  Refuge,  Delaware . 

44151;9-25-75 
Hunting;  Prime  Hook  National  Wildlife 
Refuge,  Delaware....  44153;  9-25-75 
Hunting;  Santee  National  Wildlife  Re¬ 
fuge,  S.C . 48683;  10-17-75 

MESA — Mandatory  Safety  Standards, 
surface  coal  mines  and  surface  work 
areas  of  underground  coal  mines,  re¬ 
fuse  piles  and  impounding  struc¬ 
tures  . 41775;  9-9-75 


Novembers,  1975 

CSA — Economic  development  programs; 
special  impact  program  policies  and 

priorities .  45436;  10-2-75 

Freedom  of  Information  Act 45820; 

10-3-75 

Dot/AAA-Airworthiness  directives;  Boeing. 

45802;  10-3-75 
EPA-Air  implementation  plans;  Georgia  ... 

45818;  10-3-75 
USDA/ APHIS — ^Viruses,  serums,  toxins 
and  analogous  products;  definitions  and 

standard  requirements .  45419; 

10-2-75 

Meat  and  poultry  inspection  hours  of 
duty  and  overtime  charges  for  inspec¬ 
tors .  45798;  10-3-75 

USDA/ AMS — Egg  research  and  promotion 
order;  referendum;  eff.  11-3  through 

11-28 .  48688;  10-17-75 


USDA/AMS — Grain  standards;  barley . 

33427;  8-8-75 
Milk  in  Louisville-Lexington-Evansville 
marketing  area;  order  amending  order 
43716;  9-23-75 


List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Batiirdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  ^rvlce,  General  Services 
Administration.  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) ,  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  REcisTEa  provides  a  tmlform  system  for  making  available  to  the  public  regvilations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Preeldential  proclamatlcms  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  docwnents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docximents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  cities  is  75  cents  for  each  issue,  or  75  bents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U8.  Government  Printing  Office,  Washington, 
D.C.  20402.  , 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS—Continued 


FINANCIAL  ASSISTANCE  TO  STATES 

HEW/OE  amends  guidelines  on  supplementary  centers 
and  services,  guidance,  counseling,  and  testing  pro¬ 
grams;  effective  12-3-75 .  51010 

REVENUE  SHARING 

Treasury/Monetary  offices  issue  amendments  in  con¬ 
formance  with  civil  rights  provisions .  51035 

MEDICARE 

HEW/SSA  proposes  contract  appeal  procedures  for 
health  maintenance  organizations;  comments  by  12- 
3-75 . 51055 

APPRENTICESHIP  AND  TRAINEE  PROGRAMS 
Labor/ MA  Federal  Advisory  Committee  on  Apprentice¬ 
ship  recommends  regulations . 51102 

PESTICIDE  CHEMICALS 

ERA  establishes  a  tolerance  for  methomyl;  effective 

11-3-75 .  51044 

ERA  issues  rules  establishing  tolerances  for  2-methyl-4- 
chlorophenoxyacetic  acid  and  carbofuran  (2  docu¬ 
ments)  . . i .  51045 

CONSTRUCTION  INDUSTRY 

SBA  adopts  new  definition  of  special  trade  contractor; 
effective  12-3-75 .  51033 

BROKER-DEALERS 

SEC  proposes  streamlining  of  financial  and  operational 
reporting;  comments  by  12-1-75 . 51060 

RADIO  ACCOUNT  OF  SPORTS  EVENTS  BROAD¬ 
CAST  TO  SPECTATORS 

FCC  opens  inquiry;  comments  by  12-3-75 .  51090 

SEA  TRIALS 

FCC  proposes  exemptions  of  certain  vessels  from  radio¬ 
telegraph  and  radio  direction  finding  provisions;  com¬ 
ments  by  12-3-75 . 51059 

APPEARANCES  BEFORE  THE  SBA 

SBA  proposes  grounds  for  suspension  or  removal  of 

applicants’  representatives;  comments  by  12-3-75 .  51069 


MEETINGS— 

Commission  of  Fine  Arts,  11—19-75 . 51080 

CRC:  Arkansas  Advisory  Committee,  11-25-75 -  51079 

Colorado  Advisory  Committee,  11-22-75 .  51079 

District  of  Columbia  Advisory  Committee,  11-25- 

75 .  51079 

Illinois  Advisory  Committee,  11-24-75 .  51080 

Massachusetts  Advisory  Committee,  11-14  through 

11-16-75 . 51080 

Michigan  Advisory  Committee,  11-11-75. . .  51080 

Nebraska  Advisory  Committee,  11-19-75 . 51080 

ERA:  Hazardous  Materials  Advisory  Committee,  11-19 

and  11-20-75 . 51082 

ERDA:  Historical  Advisory  Committee,  11-19  and 

11-20-75 . 51032 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

11-18  through  11-20-75 . 51087 

FRC:  Finance — ^Technical  Advisory  Committee,  11- 

18-75  .  51097 

Supply — Technical  Advisory  Committee,  11- 

17-75 .  51097 

HEW:  Rresident’s  Biomedical  Research  Ranel,  11-24 

and  11-25-75 . : .  51074 

FDA:  Advisory  committee  meetings  for  the  month  of 

November,  1975 .  51075 

Oncologic  Drugs  Advisory  Committee,  11-20  and 

11-21-75 . : .  51075 

Labor/BLS:  Labor  Research  Advisory  Council  com¬ 
mittees,  11-18,  11-19,  and  11-20-75 .  51101 

SEC:  Report  Coordinating  Group  (Advisory),  12-3-75..  51099 
State:  Advisory  Committee  on  Rrivate  International 
Law,  Study  Group  on  International  Sale  of  Goods, 

11-22-75 . 51070 

Treasury:  President’s  Labor-Management  Committee, 

11- 5-75 . 51070 

USDA:  National  Horse  Industry  Advisory  Committee, 

12- 11  and  12-12-75 . 51072 

AMS:  Shipper’s  Advisory  Committee,  11-18  and 

11-25-75  .  51072 

CANCELLED  MEETING— 

USDA/AMS:  Shipper’s  Advisory  Committee,  11-4-75..  51072 


contents 


ADMINISTRATIVE  COMMITTEE  OF  THE 
FEDERAL  REGISTER 

See  Federal  Register  Office. 

AGENCY  FOR  INTERNATIONAL 


DEVELOPMENT 

Notices 

Systems  of  records _ 51174 

-  AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Grapefruit  grown  In  Arlz.  and 

Calif . . . . 61052 

Milk  marketing  orders: 


Minneapolis-St  Paul  and  cer¬ 
tain  other  areas;  correction.  51052 

Notices 

Meetings: 

Shippers  Advisory  Committee..  51072 
Cancelled  meeting: 

Shippers  Advisory  CTommlttee..  61072 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Soil  Conservation  Serv¬ 
ice. 

Notices 

Meeting: 

National  Horse  Industry  Ad¬ 
visory  Committee _ 51072 

CIVIL  AERONAUTICS  BOARD 
Notices 


Hearings,  etc.: 

British  Airtours  Ltd _ _ 51077 

Chicago-New  Orleans  nonstop 

route  proceeding _ 51077 

Condor  Flugdlenst  GmbH _ 51077 

Hughes  Airwest _ 51077 

Laker  Airways  Ltd _ 51077 

Llneas  Aereas  de  Nicaragua _ 51078 

Pan  American  World  Airways, 

Inc.,  et  al _ 51078 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 
tees: 

Arkansas _ 51079 

Colorado _ 51079 

District  of  Columbia _ 51079 

Illinois  _ 51080 

Massachusetts  _ 51080 

Michigan _ 51080 

Nebraska _ 51080 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Army  Department _ 51009 

Defense  Department _ 51010 

Notices 

Noncareer  executive  assignments: 
Health,  Education,  and  Welfare 

Department _ 51080 

’Transportation  Department _ 51080 
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CONTtNTS 


COMMERCE  DEFARTMENT 
See  also  Domestic  and  Interna¬ 
tional  Business  AdaMaistratfcm. 
Rules 

Privacy  Act;  imidementation;  car- 


rection  _ 51168 

Notices 

Systems  of  recOTds;  correction—.  51173 


COMMITTEE  FOR  PURCHASE  FROM  THE 
BUND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 
Rules 

Privacy  Act;  implementation _ 51168 

Notices 

Prociirement  list.  1975;  additions 
and  deletions  (3  documents)  —  51080 

CUSTOMS  SERVICE 
Notices 

Foreign  currencies;  certification 
of  rates  (2  documents) - 51070 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles;  duty-free  en¬ 
try: 

Auburn  University - 51074 

EDUCATION  OFnCE 
Rules 

Supplementary  centers  and  serv¬ 
ices,  guidance,  counseling,  and 
testing  programs;  financial  as¬ 
sistance  _  51010 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Meetings; 

Historical  Advisory  Committee.  51082 

ENGINEERS  CORPS 
Rules 

Continuing  authorities  program; 


policies  and  procedures - - —  51133 

Studies,  projects,  and  programs; 

clearinghouse  coordi^tion - 51132 

Urban  studies  program;  waste- 
water  collection  and  treatment 
policy  - - -  51146 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 

Rhode  Island  (2  documents)  ___  51043, 

51044 


Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc. : 

Carbofuran - 51044 

Methomyl  - 51044 

2  -  Methyl  -  4  -  chlorophenoxy- 

£u;etic  acid - 51045 

Notices 

Pood  additive  tolerance  petitions: 

Mobay  Chemical  Corp - 51081 

Mobay  Chemical  Corp.,  et  al— .  51082 
Meetings: 

Hazardous  Materials  Advisory 
Committee _ 51082 


Pesticides,  specific  exemptions  and 
experimental  use  pennits: 

Engineers  Corps _ 51081 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zones _ 51033 

Proposed  Rules 

Transition  area _ 51058 

FEDERAL  COMMUNICATIONS 
COMMISSION 
'  Rules 

FM  broadcast  stations : 


Alabama  _ _  51040 

California,  et  al - 51039 

Louisiana  _ 51039 

Television  broadcast  stations: 

California _ 51038 

Tennessee  _ 51043 

Proposed  Rules 

Radio  provisions;  exemption  to 
newly  constructed  cargo  ves¬ 
sels  _ ' 51059 

Notices 


Conuniinications  common  car¬ 
riers: 

Domestic  public  radio  services 
applications  accepted  for  fil¬ 


ing  _  51087 

Meetings; 

Radio  Technical  Commission  for 

Marine  Services _ 51087 

Privacy  Act;  systems  of  records, 

correction  _ -  51176 

Sports  events  broadcasts;  inquiry 
into  need  for  radio  service  trans¬ 
mission  _  51090 

Television  program  product  pur- 
chasability;  extension  of  com¬ 
ments  period _ 51083 

Hearings,  etc.: 

Maranatha,  Inc.,  et  al _  51083 

Dale  A.  Owens  and  Clay  Prank 
Huntington _ 51084 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Pro¬ 
gram; 

Areas  eligible  for  sale  of  in¬ 


stance  _  51045 

Special  hazard  areas _ 51047 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Barb^-Blue  Sea  Line  Joint 
Service _ 51091 


FEDERAL  POWER  COMMISSION 
Rules 

Pipeline  tran^wrtation  agree¬ 
ments;  policy  with  respect  to 

certification  _ 51033 

Small  producers;  joint  considera¬ 
tion  of  applications  for  rehear¬ 
ing  _  51034 

Notices 

Meetings: 

Finanee-Technical  Advisory 

Committee  _ 51097 

Supply  Technical  Advisory 
Committee  _ S1097 


Hearings,  etc.: 

Boston  Edison  Co _  61091 

Cities  Service  Gas  Co _ 61091 

Ccdumbus  and  Southern  Cfiiio 

'Electric  Co _  51093 

Consumers  Power  Co _ 51093 

Duke  Power  Co _  51093 

Florida  Gas  Transmission  Co_.  51093 

Granite  State  Gas  Transmis¬ 
sion,  Inc -  51093 

Idaho  Power  Co _ 51093 

McCidloch  Interstate  Gas  Corp.  51094 

Montaup  Electric  Co _ 51094 

Mountain  Fuel  Supply  Co.  and 

Phillips  Petroleum  Co _ 51094 

North  Penn  Gas  Co _ 51094 

Pacific  Power  &  Light  Co _ 51095 

Shell  Oil  Co.,  et  al _ 51095 

South  Carolina  Electric  and  Gas 

Co _ 51095 

Sim  Oil  Co.,  et  al _ 51096 

Trunkline  Gas  Co _ 51096 

United  Gas  Pipeline  Co _ 51096 

Wisconsin  Power  &  Light  Co _ 51096 

Wisconsin  Public  Service  Corp. .  51097 


FEDERAL  REGISTER  OFFICE 
Rules 

CFR  Checklist,  1975  issuances...  51009 

FINE  ARTS  COMMISSION 
Notices 

Meeting  - - - 51Q3q 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Pood  additives : 

Poly  (tetramethylene  tereph- 


thalate)  - 51034 

Proposed  Rules 

Peanut  spread;  estabUshment  of 

common  or  usual  name _  51052 

Notices 

Human  drugs : 


Over-the-counter  miscellaneous 
external  and  internal  drug 


products _ 51077 

Meetings: 

Advisory  Committees  (2  docu¬ 
ments)  _  51075 

Systems  of  records:  correction...  51077 


GENERAL  SERVICES  ADMINISTRATION 
Rules 

Grants-in-aid  to  State  and  local 
governments;  administrative  re¬ 
quirements  _  51038 

Federal  procurement:  contract  fi¬ 
nancing;  miscellaneous _ 51038 

Notices 

Authority  delegations: 

Defense  Department  Secretary.  51097 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  Security  Administration. 

Notices 

Meeting: 

President’s  Biomedical  Research 
Panel _ 61074 


FEDERAL  REGISTER,  VOL.  40,  NO.  S12— rMONOAY,  NOVEMBER  3,  1975 
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HEARINGS  AND  APPEALS  OFFICE 


Notices 

Applications,  etc.: 

P  and  W  Coal  Co . 61071 

Grays  Knob  Coal  Co _ 51071 


Harlan-Cumberland  Coal  Co..  51071 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insiirance  Adminis¬ 
tration. 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Applications,  etc.: 

B  Si  S  Coal  Co.,  Inc _ 51098 

INTERIOR  DEPARTMENT 

See  also  Hearings  and  Apipeals 
Office;  Land  Management  Bu¬ 
reau. 

Notices 

Salary  adjustment;  Administrator, 
Southwestern  Power  Adminis¬ 
tration  _ _ _ 51072 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services: 
Chicago  and  North  Western 
Transportation  Co  (2  docu¬ 
ments)  _  51104 

Great  Plains  Railway  Co _ 51105 

Car  service  exemptions,  manda¬ 
tory  _  51105 

Hearing  assignments _ 81105 

Motor  carriers: 

Transfer  proceedings - 51106 


LABOR  DEPARTMENT 

See  also  Labor  Statistics  Biureau; 

Manpower  Administration. 

Proposed  Rules 

Apprenticeship  programs;  regis¬ 
tration  standards _ 51052 

LABOR  STATISTICS  BUREAU 

Notices 

Meeting: 

Labor  Research  Advisory  Coun¬ 


cil  Committees _ 51101 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders : 

Alaska  _ 51038 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  . - _ _ 51099 


MANPOWER  ADMINISTRATION 

Notices 

Advisory  Committee  on  Appren¬ 
ticeship;  trainee  programs,  rec¬ 
ommendations  _  51102 

MONETARY  OFFICES 

Rules 

Fiscal  assistance  to  State  and 
local  governments;  revenue 
sharing  _ 51035 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Electrical  system  integrity;  ex¬ 
tension  of  comments  period..  51059 
Test  dummies  anthropomor¬ 
phic;  extension  of  conunents 
period _ 51059 

NATIONAL  SCIENCE  FOUNDATION  ' 

Notices 

Privacy  Act;  system  of  records..  51175 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Commonwealth  Edison  Co _ 51098 

Sacramento  Municipal  Utility 

District . 51098 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.,  et 

al . 51098 

Environmental  statements;  avail¬ 
ability: 

Toledo  Edison  Co _  51098 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Hearing: 

Privacy  Protection  Study  Com¬ 
mission  _  51099 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Proposed  Rules 

Broker-dealer  reports _ 51060 

Notices 

Meetings: 

SEC  Report  Coordinating 

Group _ 51099 

Hearings,  etc.: 

Allegheny  Power  System,  Inc_.  51099 
Colonial  Income  Fund,  Inc., 
et  al . 51100 


SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  business  size  standards : 
Construction  contractors;  spe¬ 
cial  trades _ 51033 

Proposed  Rules 

Appearances  and  compensation  of 
persons  appearing  before  SBA..  51069 


Notices 

Applications,  etc.: 

Telacu  Investment  Co.,'Inc _ 51101 

Disaster  areas: 

New  York _ 51101 


SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Health  insurance  for  aged  and  dis¬ 
abled  : 

Health  maintenance  organiza¬ 
tions;  appeals _ 51055 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  availabil- 


Caney  Creek,  Okla _  51072 

Emergency  assistance _ 51072 

Mantachie,  Bogue  Fala,  and 
Bogue  Eucuba  Creeks,  Miss__  51073 

Rogue  River,  Mich _ 51073 

South  Guthrie  RC&D  Flood  Pre¬ 
vention  Measvure,  Term _ 51073 

Upper  Petit  Jean,  Ark _ 51073 

Upper  Wakarusa,  Kans _ 51074 


STATE  DEPARTMENT 

Notices 

Meeting: 

Private  International  Law  Ad¬ 
visory  Committee _ 51070 

TRANSPORTATION  DEPARTMENT 

See  National  Highway  Traffiic 
Safety  Administration;  Federal 
Aviation  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Mone¬ 
tary  Offices. 

Notices 

Meetings; 

President’s  Labor-Management 
Committee _ 51070 

UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Loan  applications : 

Delaware  &  Hudson  Railway 
Co - - 51101 
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A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  nwnth.  The  guide  lists  the  parts  and  sections  affected 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  ntoet  of  which  aro 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  aro  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1975  Issuances 


This  checklist,  prepared  by  the  OfiBce 
of  the  Federal  ReRlster,  Is  published  In 
the  first  Issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  Issued  to  date  for  1975.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  Issued  for  1976  will  be 
$350  domestic,  $75  additional  for  for¬ 
eign  mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1975) ; 

Title  Price 

1  . $1.45 

2  _ _ 70 

3A  1974  Compilation _  2.  75 

4  . 2.70 

5  _ _ — .  4.  35 

6  [Reserved] 

7  Parts; 

0-45 . . .  6. 15 

46-51 _  4. 10 

52 _  6. 15 

53-209  _  6. 10 

210-699 _  5.  65 

700-749 _  4.  25 

750-899  _  2.  95 

900-944  _  4.  50 

945-980 _  2.  30 

981-999  _  2.  55 

1000-1059  _ _  4.  35 

1060-1119  _  4.  80 

1120-1199  _  3.  75 

12u0-1499  _ _  4.  06 

1500- end  _  6. 30 

8  . . .  2.45 

9  . .  6.25 

10  Parts; 

0-199  . .  4.  90 

200-end  _  3. 00 

11  . . .  1.35 

12  Parts; 

1-299  . .  6.  35 

300-end _  6. 40 

13  _ _  3.  60 

14  Parts; 

1-59  _ _ _  5.  85 

60-199  . . .  6  10 

200-end _ _  7. 15 

15  _ _ _  4.50 

16  Parts; 

0-149 . . . .  6. 05 

150-end  _  6. 50 

Finding  Aids _ .* _  4. 05 


CFR  Unit  (Rev.  as  of  April  1, 1975) ; 

Title  Price 

17  . . $6.  30 

18  Parts; 

1-149 . .  4. 65 

150-end  _  4. 65 

19  _ ^ .  5.40 

20  Parts; 

1-399  . - . $2.45 

400-end . .  9. 70 

21  Parts; 

1- 9 .  2.10 

10-199 . .  6.  76 

200-299  _  1.  60 

300-499  _  5.  80 

500-599  _  3. 60 

600-1299  _  2.  95 

1300-end _ _  1.90 

22  . 4.75 

23  _  3. 55 

24  Parts; 

0-499  _  5. 80 

600-end  _  5. 45 

25  _ _  4.40 

26  Parts: 

1  (§§1.0-1—1.169) _  5.90 

1  (§§  1.170-1.300) _  3.65 

1  (§§  1.301-1.400) _  2.90 

1  (§§  1.401-1.500) _  3.46 

1  (§§  1.501-1.640)  . .  4.00 

1  (§§  1.641-1.850) _  4.40 

1  (§§  1.851-1.1200) _  5.80 

1  (§  1.1201-end) _  6.90 

2- 29 _  3. 40 

30-39  _  3. 40 

40-299  _  6. 25 

300-499  . .  3.  56 

500-599  (Retain  CFR  Vol. 

Rev.  4-1-74) _  3. 15 

600-end  _  1. 70 

27  (Rev.  May  1,  1975) _  7.  70 

CFR  Unit  (Rev.  as  of  July  1, 1975) ; 

28  _ $2.  70 

29  Parts; 

500-1899  _  6. 85 

1900-1919  _  7. 35 

1920-end  _  3. 50 

30  _  5.80 

31  . . —  4.90 

32  Parts; 

40-399  _  5. 99 

400-589  _ _  4.  90 

590-699  _  2.  35 

700-799  _  7. 56 

800-999  _  5. 36 

1000-1399  _  2.  05 

1400-1599  _  3.  65 

1600-end  _  1. 80 

32A  . . 2.85 

33  Parts; 

1-199 _  6.  95 

200-end  _  4. 60 

34  _  1.70 

35  _ _ 3.90 

36  _  3.65 

37  _ 2.10 


Title 

39  _ 

40  Parts; 

0-49 _ 

70-99  _ 

100- end _ 

41  Chapters; 

Title 

1-2  _ 

3-6  _ 

7^ _ 

8 . . 

10-17  _  3. 85 

19-100  . .  3.  25 

101- end  _  6. 20 


Price 
3. 10 

2.90 
4.15 
8.  35 


Price 
6.  75 
6.  05 
1.80 
1.  80 


1974  CFR  volumes  previously  an¬ 
nounced  are  available  from  the  Super¬ 
intendent  of  Documents  at  the  prices 
listed  below; 

CFR  Unit  (Rev.  as  of  Oct.  1, 1974) : 


TlUe 

Price 

42 . . 

. . $4.45 

43  Parts; 

1-999  _ 

_  3. 95 

1000-end  _ 

_  5. 65 

44  [Reserved! 

45  Parts; 

1-99 _ 

_  3. 00 

100-199  _ 

_  5.30 

200-499  _ 

_  3.15 

500-end  _ 

.  3. 65 

46  Parts; 

1-29 _ 

_ $2.05 

30-40  _ 

41-69  _ 

_  3. 85 

70-89  _ 

_  2. 05 

90-109  _ 

_  1.90 

110-139 

_ 1.90 

140-149  _ 

_  7. 60 

150-165 

_  3. 70 

166-190  _  _ 

.  .  2  .5.5 

200-end 

.  6. 20 

47  Parts; 

0-19 _ 

.  4. 10 

20-69  __  __  _ 

_  5. 20 

70-79  _ 

_  4. 45 

80-end _ 

. . -  6. 05 

48  [Reserved! 

49  Parts; 

1-99 

. —  1.90 

100-199 

_  7. 20 

200-999  _  _ 

.5  8.5 

1000-1199  _ 

_  3. 40 

1200-1299  (Rev.  Nov.  1, 

1974) _  7. 55 

50 


1300-end  _  2. 75 

-  3.80 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Section  213.3107  Is  amended  to  show 
that  the  United  States  Military  Academy 
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Preparatory  School  formerly  located  at 
Port  Bel  voir,  Virginia,  is  now  located  at 
Fort  Monmouth,  New  Jersey,  and  Is  no 
longer  under  the  administrative  Juris¬ 
diction  of  the  Corps  of  Engineers.  Posi¬ 
tions  of  Academic  Director,  Department 
Head  and  Instructor  at  the  Preparatory 
School  continue  to  be  excepted  under 
Schedule  A. 

Effective  on  November  3,  1975,  S  213.- 
3107(c)  (3)  Is  revoked  and  (f)  (1)  is  added 
as  set  forth  below: 

§  213.3107  Department  of  the  Army. 

•  •  •  •  • 

(c)  Corps  of  Engineers.  *  •  • 

(3)  [Revoked] 

•  •  •  •  • 

(f )  U.S.  Military  Academy  Preparatory 
School,  Fort  Monmouth,  New  Jersey. 

(1)  Positions  of  Academic  Director,  De¬ 
partment  Head  and  Instructor. 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-29496  PUed  10-31-75:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  position  of  Defense  Representa¬ 
tive,  Iran,  Immediate  OfiBce  of  tiie  Sec¬ 
retary  of  Defense  is  excepted  under 
Schedule  C. 

Effective  November  3,  1975,  §  213.3306 
(2)  (50)  is  added  as  set  out  below: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  *  * 

(50)  Defense  Representative,  Iran. 

(5  U.S.C.  3301,  8302;  EO  10577;  3  CPR  1954- 
68  Ck>mp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.75-29497  FUed  10-31-76;8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  I— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  OFFICE 
OF  EDUCATION 

PART  118— FINANCIAL  ASSISTANCE  FOR 
SUPPLEMENTARY  CENTERS  AND  SERV¬ 
ICES,  GUIDANCE,  COUNSELING,  AND 
TESTING  PROGRAMS 

Regulations  and  Guidelines  for  Title  III  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  Amended 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority  of 
title  in  of  the  Elementary  and  Second¬ 
ary  Education  Act  of  1965,  as  amended 
(20  UJ3.C.  841-844a,  845-849) ,  a  notice  of 
proposed  rulemaking  was  published  in 


the  Federal  Register  on  December  30, 
1974  (39  PR  45019)  which  set  forth  pro¬ 
posed  regulations  and  guidelines  to 
amend  Part  118  for  a  program  of  finan¬ 
cial  assistance  to  State  educational  agen¬ 
cies  for  planning  and  establishing  sup¬ 
plementary  educational  centers  and  serv¬ 
ices  and  guidance,  counseling  and  testing 
programs.  Separate  regulations  and 
guidelines  governing  grants  to  local  edu¬ 
cational  agencies  under  section  306  of 
Title  m  of  the  Act  (20  U.S.C.  844b)  are 
Included  in  Part  126  of  Title  45  of  the 
Code  of  Federal  Regulations  (Note  that 
section  306  was  repealed  by  section  402 
(c)  (2)  of  Pub.  L.  93-380,  effective  July 
1,  1975). 

A  public  hearing  was  held  on  March  5, 
1975,  in  Washington,  D.C.  to  receive  com¬ 
ments  and  suggestions  on  the  notice  of 
proposed  rulemaking.  Additionally,  an 
opportunity  was  provided  to  submit  writ¬ 
ten  comments  and  suggestions.  Com¬ 
ments  were  received  and  considered  as 
outlined  below; 

1.  Summsiry  of  comments  and  re¬ 
sponses. 

Comment  on  ^  118.2  of  the  regulations. 

A  commenter  objected  to  the  phrase 
“over  a  long  period  of  time”  as  found  in 
the  definition  of  “seriously  emotionally 
disturbed  children.’’  It  was  felt  that  such 
a  limitation  prevents  early  assistance  in 
combating  learning  problems. 

Response.  The  intent  of  including  the 
phrase  “over  a  long  period  of  time’’  is 
merely  to  insure  that  the  children  to  be 
served  manifest  a  need  which  can  be  ob¬ 
jectively  measured.  It  is  not  meant  to 
preclude  a  project  from  serving  children 
at  an  early  stage  in  their  lives.  No  change 
was  made  to  the  regulations. 

Comment  on  §  118.7(0  of  the  regula¬ 
tions.  A  commenter  felt  that  the  State 
agency  should  be  allowed  to  use  the  titles 
of  administrators  normally  used  in  State 
progrsons. 

Response.  Section  118.7(c)  merely  re¬ 
quires  that  the  State  educational  agency 
provide  information  to  allow  the  Com¬ 
missioner  to  determine  that  there  is  suffi¬ 
cient  staff  to  administer  the  State  plan 
and  carry  out  various  Title  in  fimctions. 
However,  in  setting  forth  the  administra¬ 
tive  organization,  the  State  educational 
agency  is  allowed  to  use  the  titles  or 
names  normally  used.  No  change  was 
made  to  the  regiilations. 

Comment  on  §  118.8(a)  of  the  regula¬ 
tions.  A  commenter  suggested  that  the 
State  agency  be  allowed  to  decide  the 
manner  in  which  the  needs  assessments 
be  performed. 

Response.  The  only  specific  require¬ 
ments  for  a  needs  assessment  are  that  it 
be  based  on  objective  criteria,  relevant 
data  and  be  periodically  reviewed  and 
updated.  The  State  educational  agency  is 
otherwise  given  latitude  in  the  actual 
conduct  of  needs  assessment.  No  change 
was  made  in  the  regulations. 

Comment  on  §  118.8(f)  of  the  regula¬ 
tions.  A  commenter  felt  that  the  require¬ 
ment  that  a  review  of  all  applications 
submitted  by  local  educational  agencies 
be  made  by  the  State  Advisory  Coimcil 


and  a  panel  of  experts,  creates  a  hard¬ 
ship  to  the  State  agency. 

Response.  Review  of  all  applications 
by  a  panel  of  experts  is  required  by  Sec¬ 
tion  304(b)  (3)  of  the  Act  (20  U.S.C.  844 
(b)  (3) ) .  Section  305(a)  (2)  (C)  of  the  Act 
(20  U.S.C.  844a(a)  (2)  (C)  requires  the 
State  Advisory  Council  to  review  and 
make  recommendations  on  each  applica¬ 
tion.  No  change  was  made  in  the  regula¬ 
tions. 

Comment  on  ^  118.19(d)  of  the  regu¬ 
lations.  A  conunenter  suggested  that 
“area”  should  be  defined  to  avoid  having 
a  large  school  district  being  compelled 
to  serve  children  many  miles  apart. 

Response.  The  statute  does  hot  define 
“area  to  be  served”  and  it  is  felt  that  al¬ 
lowing  the  State  and  local  educational 
agency  to  define  “area  to  be  served”  in 
each  project  is  most  consistent  with  the 
innovative  and  exemplary  nature  of  the 
’Title  in  program.  Of  course,  once  an 
area  is  defined  for  the  purpose  of  a  proj¬ 
ect  application,  all  children  enrolled  in 
a  public  or  private  school  within  the  area 
having  the  need  to  be  served  by  the  proj¬ 
ect  would  be  considered  eligible  for  the 
project.  No  change  was  made  in  the  reg¬ 
ulations. 

Comment  on  §  118.53  of  the  regula¬ 
tions.  A  commenter  felt  that  the  require¬ 
ment  that  the  State  educational  agency 
report  on  how  all  of  its  critical  educa¬ 
tional  needs  are  being  met  is  an  unjust 
burden. 

Response.  Section  305(b)  (11)  of  the 
Act  (20  U.S.C.  844a(b)(ll))  requires 
that  the  State  plan  provide  for  the  mak¬ 
ing  of  an  annual  report  and  such  other 
reports  by  the  State  educational  agency, 
“as  the  Commissioner  may  reasonably 
require  to  carry  out  his  functions  under 
this  title  and  to  determine  the  extent  to 
which  funds  provided  under  this  title 
have  been  effective  in  improving  the  ed¬ 
ucational  opportimities  of  persons  in  the 
areas  served  by  the  programs  or  projects 
supported  under  the  State  plan  and  in 
the  State  as  a  whole.”  The  State  plan 
must  also  set  forth  educational  needs  of 
the  State  and  the  manner  in  which  Title 
in  funds  would  be  used  in  meeting  such 
needs.  (See  Section  305(b)  (1)  (A)  of  the 
Act  (20  U.S.C.  844a(b)(l)(A)).  The 
scope  of  the  annual  report  as  required 
by  §  118.53  of  the  regulations  is  there¬ 
fore  felt  to  be  appropriate  and  neces¬ 
sary  in  light  of  these  statutory  require¬ 
ments.  No  change  was  made  to  the  regu¬ 
lations. 

2.  Summary  of  changes. 

The  only  changes  made  to  the  regu¬ 
lations  and  guidelines  are  of  a  technical, 
editorial  or  conforming  nature. 

3.  Effective  date. 

The  notice  of  proposed  rulemaking 
was  transmitted  to  Congress  pursuant 
to  Section  431(d)  of  the  General  Edu¬ 
cation  Provisions  Act  (20  U.S.C.  1232 
(d) ) .  The  time  period  set  forth  therein 
for  congressional  action  has  expired 
without  such  action  having  been  taken. 
These  regulations  shall  become  effective 
December  3,  1975, 
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(20  U^.C.  841-844a,  845-849) 

Dated:  September  25, 1975. 

T.  H.  Bell, 

1/.5.  Commissioner  of  Education. 
Approved:  October  22,  1975. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 
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PART  118— SUPPLEMENTARY  CENTERS 
AND  SERVICES:  GUIDANCE,  COUNSEL¬ 
ING  AND  TESTING  PROGRAMS 
Subpart  A — Scope  of  Regulations;  Definitions 
Bee. 

118.1  Scope  6f  regulations. 

118.2  Definitions. 

Subpart  B — State  Advisoiy  Council 
118A  Establishment  and  certification. 

118.4  Functions. 

118.5  [Reserved.] 

Subpart  C — ^The  State  Plan 

118.6  Preparation  of  plan. 

118.7  State  educational  agency. 

118.8  General  plan  provisions. 

118.9  Supplementary  educational  centers 

and  services. 

118.10  Testing. 

118.11  Guidance  and  counseling. 

118.12  Equitable  distribution  of  assistance. 

118.13  Special  consideration  for  certain* 

local  educational  agencies. 

118.14  Percentage  requirements  regarding 

uses  of  funds. 

118.15-  Participation  by  private  school  chil¬ 
dren. 

118.16  Reports  and  records. 

118.17  Supplementary  nature  of  projects. 

118.18  Approval  of  State  plans. 

118.19  Inability  or  failure  to  serve  private 

school  children. 

118^30  Operational  noncompliance. 

Subpart  D — Program  Requirements 
118iil  Purpose. 

11822  General  requirements. 

118.23  Applications  for  grants. 

118.24  Criteria  for  review  of  project  iq;>pllca- 

tlons. 

11825  innovative  and  exemplary  projects. 

11826  Projects  for  handicapped  children. 

11827  Project  period  amendment,  continu¬ 

ation  costs,  and  termination  of 
projects. 

1182S-118.31  [Reserved.] 

Subpart  C — Fiscal  Procedures 
118.32  Grant  awards. 

118.33-118.40  [Reserved.] 

Subpart  F — Equipment  and  Construction 

118.41  Recovery  of  payments. 

118.42-118.60  [Reserved.] 

Subpart  G — General  Provisions 

118.61  Payment  of  fimds. 

118.52  Reallotment. 

118.53  Annual  and  other  reports. 
118.54-118.58  [Reserved.] 

ArTTHORiTT:  The  provisions  of  this  Part  118 
are  issued  uiKler  20  UR.C.  841-844a,  845-847a. 
Interpret  or  apply  20  UB.C.  841-847a,  881, 
885,  and  1232-1232C. 

Subpart  A — Scope  of  Regulations; 
Definitions 

§  118.1  Scope  of  regulations. 

The  regulations  published  in  this  part 
are  applicable  to  grants  to  States  for 


planning  and  establishing  supplemen¬ 
tary  educational  centers  and  services 
and  guidance,  counseling,  and  testing 
programs.  Regulations  applicable  to 
grants  for  such  purposes  by  the  U.S. 
Commissioner  of  Education  directly  to 
local  educational  agencies  pursuant  to 
section  306  of  Title  III  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (20  U.S.C.  844b),  have  been 
published  in  Part  126  of  this  title.  Allot¬ 
ments  of  Federal  funds  under  Title  ni  of 
the  Act  to  the  Departments  of  Interior 
and  Defense  pursuant  to  section  302(a) 

(1)  of  the  Act  (20  U.S.C.  842(a)(1))  shaU 
be  governed  by  such  terms  and  condi¬ 
tions  consistent  with  the  Act  as  may  be 
mutually  agreed  upon  by  these  Depart¬ 
ments  and  the  Commissioner.  Assistance 
provided  under  this  part  is  also  subject 
to  applicable  provisions  contained  in 
subchapter  A  of  this  chapter  (relating  to 
fisc£d,  administrative,  property  manage¬ 
ment,  and  other  matters) . 

(20  UB.C.  842(a)(1)) 

§  118.2  Definitions. 

As  used  in  thL>  part: 

“Act”  means  the  EHementary  and  Sec¬ 
ondary  Education  Act  of  1965,  Pub.  L. 
89-10,  as  amended. 

(20  UB.C.  841-844a.  845-849) 

“(Children  with  specific  learning  dis¬ 
abilities”  means  those  children  who  have 
a  disorder  in  one  or  more  of  the  basic 
psychological  processes  involved  in  un¬ 
derstanding  or  in  using  language,  spoken 
or  written,  which  disorder  may  manifest 
itself  in  imperfect  ability  to  listen,  think, 
speak,  read,  write,  spell,  or  do  mathe¬ 
matical  calculations.  Such  disorders  in¬ 
clude  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and  developmen¬ 
tal  aphasia.  Such  term  does  not  include 
children  who  have  learning  problems 
which  are  primarily  the  result  of  visual, 
hearing,  or  motor  handicaps,  of  mental 
retardation,  of  emotional  disturbance, 
or  of  environmental  disadvantage. 

(20  U.S.C.  843(b)(3)) 

“Construction”  means  (a)  the  erec¬ 
tion  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  in¬ 
stallation  of  equipment  therefor;  (b)  the 
acquisition  of  existing  structures  not 
owned  by  the  agency  making  application 
for  assistance  under  Title  in  of  the  Act; 
(c)  the  remodeling  or  alteration  (includ¬ 
ing  the  acquisition  installation,  mod¬ 
ernization,  or  replacement  of  equip¬ 
ment)  of  existing  structures;  or  (d)  a 
combination  of  any  two  or  more  of  the 
foregoing. 

(20  UB.C.  881(b)) 

“CTultural  and  educational  resources” 
Includes  State  educational  agencies,  in¬ 
stitutions  of  higher  education,  private 
schools,  public  and  nonprofit  private 
agencies  such  as  libraries,  museums, 
musical  and  artistic  organizations,  edu¬ 
cational  radio  and  television,  and  other 
cultural  and  educational  resources. 

(20  UB.C.  844(a)) 

“Dissemination”  means  commimlca- 
tlons  with  people  about  the  operations 


and  outcomes  of  demonstrations  of  ex¬ 
emplary  practices  in  education  in  order 
to  facilitate  the  adoption  and  replica¬ 
tion  of  tested  educational  innovations  in 
the  host  school  system  and  other  school 
systems  in  the  State. 

(20  UB.C.  843(C)(3)) 

“Exemplary.”  as  applied  to  an  educa¬ 
tional  program,  project,  service,  or 
activity,  means  one  designed  to  serve  as 
a  model  for  a  regular  school  program. 

(20  UB.C.  843(b)  (2) ) 

“Free  public  education”  means  educa¬ 
tion  which  is  provided  at  public  expense, 
imder  public  supervision  and  direction, 
and  without  tuition  charge,  and  which  is 
provided  as  elementary  or  secondary 
school  education  in  the  applicable  State. 
Elementary  education  may  include 
kindergarten  education  meeting  the 
above  criteria. 

(20  UB.C.  846) 

“Guidance  and  counseling,”  in  rela¬ 
tion  to  activities  undertaken  pursuant  to 
section  303(b)  (4)  of  the  Act  (20  U.S.C. 
843(b)(4)).  refers  to  (a)  services  to 
pupils  to  assist  them  in  assessing  and 
imderstanding  their  particular  abilities, 
educational  needs,  and  career  and  voca¬ 
tional  interests  in  light  of  all  applicable 
environmental  factors  and  (b)  assistance 
in  personal  and  social  development,  in¬ 
cluding  the  development  of  a  positive 
self-concept  when  related  to  career  and 
vocational  guidance  and  counseling. 

(20  UB.C.  843(a),  (b)(4)) 

“Handicapped  children”  means  those 
children  who  are  mentally  retarded,  hard 
of  hearing,  deaf,  speech-lmp^red, 
visually  handicapped,  seriously  emotion¬ 
ally  disturbed,  crippled,  or  other  health- 
impaired,  who  by  reason  thereof  require 
special  education  and  related  services. 
The  term  includes  children  with  specific 
learning  disabilities  to  the  extent  that 
such  children  are  health-impaired  chil¬ 
dren  who  by  reason  thereof  require 
special  education  and  related  services. 

(20  UB.C.  843(b)(3)) 

“Innovative,”  as  applied  to  an  educa¬ 
tional  program,  project,  service  or  activ¬ 
ity,  means  new  or  improved  ideas,  prac¬ 
tices,  or  techniques. 

(20  UB.C.  843(b)  (3)) 

“Junior  college”  means  an  institution 
of  h^her  education  which  (a)  is  organ¬ 
ized  and  administered  principally  to  pro¬ 
vide  a  one-year  or  two-year  program 
which  is  acceptable  for  full  credit  toward 
a  bachelor’s  degree;  (b)  admits  as  reg¬ 
ular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi¬ 
cate;  (c)  is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  education;  (d)  is  a 
public  or  other  nonprofit  institution;  (e) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  or.  If 
not  so  accredited  (1)  is  an  institution 
with  respect  to  which  the  Commissioner 
has  determined  that  there  is  satisfactory 
assurance — considering  the  resources 
available  to  the  institution,  the  period  of 


FEDERAL  REGISTER,  VOL  40,  NO.  212— ^MONDAY,  NOVEMBER  3,  1975 


51012 


RULES  AND  REGULATIONS 


time,  if  any,  during  ^ich  it  has  oper¬ 
ated,  the  effort  it  is  making  to  meet  ac¬ 
creditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made — that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  within  a  reasonable  period  of 
time,  or  (2)  is  an  institution  whose 
credits  are  accepted  on  transfer  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited;  (f)  is  a  branch  of  an  institu¬ 
tion  of  higher  education  offering  four  or 
more  years  of  higher  education,  is  located 
in  a  community  different  from,  and  be¬ 
yond  a  reasonable  commuting  distance 
from,  the  community  in  which  the  main 
campus  of  the  parent  institution  is 
located. 

(20  U.S.C.  844a(b)  (1)  (B) ) 

“Local  educational  agency”  means  a 
pubUc  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func¬ 
tion  for  public  elementary  or  secondary 
schools  in  a  city,  coimty,  township,  school 
district,  or  other  pohtical  subdivision  of  a 
State,  or  such  combination  of  school  dis¬ 
tricts  or  coimties  as  is  recognized  in  a 
State  as  an  administrative  agency  for  its 
pubUc  elementary  or  secondary  schools. 
The  term  also  includes  any  other  pubUc 
institution  or  agency  having  administra¬ 
tive  control  and  direction  of  a  public  ele¬ 
mentary  or  secondary  school  such  as 
State-operated  schools  for  deaf,  bUnd, 
mentaUy  retarded,  emotionally  disturbed 
or  crippled  children.  “Service  fimctlcm,” 
as  used  in  this  paragraph  means  an  edu¬ 
cational  service  which  is  performed  by  a 
legal  entity — such  as  an  intermediate 
agency — whose  jurisdiction  does  not  ex¬ 
tend  to  the  whole  of  the  State  and  which 
is  authorized  to  provide  consultative,  ad¬ 
visory,  OT  educational  program  services 
to  pubUc  elementary  or  secondary 
schools,  or  which  has  regulatory  func¬ 
tions  over  agencies  having  administra¬ 
tive  control  or  direction  of  pubUc  ele¬ 
mentary  or  secondary  schools,  rather 
than  a  service  which  is  performed  by  a 
cultural  or  educational  resource. 

(20  U.S.C.  881(f)) 

“Private  school”  means  a  nonprofit 
school  which  is  operated  or  controUed  by 
other  than  a  pubUc  authority,  and  which 
compUes  with  State  compulsory  school 
attendance  laws  or  is  otherwise  recog¬ 
nized  or  accredited  by  some  procedure 
customarily  used  in  the  State,  as  having 
curricula  simUar  to  thsU  required  of  com¬ 
parable  pubUc  schools. 

(20  U.S.C.  843(b)(4),  844(b)(2)(B),  845(f)) 

“Seriously  emotionally  distiubed  chil¬ 
dren”  means 

(a)  Those  children  who  e^bit  one  or 
more  of  the  foUowing  characteristics  over 
a  long  period  of  time  and  to  a  marked 
degree: 

(1)  An  InabUity  to  learn  that  which 
cannot  be  explained  by  inteUectual,  sen¬ 
sory,  or  health  factors; 


(2)  An  inabiUty  to  build  or  maintain 
satisfactory  interpersonal  relaticmships 
with  peers  and  teachers; 

(3)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(4)  General  pervasive  mood  of  unhap¬ 
piness  or  depression;  and/or 

(5)  A  tendency  to  develop  physical 
symptoms,  pains,  or  fears  assooiated  with 
personal  or  school  problems. 

(d)  This  term  does  not  include  those 
children  who  are  socially  maladjusted. 

(20  U.S.C.  843(b)(3)) 

“State  aid”  means  any  contribution  by 
a  State  made  to  or  on  behalf  of  a  local 
educational  agency  within  the  State  for 
the  support  of  free  public  elementary  and 
secondary  education,  for  which  no  repay¬ 
ment  is  expected. 

(20  U.S.C.  846(e)) 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
supervision  of  public  elementary  and  sec¬ 
ondary  schools,  or,  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  des¬ 
ignated  by  the  Governor  or  by  State  law. 
(20  U.S.C.  881  (k)) 

“Technical  institute”  means  an  in¬ 
stitution  of  higher  education  which  (1) 
meets  the  requirements  of  subpara¬ 
graphs  (b)  through  (f)  of  the  definition 
of  “junior  coUege”  set  forth  in  this  sec¬ 
tion,  and  (2)  is  organized  and  adminis¬ 
tered  principaUy  to  provide  a  2-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
program  is  designed  to  prepare  the  stu¬ 
dent  to  work  as  a  technician  at  a  semi- 
professional  level  in  engineering,  scien¬ 
tific,  or  other  technological  fields  which 
require  the  understanding  and  applica¬ 
tion  of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

(20  UB.C.  843(b)(4)) 

“Testing,”  in  relation  to  activities  un¬ 
dertaken  pursuant  to  Section  303(b)  (4) 
of  the  Act,  means  the  use  of  tests  which 
measure  abilities  from  which  aptitudes 
for  an  individual’s  educational  or  career 
development  may  be  validly  inferred. 

(20  U.S.C.  844a(b)(l)(B)) 

Subpart  B — State  Advisory  Council 
§  118.3  Establishment  and  certification. 

(a)  Each  State  desiring  to  receive  pay¬ 
ments  under  Title  m  of  the  Act  and  the 
regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
council  which  is  appointed  by  the  State 
educational  agency,  and  is  broadly  rep¬ 
resentative  of  the  cultural  and  educa¬ 
tional  resources  (as  defined  in  §  118.2  of 
this  part)  of  the  State  and  of  the  public, 
including  persons  representative  of:  (1) 
Elementary  and  secondary  schools;  (2) 
institutions  of  higher  education;  (3) 
areas  of  professional  competence  in  deal¬ 
ing  with  children  needing  special  educa¬ 
tion  because  of  physical  or  mental 
handicaps;  (4)  areas  of  professional 
competence  in  guidance,  counseling,  and 
testing;  (5)  children  from  low-'income 


families  and  other  low-income  individ¬ 
uals;  and  (6)  other  cultural  and  educa¬ 
tional  resources  including  State  agencies, 
institutions  of  higher  education,  non¬ 
profit  private  schools,  and  nonprofit  pri¬ 
vate  agencies  such  as  libraries,  museums, 
musical  and  artistic  organizations,  and 
educational  radio  and  television. 

(b)  The  State  educational  agency  shall 
certify  the  establishment  of,  and  mem¬ 
bership  of,  its  State  advisory  council  to 
the  Commissioner  at  least  90  days  prior 
to  the  beginning  of  any  fiscal  year  in 
which  the  State  desires  to  receive  a 
grant  under  Title  III  of  the  Act  and  the 
regulations  in  this  part. 

(c)  The  certification  requu-ed  under 
this  section  shall  include  the  name  of 
each  person  who  is  to  serve  on  the  State 
Advisory  Council  (including  the  name  of 
the  Chairperson),  the  cultural  or  edu¬ 
cational  resources  of  the  State  which 
each  person  represents,  and  a  statement 
that  the  persons  appointed  are  qualified 
to  represent  those  resources. 

(d)  The  State  shall  maintain  on  file, 
and  furnish  to  the  Commissioner  at  his 
request,  the  qualifications  of  the  persons 
appointed  to  the  State  advisory  council. 
(20  U.S.C.  844a(a) ) 

§  118.4  Functions. 

(a)  The  functions  of  the  State  ad¬ 
visory  council  shall  include:  (1)  Advising 
the  State  educational  agency  on  the 
preparation  of,  and  policy  matters  aris¬ 
ing  in  the  administration  of  the  State 
plan  and  in  the  development  of  the  pol¬ 
icies  and  procedures  required  by  these 
regulations,  including  the  criteria  for  ap¬ 
proval  of  applications  under  the  State 
plan;  (2)  reviewing  and  making  recom¬ 
mendations  to  the  State  educational 
agency  on  the  action  to  be  taken  with 
respect  to  each  appUcation  for  a  grant 
under  the  State  plan;  (3)  evaluating  pro¬ 
grams  and  projects  assisted  imder  Title 
HI  of  the  Act;  and  (4)  preparing  and 
submitting  through  the  State  educa¬ 
tional  agency  annual  reports  of  its  activ¬ 
ities,  recommendations,  and  evaluations, 
together  with  such  additional  comments 
as  the  State  educational  agency  deems 
appropriate,  to  the  Commissioner  and  to 
the  National  Advisory  Council  on  Supple¬ 
mentary  Centers  and  Services  which  was 
established  pursuant  to  section  309  of  the 
Act.  These  reports  shall  be  submitted  at  ' 
the  time  and  in  the  format  prescribed  by 
the  Commissioner. 

(b)  The  State  advisory  council  shall 
meet  and  select  a  chairman  from  its 
membership  within  30  days  after  certi¬ 
fication  vmder  §  118.3  of  this  part  has 
been  accepted  by  the  Commissioner,  and 
shall  meet  at  such  other  times  through¬ 
out  the  year  as  may  be  necessary  to  ful¬ 
fill  its  functions  under  paragraph  (a)  of 
this  section.  The  time,  place,  and  manner 
of  such  meetings  shall  be  determined  by 
the  coimcil,  except  that  It  shall  hold  not 
less  than  one  public  meeting  each  year 
at  which  the  public  is  given  opportunity 
to  express  views  concerning  the  admin¬ 
istration  and  operation  of  the  Act. 

(c)  The  State  advisory  council  shall 
be  authorized  to  obtain  (^th  funds  paid 
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to  the  State  under  Section  307(b)  of  the 
Act)  the  services  of  such  professional, 
technical  and  clerical  personnel  as  may 
be  necessary  to  enable  it  to  carry  out  its 
functions  under  paragraph  (a)  of  this 
section,  and  to  contract  for  such  services 
as  may  be  necessary  to  enable  it  to  carry 
out  its  evaluation  functions. 

(20  U.S.C.  843(c) ,  844a (a) ,  846(b) ) 

§  118.5  [Reserved] 

Subpart  C — The  State  Plan 
§  118.6  Preparation  of  plan. 

(a)  General.  Any  State  desiring  to  re¬ 
ceive  funds  under  the  Act  for  any  fiscal 
year  shall,  as  a  condition  to  the  receipt 
of  such  funds,  submit  a  State  plan  to 
the  Commissioner,  using  such  forms  as 
will  be  provided  by  the  Commissioner  and 
which  will  meet  the  requirements  of  the 
Act  and  these  regulations.  The  State  plan 
requirements  of  Title  in  of  the  Act  and 
these  regulations  shall  satisfy  the  re¬ 
quirement  of  submitting  an  annual  pro¬ 
gram  plan  pursuant  to  Section  434(b)  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232c(b)). 

(b)  Submission.  The  State  plan  shall 
be  submitted  annually.  It  shall  be  de¬ 
veloped  in  the  light  of  all  relevant  in¬ 
formation  obtained  in  the  prior  year  from 
reassessments  of  educational  needs, 
evaluations  of  programs  and  projects 
funded  under  the  Act,  and  reports  and 
recommendations  of  the  State  advisory 
council. 

(c)  Certifications. — (1)  By  State  edu¬ 
cational  agency.  The  State  plan  and  each 
amendment  thereto  shall  include  as  an 
attachment  a  certificate  signed  by  an 
officer  of  the  State  educational  agency 
authorized  to  submit  the  plan  to  the 
effect  that  the  State  plan  or  amendment 
thereto  has  been  adopted  by  the  State 
educational  agency  and  that  the  State 
plan,  or  plan  amended,  wlU  constitute  the 
basis  for  operation  and  administration 
of  the  Title  m  program. 

(2)  By  the  State  Attorney  General. 
The  State  plan  and  each  amendment 
thereto  as  described  in  §  118.6(e)  of  this 
part  shall  include  as  an  attachment  a 
certificate  signed  by  the  State  Attorney 
Generfil  or  other  appropriate  State  legal 
officer  to  the  effect  that  the  State  educa¬ 
tional  agency  named  in  the  plan  is  a 
“State  educational  agency”  as  defined  in 
§  118.2  of  this  part,  that  has  the  legal 
authority  ascribed  to  it  in  the  State  plan 
pursuant  to  §  118.7  of  this  part,  and  that 
all  the  provisions  of  the  State  plan  may 
be  carried  out  in  the  State. 

(d)  Review  by  the  State  Governor.  In 
accordance  with  !  118.22(b)  (2)  of  this 
part,  and  Part  100b  of  this  chapter,  the 
State  plan  and  each  amendment  thereto 
shall  include  as  an  attachment  the  com¬ 
ments,  if  any,  of  the  Governor  of  the 
State  concerning  coordination  of  Title 
HI  programs  and  projects  imder  the 
State  plan  with  other  State  and  Federal 
programs  and  projects,  or  a  statement 
from  the  Chief  State  School  Officer  that 
the  Governor  has  reviewed  the  plan  but 
no  comments  were  made. 


(e)  Amendments.  Whenever  there  is 
any  change  in  the  content  or  administra¬ 
tion  of  the  program  set  forth  in  the  ap¬ 
proved  State  plan,  or  whenever  there  is 
any  change  in  pertinent  State  law  or  in 
the  organization,  policies,  or  operations 
of  the  State  educational  agency  which 
materially  affects  the  program  under  the 
plan,  the  State  plan  shall  be  appropri¬ 
ately  amended  and  such  amendment 
shall  be  submitted  to  the  Commissioner 
for  his  approval.  Any  amendment  shall 
be  accompanied  by  a  certificate  of  the 
State  Attorney  General  or  other  State 
legal  officer. 

(20  UA.C.  844a(a)(l),  (b),  1232c(b);  OMB 
Circular  A-05) 

§  118.7  State  educational  agency. 

(a)  Designation.  The  State  plan  shall 
give  the  official  name  of  the  State  edu¬ 
cational  agency  which  will  be,  either  di¬ 
rectly  or  through  arrangements  with 
other  State  or  local  public  agencies,  the 
sole  agency  responsible  for  administering 
the  plan. 

(b)  Authority.  The  State  plan  shall 
set  forth  the  authority  of  the  State  edu¬ 
cational  agency  imder  State  law  to  sub¬ 
mit  the  plan  and  to  administer  and 
supervise  the  programs  set  forth  therein 
pursuant  to  §  118.6(c)  (2)  of  this  part. 

(c)  Organization.  The  State  plan  shall 
set  forth  the  administrative  organiza¬ 
tion,  the  qualifications  of  all  staff  mem¬ 
bers  involved,  and  the  procedures  of  the 
State  educational  agency  for  adminis¬ 
tration  of  the  State  plan.  Staffing  shall 
be  sufficient  to  carry  out  th.j  following 
Title  m  fimctions:  (1)  program  coordi¬ 
nation;  (2)  program  development;  (3) 
project  proposal  review;  (4)  program 
operations;  (5)  program  evaluation;  (6) 
dissemination;  and  (7)  grants  manage¬ 
ment  and  finance. 

(20  UB.C.  844a(a)(l)(C).  1232c(b)) 

(d)  Fiscal  control.  The  State  plan 
shall  designate  the  officer  or  officers  of 
the  State  educational  agency  who  will 
have  legal  authority  to  receive  all  ftmds 
granted  to  the  State  and  to  authorize 
their  expenditure  or  transfer  to  local  ed¬ 
ucational  agencies  in  accordance  with 
S  lOOb.257  of  this  chapter.  The  State 
plan  shall  also  set  forth  the  fiscal  con¬ 
trol  and  fund  accounting  procedures 
(consistent  with  subpart  E  of  the  regu¬ 
lations  in  this  part  and  part  100b  of  this 
chapter)  imder  which  the  designated 
officer  or  officers  will  assure  proper  dis¬ 
bursement  of  and  accounting  for  Federal 
funds  paid  to  the  State  under  Title  in  of 
the  Act. 

(20  n.S.C.  844a(a)(l)(C),  (b)(2),  and  (10)) 
§  118.8  General  plan  provisions. 

(a)  Assessment  of  educational  needs. 
The  State  plan  shall  identify  the  critical 
educational  needs  of  the  State  as  a  whole 
and  the  critical  educational  needs  of  the 
various  geographic  areas  and  population 
groups  within  the  State,  and  shall  de¬ 
scribe  the  process  by  which  such  needs 
were  Identified.  This  process  shall  be 
based  upon  the  use  of  objective  criteria 
and  measurements  and  shall  include 


procedures  for  collecting,  analyzing,  and 
validating  relevant  data  and  translating 
such  data  into  determinations  of  critical 
educational  needs.  These  determinations 
and  the  data  upon  which  they  are  based 
shall  be  periodically  reviewed  and  up¬ 
dated,  and  the  State  plan  shall  indicate 
the  mos';  recent  date  of  such  review  and 
updating. 

(20  U.S.C.  844a(b)(l)(A).  (b)(3)) 

(b)  Developing  evaluation  strategies. 
The  State  plan  shall  provide  for,  and  de¬ 
scribe  the  objectives  of,  and  the  pro¬ 
cedures  to  be  used  in  the  evaluation  by 
the  State  advisory  council,  at  least  an¬ 
nually,  of  the  effectiveness  of  the  pro¬ 
grams  and  projects  fimded  under  the 
State  plan  in  meeting  the -purposes  of  the 
Act. 

(20  U.S.C.  844a(a)  (2)  (D)  and  (b)  (6)  (A) ) 

(c)  Dissemination  of  information.  The 
State  plan  shall  provide  for,  and  de¬ 
scribe  the  objectives  of,  and  procedures 
to  be  used  in,  the  statewide  dissemina¬ 
tion  of  the  results  of  evaluations  per¬ 
formed  under  paragraph  (b)  of  this  sec¬ 
tion  and  of  other  information  concern¬ 
ing  those  programs  and  projects  which 
are  determined  through  such  evalua¬ 
tions  to  be  innovative,  exemplary,  and 
of  high  quality. 

(20  n.8.C.  844a(b)  (6)  (B)  ) 

(d)  Adoption  and  adaptation  of  prom¬ 
ising  practices.  The  State  plan  shall 
provide  for,  and  describe  the  objectives 
of,  and  the  procedures  to  be  used  in, 
the  adoption  and  adaptation  within  the 
State  of  promising  educational  practices 
developed  through  programs  or  projects 
funded  under  the  Act. 

(20  UJS.C.  844a(b)  (6)  (c) ) 

(e)  Professional  development  activi¬ 
ties.  The  State  plan  shall  set  forth 
procedures  which  will  be  utilized  for  pro¬ 
fessional  staff  development  of  State  and 
local  administrative,  instructional,  and 
supporting  personnel  Involved  in  devel¬ 
oping,  conducting,  or  monitoring  pro¬ 
grams  or  projects  under  Title  m  of  the 
Act. 

(20  UJS.C.  844a(b)  (2) ) 

(f)  Reviewing  local  project  applica¬ 
tions.  The  State  plan  shall  (1)  list  and 
describe  any  criteria,  required  by 
§  118.24(a)  of  this  part,  which  the  State 
educational  agency  will  use  in  reviewing 
local  project  applications  (including  ap¬ 
plications  for  guidance,  counseling,  and 
testing  projects)  submitted  under 
§  118.23  of  this  part;  (2)  describe  the 
procedures  which  the  panel  of  experts. 
State  educational  agency,  and  State 
advisory  council  will  use  in  the  review 
process  with  the  results  of  their  separate 
reviews  forming  the  basis  for  a  recom¬ 
mendation  to  the  CJhIef  State  School  Of¬ 
ficer;  and  (3)  provide  that  final  action 
regarding  the  proposed  final  disposition 
of  any  local  project  application  (or 
amendment  thereoO  shall  not  be  taken 
without  first  affording  the  local  educa¬ 
tional  agency  or  agencies  submitting 
such  application  reasonable  notice  and 
opportunity  for  a  hearing  before  a  board 
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or  official  designated  by  the  State  educa¬ 
tional  agency  for  such  purpose,  and 
specified  In  the  State  plan. 

(20  UJS.O.  844a(a)(l)(C),  (b)(12)) 

(g)  Commingling  of  fundi.  The  State 
plan  shall  set  forth  policies  and  proce¬ 
dures  which  assure  that  fluids  made 
available  under  the  Act  for  programs  and 
projects  for  any  fiscal  year  will  not  be 
so  commingled  with  State  or  local  funds 
as  to  lose  their  identity  as  Title  in 
funds. 

(20  U.S.C.  844a (b)  (9)  (A) ) 

(h)  state  aid.  The  State  plan  shall 
contain  adequate  assurance  that.  In  de¬ 
termining  the  eligibility  of  any  local  edu¬ 
cational  agency  for  State  aid  or  the 
amount  of  such  aid,  grants  to  that 
agency  under  the  Act  will  not  be  taken 
into  consideration. 

(20  n.S.C.844a(b)(13)) 

§  118.9  Supplementary  educational  cen¬ 
ters  and  8er%'ice8. 

The  State  plan  shall  set  forth  a  pro¬ 
gram  for  improving  education  in  the 
State  through  grants  to  local  educational 
agencies  to  carry  out  the  purposes  of 
the  Act  as  set  forth  in  section  301(a)  of 
the  Act.  The  program  shall  be  based  upon 
an  assessment  of,  and  be  designed  to 
meet,  the  critical  educational  needs  of 
the  State  as  determined  under  §  118.8(a) . 
Such  program  shall  be  related  to  and  co¬ 
ordinated  with  the  program  for  testing 
under  §  118.10  and  the  program  of  guid¬ 
ance  and  counseling  under  §  118.11. 

(20  U.S.C.  841(a),  844a (b)  (1)  (A) ) 

§  118.10  Testing. 

(a)  If  a  State  wishes  to  conduct  a 
testing  program  with  Title  in  funds,  the 
State  plan  shall  set  forth  a  program  for 
testing  students  in  the  public  and  private 
elementary  and  secondary  schools  of  the 
State  or  in  the  public  and  private  Junior 
colleges  and  technical  institutes  of  the 
State:  In  so  doing,  the  plan  shall  (1)  de¬ 
scribe  the  primary  objectives  of  the  pro¬ 
gram,  (2)  Identify  the  grade  levels  of 
students  to  be  tested,  and  (3)  describe 
the  types  of  tests  to  be  utilized  for  the 
measurement  of  aptitudes  and  abilities. 

(b)  The  testing  program  set  forth  in 
paragraph  (a)  of  this  section  shall  in¬ 
clude  at  least  one  test  for  students  not 
beyond  grade  12,  and  shall  be  utilized 
to  (1)  identify  students  with  outstand¬ 
ing  aptitudes  and  abilities;  (2)  provide 
such  information  about  the  aptitudes  and 
abilities  of  students  as  may  be  needed 
in  connection  with  the  guidance  and 
counseling  program  imder  §  118.11  of 
this  part  and  (3)  provide  such  infor¬ 
mation  as  may  be  needed  to  assist  other 
educational  or  training  institutions  and 
prospective  employers  in  assessing  the 
educational  and  occupational  potential 
of  students  seeking  actoission  to  educa¬ 
tional  or  training  institutions  or  employ¬ 
ment. 

(c)  Consistent  with  the  applicable  pro¬ 
visions  of  part  100b  of  this  chapter,  to 
the  extent  that  the  following  items  of 
cost  are  attributable  to  the  programs 
approved  under  the  State  plan,  the  cost 


of  supervisory  and  related  services  in 
testing  programs  in  which  Federal  par¬ 
ticipation  may  be  claimed  include  such 
categories  of  expense  as; 

(1)  The  purchase  or  rental  of  tests, 
answer  sheets,  cumulative  record  forms, 
and  such  other  materials  needed  under 
the  plan;  and 

(2)  The  rental  of  equipment  for  scor¬ 
ing,  processing  and  reporting  the  results 
of  tests  administered  under  the  plan,  or, 
if  such  equipment  is  owned  by  State  or 
local  agencies,  the  pro-rata  share  of  the 
cost  of  maintaining  and  operating  such 
equipment. 

(d)  In  fulfilling  the  requirements  of 
this  section,  the  State  educational  agency 
may  provide  services  at  the  State  level, 
make  arrangements  with  local  educa¬ 
tional  agencies  or  other  appropriate  local 
or  State  agencies,  or  contract  with  public 
or  private  nonprofit  Institutions,  agen¬ 
cies,  or  individuals,  for  the  provision  of 
services  consistent  with  the  State’s  re¬ 
sponsibilities  under  these  regulations. 

(20  UJ5.C.  843(b)(4),  844a(b)  (1)  (B)  (1) , 

1224, 1232c (b).  Section  131(b)  of  P.L.  91-230) 

§118.11  Guidance  and  couni»eling. 

(a)  If  a  State  wishes  to  conduct  a 
guidance  and  counseling  program  with 
Title  in  funds,  the  State  plan  shall  set 
forth  a  program  of  guidance  and  coun¬ 
seling  designed  to  improve  such  existing 
services  at  the  appropriate  levels  in  the 
public  elementary  and  secondary  schools 
or  public  junior  colleges  and  technical 
institutes  of  the  State  and,  to  the  extent 
required  by  §  118.15  of  this  part,  in  the 
private  elementary  and  secondary 
schools  of  the  State.  Such  program  shall 
serve  to  advise  students  regarding  courses 
of  study  best  suited  to  their  abilities,  apti¬ 
tudes  and  skills,  the  type  of  educational 
program  they  should  pursue,  the  voca¬ 
tion  they  should  train  for  and  enter, 
and  the  job  opportunities  in  the  various 
fields.  Also,  it  will  encourage  students 
with  outstanding  aptitudes  and  abilities 
to  complete  their  secondary  school  edu¬ 
cation,  take  the  necessary  courses  for  ad¬ 
mission  to  Institutions  of  higher  educa¬ 
tion,  and  enter  such  institutions.  Such 
programs  shall  Include  occupational  in¬ 
formation  and  counseling  and  guidance, 
and  instruction  in  occupational  educa¬ 
tion  on  an  equal  footing  with  traditional 
academic  education,  and  may  include 
short-term  training  sessions  for  persons 
engaged  In  guidance  and  counseling  in 
elementary  and  secondary  schools,  junior 
colleges,  and  technical  institutes  in  the 
State. 

(b)  Guidance  and  counseling  services 
under  the  State  plan  shall  be  provided 
by  qualified  counselors  through  appro¬ 
priate  Individual  and  group  processes. 
Such  processes  shall  be  coordinated  with 
otiier  pupil  personnel  services  and  guid¬ 
ance  and  counseling  resources  both  with¬ 
in  and  outside  the  school  setting,  and 
shall  include  referraJ  assistance,  working 
VTith  other  staff  members  in  planning 
curriculum  content  and  changes,  and 
consulting  both  teachers  and  parents 
with  regard  to  the  learning  and  develop¬ 
mental  needs  of  pupils 


(c)  The  program  set  forth  under  para¬ 
graph  (a)  of  this  section  shall  make 
provision  for  supervision  and  leadership 
activities  by  the  State  educational  agency 
with  regard  to  the  establishment,  main¬ 
tenance,  and  improvement  of  guidance 
and  counseling  services.  Such  activities 
shall  include  the  assessment  of  other 
Federal  and  State  programs  (such  as 
Titles  I  and  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  241  et.  seg.)  and  (20  U.S.C.  862- 
869a),  Part  B  of  the  Education  of  the 
Handicapped  Act  (20  U.'S.C.  1411-14), 
and  the  Vocational  Education  Act  of 
1963(20  U.S.C.  1241  et.  seg.) )  where  there 
may  be  need  for  State-level  supervision 
and  leadership  with  respect  to  guidance 
and  counseling,  and  the  development  of 
procedures  for  determining  how  these 
various  programs  and  sources  of  funds 
can  be  coordinated  to  provide  for  strong 
leadership  in  the  area  of  guidance  and 
counseling. 

(d)  In  addition  to  the  activities  set 
forth  in  paragraph  (c)  of  this  section, 
the  program  set  forth  under  paragraph 
(a)  of  this  section  may  also  include  the 
provision  for  services  at  the  State  level, 
through  arrangements  (including  project 
grants  under  paragraph  (e)  of  this  sec¬ 
tion)  wdth  local  educatknal  agencies  mr 
other  appropriate  local  or  State  agencies, 
or  through  contracts  with  public  or  pri¬ 
vate  nonprofit  Institutions,  agencies,  or 
individuals,  which  are  consistent  with 
the  State's  responsibilities  under  these 
regulations. 

(e)  Project  grants  imder  an  approved 
State  plan  may  be  made  to  local  educa¬ 
tional  agencies  under  this  section  for  the 
following  purposes:  (1)  Planning  pro¬ 
grams  and  projects  designed  to  provide 
the  services  and  activities  described  in 

(e)  (2)  and  (3)  of  this  section,  including 
pilot  projects  designed  to  test  the  effec¬ 
tiveness  of  such  plans;  (2)  establishing 
or  expanding  innovative  and  exemplary 
guidance  and  counseling  programs  and 
projects  for  the  purpose  of  stimulating 
the  adoption  of  new  programs;  and  (3) 
establishing,  maintaining,  and  improv¬ 
ing  guidance  and  counseling  services  and 
activities,  especially  through  new  and 
improved  approaches  consistent  with  the 
purposes  of  the  Act. 

(20  U.S.C.  843(b)(4),  844a(b)  (1)  (B)  (U) , 
1232c (b) ) 

§  118.12  Equitable  distribution  of  assist¬ 
ance. 

The  State  plan  shall  set  forth  criteria 
for  achieving  equitable  distribution  of 
assistance  made  available  under  the  Act 
and  these  regulations.  Such  criteria  shall 
be  based  on  a  consideration  of  (a)  the 
size  and  population  of  the  State,  (b)  the 
geographical  distribution  and  density  of 
the  population  within  the  State,  (c)  the 
relative  need  of  persons  in  different  geo¬ 
graphic  areas  and  in  different  popula¬ 
tion  groups  within  the  State  for  the  kinds 
of  services  and  activities  to  be  provided 
under  the  plan,  and  (d)  the  relative 
financial  abilities  of  local  educational 
agencies  within  the  State  to  provide  such 
services  and  activities.  Application  of 
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the  factors  set  forth  In  this  section  shall 
not  resvilt  in  the  aiH>roval  by  the  State 
educational  agency  of  programs  or  proj¬ 
ects  which  fail  to  meet  any  of  the  re¬ 
quirements  contained  in  this  part. 

(20  U.S.C.  844a(b)  (3)) 

§  118.13  Special  consideration  for  cer¬ 
tain  local  educational  agencies. 

The  State  plan  shall  provide  for  giving 
special  consideration  in  those  cases  in 
which  it  is  determined  that  two  or  more 
proposals  are  judged  to  be  of  substan¬ 
tially  the  same  high  quality,  for  approv¬ 
ing  applications,  for  Title  III  programs 
and  projects,  submitted  by  local  educa¬ 
tional  agencies  (a)  that  are  making  a 
reasonable  tax  effort  but  are  unable  to 
meet  critical  educational  needs  (includ¬ 
ing  preschool  and  bilingual  education) 
because  some  or  all  of  their  schools  are 
seriously  overcrowded,  obsolete,  or  un¬ 
safe;  or  (b)  whose  proposed  programs  or 
projects  were  planned  with  funds  made 
available  under  the  Act.  Application  of 
the  factors  set  forth  in  this  section  shall 
not  result  in  the  approval  by  the  State 
educational  agency  of  programs  or  proj¬ 
ects  which  fail  to  meet  any  of  the  re¬ 
quirements  contained  in  this  part. 

(20  U.S.O.  844a(b)  (4)  and  (6)) 

§  118.14  Percentage  requirements  re¬ 
garding  uses  of  funds. 

The  State  plan  shall  provide  that,  of 
the  fimds  made  available  under  the  Act 
for  any  fiscal  year  to  carry  out  the  State 
plan: 

(a)  An  amount  equal  to  at  least  50 
percent  of  such  funds  shall  be  expended 
for  planning,  establishing,  and  expand¬ 
ing  innovative  and  exemplary  programs 
and  activities  in  accordance  with  §  118.25 
of  this  part; 

(b)  An  amount  equal  to  at  least  15 
percent  of  such  fimds  shall  be  expended 
for  special  programs  or  imjjects  for  the 
education  of  handicapped  children  in 
accordance  with  §  118.26  of  this  part; 
and 

(20U.S.C.844a(b)  (7)  and  (8)) 

§  118.15  Participation  by  private 
school  children. 

(a)  The  State  plan  shall  contain  satis¬ 
factory  assurances  that  each  local  edu¬ 
cational  agency  receiving  funds  under 
the  Act  will  provide  for  the  effective  par¬ 
ticipation  in  its  Title  m  program  or 
project,  on  an  equitable  basis,  of  chil¬ 
dren  enrolled  in  private  schools  in  the 
areas  to  be  served  whose  educational 
needs  are  of  the  type  which  the  program 
or  project  is  designed  to  meet.  The  num¬ 
ber  of  such  children  to  be  served,  in  rela¬ 
tion  to  the  total  number  of  such  children 
with  educational  needs  of  the  type  the 
project  is  designed  to  meet,  shall  be  con¬ 
sistent  with  the  number  of  public  school 
children  to  be  served  in  relation  to  the 
total  number  of  public  school  children 
in  the  area  served  with  educational  needs 
of  the  type  the  program  or  project  is 
designed  to  meet. 

(b)  Whenever  practicable,  educa¬ 
tional  services  shall  be  provided  to  private 
school  children  on  publicly  controlled 


premises.  Any  project  to  be  carried  out 
in  public  facilities  which  Involves  joint 
participation  by  children  enrolled  in 
private  schools  and  children  enrolled  in 
public  schools  shall  include  such  provi¬ 
sions  as  are  necessary  to  avoid  the  sepa¬ 
ration  of  participating  children  by 
school  enrollment  or  religious  affiliation. 

(c)  Provisions  for  serving  private 
school  children  shall  not  include:  (1) 
The  payment  of  salaries  to  teachers  or 
other  employees  of  private  schools  ex¬ 
cept  for  services  performed  outside  regu¬ 
lar  hours  of  duty  and  under  public  super¬ 
vision  and  control;  (2)  financing  of  the 
existing  level  of  instruction  in  private 
schools;  (3)  the  placement  of  equipment 
on  private  school  premises  other 
than  portable  or  mobile  equipment 
which  is  capable  of  being  removed  from 
the  premises  each  day  and  is  used  solely 
for  Title  ni  purposes;  (4)  the  construc¬ 
tion  of  facilities  for  private  schools;  or 
(5)  the  use  of  funds  for  religious  wor¬ 
ship  or  Instruction,  and  (6)  services  pro¬ 
vided  on  private  school  premises  which 
inure  to  the  benefit  or  enrichment  of 
the  private  school. 

(d)  The  State  educational  agency 
Shan  require  that  every  project  applica¬ 
tion  submitted  to  it  by  a  local  educa¬ 
tional  agency  under  §  118.23  of  this  part 
shall  describe  how  the  local  educational 
agency  will  fulfill  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section.  This  description  shall  contain 
Information  indicating:  (1)  The  number 
of  private  schools  in  the  area  to  be  served 
by  the  project  and  the  number  of  chil¬ 
dren  enrolled  in  such  schools,  the  num¬ 
ber  of  such  children  in  the  grades  to  be 
served  by  the  project  and  the  number  of 
such  children  who  have  the  needs  to  be 
served  by  the  project;  (2)  the  existence 
of  any  factors  which  limit  the  appro¬ 
priateness  of  the  project  for  private 
school  children;  (3)  the  manner  in 
which  and  extent  to  which  repre¬ 
sentatives  of  private  school  children 
participated  in  the  development  of  the 
project  proposal  (including  participa¬ 
tion  in  the  determinations  required  un¬ 
der  paragraph  (2)  of  the  paragraph) ; 
(4)  ^e  provisions  which  have  been  made 
for  effective  liaison  with  representatives 
of  private  school  children  in  regard  to 
operation  and  review  of  the  project;  (5) 
the  places  at  which,  the  times  during 
which  and  the  methods  by  which  pri¬ 
vate  school  children  will  be  served  in 
accordance  with  the  requirements  of 
paragraph  (b)  and  (c)  of  this  section; 
and  (6)  the  differences,  if  any,  in  the 
kind  and  extent  of  services  to  be  pro¬ 
vided  private  school  children  as  com¬ 
pared  with  those  to  be  provided  public 
school  children,  and  the  reasons  for  such 
differences. 

(20  U.S.C.  844(b)(2)(B),  845  (f)(1),  885) 

§118.16  Reports  and  records. 

The  State  plan  shall  provide  that  the 
State  educational  agency  will  submit  to 
the  Commissioner  reports  in  accordance 
with  S  118.53  of  this  part  and  Part  100b 
of  this  chapter  and  keep  such  records  and 
afford  such  access  thereto  as  the  Com¬ 


missioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
reports  required  by  S  lOOb.477  of  this 
chapter. 

(20  nB.C.844a(b)(ll)) 

§  118.17  Supplementary  nature  of  proj¬ 
ects. 

(a)  The  State  plan  shall  set  forth  poli¬ 
cies  and  procedures  for  assuring  that 
funds  made  available  under  the  Act  for 
any  fiscal  year  will  be  used  to  supplement 
and,  to  the  extent  practical,  increase  (1) 
the  fiscal  effort  which  each  local  educa¬ 
tional  agency  receiving  Title  m  funds 
would  have  made  in  the  absence  of  such 
funds  for  that  fiscal  year  for  educational 
purposes,  as  required  by  Section  305(b) 
(9)  of  the  Act,  and  (2)  the  level  of  funds 
which  each  local  educational  agency  re¬ 
ceiving  Title  m  funds  would  have  made 
available  in  the  absence  of  such  funds  for 
that  fiscal  year  for  the  purposes  de¬ 
scribed  in  Section  303(b)  of  the  Act  as 
required  by  Section  304(a)  (3)  of  the  Act. 

(b)  The  State  plan  shall  set  forth  poli¬ 
cies  and  procedures  for  assuring  that 
funds  will  not  be  used  to  supplant  pro¬ 
grams  that  would  have  been  carried  out 
with  State  or  local  funds  in  the  absence 
of  Title  m  funds. 

(c)  For  the  purposes  of  paragraph 

(a)  (1)  of  this  section,  fiscal  effort  of  a 
local  educational  agency  for  educational 
purposes  shall  be  determined  by  the 
State  educational  agency  on  the  basis  of 
the  amount  of  expenditures  per  pupil  of 
the  local  educational  agency  from  State 
and  local  funds;  or  in  the  event  of  a  de¬ 
crease  of  such  expenditures,  on  the  basis 
of  the  ratio  between  the  total  expendi¬ 
tures  of  the  local  educational  agency 
from  State  and  local  fimds  and  the 
wealth  of  the  local  educational  agency 
as  measured  by  the  equalized  assessed 
valuation  of  taxable  property,  per  csmlta 
income,  or  other  such  indices  as  appro¬ 
priate. 

(20  UB.C.  844(a)(3).  844a(b)  (9)  (B).  844a 

(b) (13)) 

§118.18  Approval  of  State  plans. 

(a)  Full  approval  or  disapproval.  The 
Commissioner  will  review  each  State  plan 
or  amendment  thereto  submitted  under 
§  118.6  of  this  part  and  approve  those 
plans  and  amendments  which  he  deter¬ 
mines  to  meet  the  requirements  of  the 
Act  and  the  regulations  in  this  part.  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  the  Commissioner  will  disap¬ 
prove  a  plan  which  fails  to  comply  with 
such  requirements. 

(b)  Partial  approval.  If  the  Commis¬ 
sioner  finds  that  a  State  plan  submitted 
under  $  118.6  of  this  part,  pursuant  to 
section  305(c)  of  the  Act,  is  in  substantial 
compliance  with  the  Act  and  the  regula¬ 
tions  in  this  part,  but  fails  to  adequately 
provide  for  one  of  the  programs  required 
by  section  305(b)  of  the  Act,  or  is  other¬ 
wise  imapprovable  in  any  other  Identlfi- 
idOle  part,  he  may  approve  that  pi^yt  of 
the  plan  which  he  determines  to  be  in 
compliance  with  the  Act  and  the  regula¬ 
tions  in  this  part.  In  such  a  case,  the 
Commissioner  will  make  available  to  the 
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State  that  part  of  its  allotment  which  he 
determines  to  be  necessary  to  carry  out 
the  approved  part  of  its  State  plan.  The 
remainder  of  the  amount  the  State  is 
eligible  to  receive  may  be  made  available 
to  the  State  only  when  the  unapproved 
portion  of  its  State  plan  is  so  modified 
as  to  bring  the  plan  into  compliance  with 
the  Act  and  the  regulations  in  this  part. 
The  amount  made  available  to  a  State 
pursuant  to  this  subsection  may  not  be 
less  than  50  percent  of  the  maximum 
amount  which  the  State  is  eligible  to  re¬ 
ceive  under  paragraph  (e)  of  this  section. 
(20  UA.C.  844a(b).  (c) ) 

(c)  Effect  of  State  plan.  The  State* 
plan,  as  approved  by  the  Commissioner 
under  this  section,  and  the  general  ap¬ 
plication  required  by  Section  434(b)  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232c(a)  will  constitute  the 
basis  on  which  Federal  grants  are  made 
under  this  title  and  the  basis  for  deter¬ 
mining  the  propriety  of  expenditures  of 
grant  funds.  The  administration  of  the 
Title  m  program  shall  be  kept  in  con¬ 
formity  with  the  approved  plan. 

(20U.S.C.  844a,  845(a)) 

(d)  Notice  and  opportunity  for  hear~ 
ing.  No  final  action  under  this  section 
other  than  one  of  full  approval  will  be 
taken  by  the  Commissioner  until  he  first 
notifies  the  State  educational  agency  of 
his  proposed  action  and  affords  the  State 
educational  agency  a  feasonable  oppor¬ 
tunity  for  a  hearing. 

(20  U.S.C.  844a(e)  (1 ) ,  845(g) ) 

§  118.19  Inability  or  failure  to  »>er>e 
private  school  children. 

(a)  If  the  Commissioner  determines 
under  §  118.18(b)  that  a  State  plan  is 
approvable,  except  that  no  State  agency 
Is  authorized  by  law  to  provide,  or  there 
Is  a  substantial  failure  to  provide  for 
effective  participation  on  an  equitable 
basis  by  private  school  children  enrolled 
in  any  one  or  more  private  elementary  or 
secondary  schools  in  the  areas  served  by 
programs  or  projects  funded  under  the 
Act,  as  required  by  §§  118.10(a),  118.11 
(a),  or  118.15  of  this  part,  the  Commis¬ 
sioner  shall  arrange  through  contracts 
with  institutions  of  higher  education  or 
other  competent  nonprofit  Institutions 
or  organizations  for  the  provision  of  Title 
in  services  to  such  children  on  an  equit¬ 
able  basis. 

(b)  The  costs  of  services  provided  in 
any  fiscal  year  under  paragraph  (a)  of 
this  section  will  be  paid  out  of  the 
affected  State’s  allotment.  In  determin¬ 
ing  the  amount  to  be  withheld,  the  Com¬ 
missioner  wlJ  take  into  account  (1)  the 
number  of  private  school  children  in  the 
affected  area  or  areas  who  are  excluded 
from  effective  participation  in  Title  m 
programs  or  projects  and  who,  except  for 
such  exclusion,  might  reasonably  have 
been  expected  to  participate;  (2)  ihe 
number  of  teachers  that  would  reason¬ 
ably  have  been  required  to  serve  such 
children;  and  (3)  the  nature  and  extent 
of  services  being  provided  to  public  school 
children  in  the  affected  area  or  areas  by 


the  programs  or  projects  in  which  private 
school  children  are  denied  effective  par¬ 
ticipation. 

(c)  In  any  case  where  the  State  alleges 
that  no  State  agency  is  authorized  by  law 
to  provide  for  the  effective  participation 
of  private  school  children  as  required  by 
§§  113.10(a),  118.11(a),  or  118.15  of  this 
part,  the  State  shall  provide  the  Com¬ 
missioner  with  a  written  statement 
signed  by  the  State  Attorney  General  or 
other  appropriate  State  legal  officer 
setting  forth  the  constitutional  and 
statutory  provisions,  and  case  law  which, 
in  his  opinion,  prevent  the  State  from 
so  serving  private  school  children. 

(d) (1)  Any  organization  or  individual 
may  file  a  written  complaint  with  the 
State  educational  agency  setting  forth; 

(i)  an  allegation  that,  with  respect  to  a 
program  or  project  under  Title  HI  of 
the  Act  being  conducted  or  approved  by 
the  State  educational  agency  to  be  con¬ 
ducted,  eligible  private  school  children 
cannot  effectively  participate  on  an 
equitable  basis,  and  (ii)  the  facts  on 
which  such  allegation  is  based. 

(2)  The  State  educational  agency 
shall,  within  sixty  days  from  the  receipt 
of  the  complaint,  file  a  report  with  the 
Commissioner,  with  a  copy  to  the  com¬ 
plainant,  setting  forth  the  nature  of  the 
complaint  and  the  actions  taken  to  re¬ 
solve  the  matter. 

(3)  If  after  such  sixty-day  period  has 
elapsed,  either  the  State  educational 
agency,  the  Commissioner,  or  the  com¬ 
plainant  feels  that  the  problem  has  not 
been  satisfactorily  resolved,  the  Com¬ 
missioner  will  review  the  matter  and 
take  appropriate  action. 

(e)  In  determining  whether  there  has 
been  a  “substantial  failure”  imder  para¬ 
graphs  (a)  and  (d)  of  this  section,  the 
following  will  be  considered:  all  acts  or 
omissions  of  the  State,  or  a  local  educa¬ 
tional  agency,  or  other  p>olitical  sub¬ 
division  thereof,  or  of  any  individual 
acting  for  or  on  behalf  of  such  entities, 
in  the  process  of  assessing  educational 
needs  and  planning,  approving,  con¬ 
ducting,  and  monitoring  programs  and 
projects  under  the  Act  and  these  regu¬ 
lations  which  have  the  effect  of  (1)  pre¬ 
venting,  discouraging,  or  otherwise  limit¬ 
ing  in  any  manner  the  effective  partici¬ 
pation  by  any  eligible  private  school  child 
in  the  operation  of  the  program  or  proj¬ 
ect  serving  the  area  in  which  his  private 
school  is  located,  or  (2)  not  affording 
private  school  representatives  of  children 
the  opportunity  for  effective  participa¬ 
tion  in  the  planning  and  development  of 
any  program  or  project  in  which  pri¬ 
vate  school  children  are  eligible  to  par¬ 
ticipate. 

(20  US.C.  844(b)(2)(B),  845(f)) 

§  118.20  Operational  noncompliance. 

Whenever  the  Commissioner,  after  af¬ 
fording  the  State  educational  agency 
reasonable  notice  and  opportunity  for  a 
hearing,  finds  that  in  the  operation  or 
administration  of  its  State  plan  there 
has  been  a  failure  to  comply  substan¬ 
tially  with:  (a)  any  provision  of  the  Act 


and  the  regulations  in  this  part,  (b)  any 
provision  set  forth  in  the  plan  of  that 
State  as  approved  under  §  118.18  of  this 
part,  or  (c)  any  provision  set  forth  in  an 
application  of  one  of  the  State’s  local 
educational  agencies  as  approved  under 
§  118.23  of  this  part,  he  will  notify  the 
State  educational  agency  that  further 
jmyments  will  not  be  made  to  the  State 
under  the  Act,  or  that  the  State  educa¬ 
tional  agency  may  not  make  further  pay¬ 
ments  under  the  Act  to  specified  local 
educational  agencies  affected  by  the  fail¬ 
ure,  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

(20  TJS.C.  844a(e)(2),  1232c(c)) 

Subpart  D — Program  Requirements 
§  118.21  Purpose. 

This  subpart  sets  forth  various  pro¬ 
gram  requirements  to  which  each  State 
educational  agency  shall  adhere  in  ad¬ 
ministering  the  educational  programs 
described  in  its  approved  State  plan  and 
in  implementing  the  provisions  of  such 
plan.  The  policies,  procedures,  and  cri¬ 
teria  developed  by  the  State  under  this 
subpart  shall  be  set  forth  in  writing  and 
shall  be  available  for  inspection  at 
reasonable  times  and  places  by  the  Com¬ 
missioner  or  his  delegate  and  by  inter¬ 
ested  parties  in  the  general  public. 

(20  U.S.C.  843,  844,  844a(a)  (1)  and  (b). 
1232c(b)) 

§  118.22  General  requirements. 

The  State  plan  shall  provide  assur¬ 
ances  that  the  following  are  formulated 
and  maintained; 

(a)  Long-range  strategy  for  advanc¬ 
ing  education.  The  State  shall  develop  a 
long-range  strategy  for  advancing  edu¬ 
cation  in  the  State  in  ensuing  years 
through  programs  and  projects  funded 
under  the  Act.  Such  strategy  shall  be  di¬ 
rected  toward  the  critical  educational 
needs  of  the  State  as  periodically  as¬ 
sessed  under  §  118.8(a)  of  this  part,  and 
shall  provide  for  the  coordination  of  Title 
in  programs  and  projects  with  other 
public  and  private  programs  and  projects 
as  required  by  paragraph  (b)  of  this 
section. 

(b)  Coordination  with  other  aid  pro¬ 
grams.  (1)  To  the  extent  not  inconsistent 
with  the  prohibition  against  commin¬ 
gling  of  funds  in  §  118.8(g)  of  this  part, 
the  State  shall  establish  effective  proce¬ 
dures  for  coordinating  the  development 
and  operation  of  programs  and  projects 
carried  out  under  the  Act  and  these  reg¬ 
ulations  with  other  public  and  private 
programs  having  the  same  or  similar 
purposes  in  accordance  with  §  lOOb.275 
of  this  chapter.  (2)  The  State  plan  and 
amendments  thereto  which  the  State - 
educational  agency  submits  to  the  Com¬ 
missioner  under  §  118.6  of  this  part,  and 
the  i>eriodic  reports  which  it  submits  to 
the  Commissioner  under  §  118.53  of  this 
part  and  Part  100b  of  this  chapter  shall 
first  be  submitted  to  the  Governor  of  the 
State  for  his  review  and  comments  (if 
any)  on  the  relationship  of  Title  m  pro¬ 
grams  and  projects  to,  and  coordination 
with.  State  comprehensive  plans  and 
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State  plans  in  related  Federal  programs 
In  accordance  with  Part  100b  of  this 
chapter. 

(c)  State  leadership.  The  State  educa¬ 
tional  agency  shall  establish  policies  and 
procedures  for  appropriate  professional 
staff  development  of  State  and  local  ad¬ 
ministrative,  supervisory,  instructional, 
and  supporting  personnel  involved  in  de¬ 
veloping.  conducting,  or  monitoring  pro¬ 
grams  or  projects  under  the  Act,  includ¬ 
ing  those  personnel  involved  in  programs 
or  projects  for  handicapped  children. 

(d)  On-site  evaluation  of  projects. 
The  State  educational  agency  shall  de¬ 
velop  procedures  and  criteria  for  the  on¬ 
site  evaluation,  at  least  annually,  of  all 
Title  in  projects  in  the  State.  Such  pro¬ 
cedures  shall  indicate  the  role  of  the 
State  educational  agency  staff  in  the 
evaluation  process  and  the  relationship 
between  ite  functions  under  this  subsec¬ 
tion  and  the  functions  of  the  State  ad¬ 
visory  council  under  §§  118.4(a)(3)  and 
118.8(b)  of  this  part.  Such  procedures 
shall  also  provide  for  incorporation  of 
recommendations  made  as  a  result  of 
on-site  evaluations  and  for  follow-up 
methods  to  ensure  proper  implementa¬ 
tion. 

(e)  Construction.  The  State  educa¬ 
tional  agency  shall  establish  criteria  for 
determining  the  conditions  under  which 
the  construction  of  facilities  for  use  in  a 
Title  in  program  or  project  is  consistent 
with  the  educational  programs  set  forth 
in  the  State  plan  and  necessary  to  the 
efficient  operation  of  the  program  or 
project. 

(f)  List  of  projects  funded.  The  State 
educational  agency  shall  maintain  a  list 
identifying  each  local  project  it  is  fimd- 
ing  under  the  Act,  which  shall  include 
for  each  such  project:  (1)  The  project 
number,  (2)  a  title  or  description  by 
which  the  project  may  be  easily  identi¬ 
fied,  (3)  the  amount  of  the  current  grant, 

(4)  the  proposed  level  of  funding  for  the 
portion  of  the  project  period  remaining 
after  expiration  of  the  current  grant,  (5) 
the  amount  of  grant  funds  to  be  ex¬ 
pended  in  each  project  for  guidance  and 
coimseling  imder  §  118.11  of  this  part  or 
for  testing  under  §  118.10  of  this  part, 
and  (6)  the  amount  of  grant  funds  to 
be  expended  in  each  project  for  the  edu¬ 
cation  of  handicapped  children  under 
§  118.26  of  this  part,  broken  down  by  type 
of  handicap. 

(g)  Participation  of  students  in  junior 
colleges  and  technical  institutes.  Partici¬ 
pation  in  Title  ni  programs  or  projects 
by  students  enrolled  in  junior  colleges 
and  technical  institutes  in  a  State  shall 
be  limited  to  participation  in  guidance, 
counseling,  and  testing  programs  or  proj¬ 
ects  established  under  §§  118.10  and 
118.11  of  this  part. 

(20 U.S.C. 843(b). e44s(ft)(l)  and  (b)(1)(A), 
(B)  (i)  and  (U).  (b)(2).  (b)  (10),  883,  1232o 
(b) :  (46  CFB  100ba5)  ) 

§  118.23  Applications  for  grants. 

(a)  Eligible  applicants.  A  grant  may 
only  be  made  to  a  legally  constituted 
public  local  educational  agency  as  de¬ 
fined  in  S  118.2  of  this  part  and  may  not 


be  made  to  an  individual,  private  school, 
or  private  nonprofit  corporation.  Univer¬ 
sities  and  colleges  are  considered  as  local 
educational  agencies  for  this  purpose 
when  the  following  conditions  are  met: 
(1)  The  college  or  university  has  admin¬ 
istrative  control  and  direction  of  a  pub¬ 
lic  elementary  and  secondary  school  as 
determined  under  State  law;  (2)  the  col¬ 
lege  or  university  is  a  public  agency  as 
defined  in  §  100.1  of  this  chapter;  and 
(3)  the  elementary  and  secondary  school 
draws  its  students  from  the  general  pub¬ 
lic  and  not  from  a  restricted  group  such 
as  children  of  the  faculty  or  other  em¬ 
ployees  of  the  college  or  university. 

(20U.S.C.  844.  881(f)) 

(b)  Solicitation  and  submission.  The 
State  educational  agency  shall  establish 
procedures  to  stimulate  the  submission 
of  applications  for  funds  under  the  Act 
by  all  local  educational  agencies  in  the 
State  that  have  educational  needs  of’ the 
type  which  the  State  has  Identified 
under  §  118.8  of  this  part.  Such  proce¬ 
dures  shall  include  (1)  the  statewide  dis¬ 
semination  of  information  concerning 
the  purposes  and  provisions  of  the  Act 
and  these  regulations,  and  of  the  educa¬ 
tional  program  which  the  State  proposes 
to  conduct  under  its  State  plan;  (2)  the 
establishment  of  cutoff  dates  for  submis¬ 
sion  of  applications  and  notifications  to 
all  local  educational  agencies  of  such 
dates;  and  (3)  the  development  of  solici¬ 
tation  techniques  designed  to  ensure 
that  Title  III  funds  are  equitably  dis¬ 
tributed  as  required  by  §  118.12  of  this 
part,  and  that  applications  are  sub¬ 
mitted  by  local  educational  agencies  en¬ 
titled  to  special  consideration  under  the 
criteria  developed  pursuant  to  §  118.13 
of  this  part.  The  State  shall  not  estab¬ 
lish  methods  or  procedurec  which  have 
the  effect  of  excluding  the  eligibility  of 
any  otherwise  eligible  local  educational 
agency  to  apply  for  and  receive  grants 
under  this  part,  other  than  those  spe¬ 
cifically  required  by  this  paragraph. 

(c)  Content  of  application.  Each  proj¬ 
ect  application  submitted  to  the  State 
educational  agency  shall  set  forth  a  pro¬ 
posal  for  carrying  out  one  or  more  of 
the  purposes  described  in  Section  303(b) 
of  the  Act  in  accordance  with  the  pro¬ 
visions  of  the  Act  and  the  regulations 
in  this  part.  Such  applications  shall: 

(1)  Provide  that  the  services  and  ac¬ 
tivities  for  which  Title  III  funds  are 
sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant; 

(2)  set  forth  (1)  such  methods  of 
administration  as  are  necessary  for  the 
proper  and  efficient  operation  of  the 
project,  and  (ii)  such  fiscal  control  and 
fimd  accounting  procedures  as  are  neces¬ 
sary  to  assure  proper  disbursement  of 
and  accounting  for  Title  III  funds  paid 
to  the  applicant; 

(3)  set  forth  policies  and  procedures 
which  assure  that  funds  made  available 
for  the  project  for  any  fiscal  year  will 
supplement  and  not  supplant  State  and 
local  funds  as  required  by  §  118.17(a)  of 
this  part; 

(4)  set  forth,  in  the  case  of  an  appli¬ 
cation  which  includes  construction  as 


part  of  the  proposed  project,  the  neces¬ 
sary  assurances  and  such  other  informa¬ 
tion  as  the  State  educational  agency 
shall  require  in  fulfilling  the  require¬ 
ments  of  5  118.22(e)  of  this  part; 

(5)  provide  for  making  such  financial 
reports,  annual  reports,  and  other  re¬ 
ports,  and  for  keeping  and  allowing  ac¬ 
cess  to  such  records  relating  thereto,  as 
the  State  educational  agency  may 
reasonably  require  to  assure  compliance 
with  the  reports  and  records  require¬ 
ments  in  §§  118..')3  of  this  part  and  part 
100b  of  this  chapter  and  to  otherwise 
carry  out  its  functions  under  the  Act, 
these  regulations  and  Section  437  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232f ) ; 

(6)  set  forth  the  information  regard¬ 
ing  participation  of  private  school  chil¬ 
dren  which  is  required  by  §  118.15(d)  of 
this  part; 

(7)  contain  such  other  information 
as  the  State  educational  agency  may 
reasonably  require  to  apply  the  criteria 
for  reviewing  project  applications  set 
forth  in  $  118.24  of  this  part. 

(d)  Panel  of  experts.  The  State  edu¬ 
cational  agency  shall  establish  a  panel 
of  experts,  consisting  of  persons  who  are 
not  officers  or  employees  of  the  State 
educational  agency  or  the  State  advisory’ 
council,  to  review  all  local  project  appli¬ 
cations  prior  to  their  approvsd  or  other 
disposition.  The  State  educational 
agency  shall  determine  the  number  of 
experts  to  be  utilized  and  the  qualifica¬ 
tions  to  be  required  of  such  experts  (in¬ 
cluding  one  or  more  experts  in  the  edu¬ 
cation  of  handicapped  children  and  one 
or  more  experts  in  guidance,  counseling, 
and  testing)  and  shall  establish  proce¬ 
dures  for  selecting  the  panel. 

(e)  Approval  of  applications.  The 
State  educational  agency  shall  establish- 
procedures  for  review  and  disposition  of 
local  project  applications  in  accordance 
with  the  requirements  of  the  Act  amd 
these  regulations.  Such  procedures  shall 
provide  for  coordination  of  the  roles  of 
the  State  advisory  council  (under  §  118.4 

(a)  (2)  of  this  part)  and  the  panel  of 
experts  (under  paragraph  (d)  of  this 
section)  with  the  role  of  the  State  edu¬ 
cational  agency.  Such  procedures  shall 
also  assure  that  no  application  will  be 
approved  or  renewed  by  the  State  edu¬ 
cational  agency  unless  it  is  specifically 
found  to  meet  the  requirements  for  par¬ 
ticipation  of  private  school  children  im¬ 
der  §  118.15  of  this  part,  and  each  of 
the  requirements  of  paragraph  (c)  of 
this  section,  and  has  been  evaluated  in 
terms  of  the  criteria  set  forth  in  §  118.24 
of  this  part. 

(20  U.S.C.  844) 

(f)  Hearings.  The  State  educational 
agency  shall  develop  procedures  for  a 
■hearing  in  accordance  with  S  118.8(f)  (3) 
of  this  part,  for  any  applicant  whose 
application  (or  amendment  thereto)  the 
State  educational  agency  proposes  not  to 
approve. 

(20  UB.C.  844  (ft),  (b),  844ft(b)  (12).  1232c 

(b) ,  1232  (f)) 
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§  118.24  Criteria  for  review  of  project 
applications. 

(a)  Supplementary  educational  cen¬ 
ters  and  services.  The  State  educational 
agency  shaU  establish  the  criteria  to  be 
used  in  reviewing  project  applications 
from  local  educational  agencies  under 
$  118.9  of  this  part.  Such  criteria  shall  be 
applied  in  conjunction  with  the  special 
criteria  developed  by  the  State  educa¬ 
tional  agency  under  §§  118.12  and  118.13 
of  this  part  and  shall  include  criteria  for 
determining  the  extent  to  which  the  pro¬ 
posal  involves  or  contains: 

(1)  Evidence  that  it  is  designed  to 
demonstrate  solutions  to  identified  criti¬ 
cal  educational  nts^'ds  and  will  substan¬ 
tially  increase  the  educational  opportuni¬ 
ties  of  children  in  the  area  of  the  State 
to  be  served; 

(2)  Provisions  for  the  development  of 
concepts,  practices,  and  techniques  which 
can  be  adapted  or  adopted  elsewhere; 

(3)  Promising  concepts  or  practices 
recognized  as  unique,  original,  unusual, 
innovative,  or  exemplary; 

(4)  Concepts  or  practices  which  are 
economically  feasible  and  effective; 

(5)  Evaluation  strategies  and  proce¬ 
dures  based  on  valid  methodology  which 
will  provide  evidence  of  the  extent  to 
which  performance  of  the  participants  is 
improved; 

(6)  Performance  objectives  which  are 
measurable,  and  appropriate  activities 
which  facilitate  achieving  them; 

(7)  An  awEireness  of  information  con¬ 
cerning  similar  programs,  relevant  re¬ 
search  findings,  and  views  of  recognized 
experts; 

(8)  Provisions  for  staff  members  with 
professional  qualifications  adequate  to 
achieve  the  stated  objectives  of  the  proj¬ 
ect; 

(9)  Provisions  for  budgeted  expendi¬ 
tures  for  adequate  and  appnniriate  facili¬ 
ties,  equipment,  and  materials  which 
make  a  dii^t  contribution  to  facilitating 
the  achievement  of  the  stated  objectives; 

(10)  Dociunentatlon  that  in  the  plan¬ 
ning  of  the  project  there  has  been,  and 
in  the  operation  and  evaluation  of  the 
project  there  will  be  (i)  utilization  of 
the  best  available  talents  and  resources 
and  (ii)  participation  of  students,  teach¬ 
ers,  parents,  school  administrative  per¬ 
sonnel,  private  nonprofit  school  repre¬ 
sentatives,  and  other  persons  Including 
those  with  low  income,  broadly  repre¬ 
sentative  of  the  cultural  and  educational 
resources  of  the  area  to  be  served;  and 

(11)  Provisions  for  dissemination  of 
Information  about  the  proposed  project 
which  are  appropriate  and  adequate  for 
the  area  to  be  served. 

(b)  Guidance  and  counseling.  The 
State  educational  agency  shall  establish 
the  criteria  to  be  used  in  reviewing  appli¬ 
cations  for  guidance  and  counseling  pro¬ 
grams  and  projects  under  §  118.11  of  this 
part.  A  State  educational  agency  may 
elect  to  apply  all  criteria  in  paragraph 
(a)  of  this  section  to  guidance  and  coun¬ 
seling  programs  and  projects.  However, 
at  least  those  criteria  set  forth  in 
§§  118.12  and  118.13  of  this  part  and 


those  required  by  paragraph  (a)  (4) 
through  (11)  of  this  section  shall  be  ap¬ 
plicable  to  all  such  programs  or  projects. 

(c)  Additional  criteria.  If  the  State 
educational  agency  establishes  criteria 
for  the  review  of  project  applications  in 
addition  to  those  specified  in  paragraphs 
(a)  and  (b)  of  this  section,  it  shall  Ust 
such  additional  criteria  in  its  State  plan 
in  accordance  with  §  118.8(f)  of  this  part. 

(20  n.S.C.  844,  844a(a)(l),  1232c(b)) 

§  118.25  Innovative  and  exemplary 
projects. 

The  State  educational  agency  shall  es¬ 
tablish  policies  and  procedures  under 
which  it  will  use  at  least  50  percent  of 
the  funds  that  it  receives  to  carry  out  its 
State  plan  in  each  fiscal  year  to  plan  for 
and  take  other  steps  leading  to  the  de¬ 
velopment  of  imiovptive  and  exemplary 
programs  and  projects  such  as  those  de¬ 
scribed  in  section  303(b)  (1),  (2),  and 
(3)  of  the  Act,  including  pilot  projects 
designed  to  test  the  effectiveness  of  such 
plans. 

(20  U.S.C.  844a(b)(7)) 

§  118.26  Projects  for  handicapped  chil> 
dren. 

(a)  The  State  educational  agency  shall 
establish  policies  and  procedures  which 
are  to  be  set  forth  in  the  State  plan  under 
which  it  will  use  at  least  15  percent  of  the 
fimds  that  it  receives  to  carry  out  its 
State  plan  in  each  fiscal  year  for:  (1) 
Planning  programs  or  projects  referred 
to  in  paragraphs  2  and  3  of  this  sec¬ 
tion;  (2)  establishing  or  expanding  in¬ 
novative  and  exemplary  educational  pro¬ 
grams  for  the  purpose  of  stimulating  the 
adoption  of  new  educational  programs  to 
demonstrate  ways  to  meet  the  special 
needs  of  handicapped  children;  or  (3) 
establishing,  maintaining,  operating,  or 
expanding  services  or  activities  which 
utilize  new  and  improved  approaches 
which  demonstrate  ways  to  meet  the  spe¬ 
cial  educational  needs  of  handicapped 
children. 

(b)  The  State  educational  agency  shall 
also  establish  procedures  which  assure 
that  such  activities  will  be  coordinated 
with  other  Federal,  State,  and  local  pro¬ 
grams  and  projects  for  the  education  of 
handicapped  children,  such  as  Title  I  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  (20  U.S.C.  241  et  seq.),  the  Edu¬ 
cation  of  the  Handicapped  Act  (20  U.S.C. 
1401  et  seq.),  the  Developmental  Disa¬ 
bilities  Services  and  Facilities  Construc¬ 
tion  Act  (42  U.S.C.  2661  et  seq.) ,  and 
(20  n.S.C.  884a(b)  (8),  1232c(b)  (1)) 

§  118.27  Project  period,  amendment, 
continuation  costs,  and  termination 
of  projects. 

(a)  Project  period.  Subject  to  §  lOOb.55 
of  this  chapter,  the  State  educational 
agency  shall  establish  a  project  period 
for  projects  funded  imder  the  Act  and 
shall  establish  procedures  for  continuing 
the  funding  of  promising  projects 
throughout  the  project  period,  subject 
to  the  availability  of  Title  HI  funds,  on 


the  basis  of  evaluations  under  §  118.22 
(d)  of  this  part,  and  other  periodic  re¬ 
views  which  demonstrate  that  the  project 
is  being  operated  in  compliance  with  all 
the  reqiilrements  of  the  Act  and  these 
regulations.  The  project  period  and  the 
procedures  shall  be  set  forth  in  the  State 
plan. 

(b)  Amendment  of  project  applica¬ 
tions.  The  State  educational  agency  shall 
establish  procedures  for  reviewing  re¬ 
quests  from  grantees  to  amend  project 
applications  and  alter  projects  during  the 
project  period  and  for  assuring  that  such 
amendments  and  alterations  are  fully 
consistent  with  the  requirements  of  the 
Act,  the  regulations  in  tJiis  part,  and  part 
§  100b  of  this  chapter.  Whenever  the 
proposed  amendment  or  alteration  would 
involve  significant  changes  in  the  con¬ 
tent,  design,  or  funding  level  of  the  proj¬ 
ect,  the  review  procedmes  utilized  shall 
conform  to  the  requirements  of  §118.23 
(e)  of  this  part 

(c)  Termination  of  projects.  The  State 
educational  agency  shall  establish  pro¬ 
cedures  for  termination,  during  the  proj¬ 
ect  period,  of  programs  and  projects 
which  are  not  operating  in  substantial 
compliance  with  (1)  any  provision  of  the 
Act  and  regulations  of  this  part,  or  (2) 
any  requirement  set  forth  in  the  ap¬ 
proved  State  plan  or  in  the  approved 
project  application.  In  the  event  of  such 
termination  the  grantee  shall  be  afforded 
reasonable  notice  of  the  proposed  action 
and  opportunity  for  a  hearing. 

(20  n.S.C.  844,  844a(b)  (12) ) 

§§  118.28-118.31  [Reserved] 

Subpart  E — Fiscal  Procedures 
§  1 18.32  Grant  awards. 

In  all  cases  where  the  State  education¬ 
al  agency  makes  grants  under  the  Act 
to  local  educational  agencies.  It  shall 
award  such  grants  for  a  12  month  period 
on  the  basis  of  an  application  which 
have  been  approved  in  accordance  with 
§  118.23  of  this  part.  All  grant  awards 
shall  be  in  writing  and  shall  set  forth 
the  amoimt  of  funds  granted  and  the 
period  during  which  such  funds  are 
available  for  obligation  and  expendi¬ 
ture,  and  shall  specify  the  anticipated 
length  of  the  proj^t  period. 

(20  njs.c.  844(a) ,  ia32c(d) ) 

§§  118.33-118.40  [Reserved] 

Subpart  F — Equipment  and  Construction 
§  118.41  Recovery  of  payments. 

If  within  20  years  after  the  comple¬ 
tion  of  any  construction  undertaken  pur¬ 
suant  to  a  grant  under  the  Act  (a)  the 
owner  of  the  facility  shall  cease  to  be  a 
State  or  local  educational  agency,  or  (b) 
the  facility  shall  cease  to  be  used  f.>r  the 
educational  and  related  purposes  for 
which  it  was  constructed,  the  United 
States  shall  be  entitled  to  recover  all  or 
a  portion  of  the  Federal  fimds  used  to 
pay  for  such  construction  in  accordance 
with  the  provisions  of  section  308  of  the 
Act. 

(20  UJS.C.  847) 
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§§  118.42-118.50  [Reserved] 

Subpart  G — General  Providons 

§  118.51  Payment  of  funds. 

(a)  From  Its  allotment  imder  section 
302  of  the  Act  for  any  fiscal  year,  and  in 
accordance  with  §  lOOb.53  of  this  chap* 
ter,  the  Commissioner  will  pay  to  each 
State,  either  In  advance  or  by  way  of 
reimbursement,  amounts  equal  to  the 
sums  necessary  for  current  expenditures 
by  tile  State  under  an  approved  State 
plan  for  (1)  grants  to  local  educational 
agencies  for  supplementary  educational 
centers  and  services  and  (2)  guidance, 
counseling,  and  testing  programs. 

(20  U.S.C.  845(a).  1232d) 

(b)  The  payment  of  funds  under  Title 
III  of  the  Act  will  be  limited  to  the  maxi¬ 
mum  funding  level  established  by  sec¬ 
tion  305(d)  of  the  Act  as  described  in 
§  118.18  of  this  part  and  the  funding  of 
partially  approved  State  plans  is  fur¬ 
ther  subject  to  the  limitations  set  forth 
in  §  118.18(b)  of  this  part. 

(20  U.S.C.  844a(c),  (d) ) 

(c)  The  Commissioner  will  pay  addi¬ 
tional  sums  to  each  State  receiving  funds 
under  paragraph  (a)  of  this  section  for 
administration  of  the  State  plan;  ad¬ 
ministration  of  guidance,  counseling  and 
testing  programs:  activities  of  the  State 
advisory  coxmcil,  and  evaluation  and  dis¬ 
semination  activities.  In  no  case  will  the 
amount  paid  to  a  State  for  such  activ'^^les 
for  any  fiscal  year  exceed  an  amount 
equal  to  7.5  percent  of  its  allotment  for 
that  fiscal  year  or  $150,000  ($50,000  in 
the  case  of  the  Commonwealth  of  :®U2rto 
Rico,  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  Uie  Trust  Territory  of 
the  Pacific  Islands) ,  whichever  is  greater. 
All  allowable  expenses  for  admliiister- 
ling  guidance,  counseling,  and  testing 
programs  or  projects  imder  the  State 
plan  can  only  be  reimbursed  with  funds 
under  this  paragraph. 

(d)  Subject  to  applicable  provisions  of 
law,  no  payment  will  be  made  by  the 
Commissioner  to  a  State  under  the  Act 
for  any  fiscal  year  unless  the  Commis¬ 
sioner  determines  that  the  amount  of 
State  aid  per  pupil  with  respect  to  the 
provision  of  free  public  education  in  that 
State  for  the  preceding  fiscal  year  was 
not  less  than  the  amount  of  such  State 
aid  per  pupil  for  the  second  preceding 
fiscal  year. 

(20  U.S.C.  845  (b) ,  (e) ,  1232d) 

§  118.52  Reallotmenl. 


the  other  States  being  reduced  to  the  ex¬ 
tent  it  exceeds  the  sum  the  Commissioner 
estimates  the  respective  State  needs  and 
will  be  able  to  use  during  the  period  for 
which  the  funds  are  available.  Funds 
available  due  to  such  reductions  may  be 
similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not 
so  reduced.  Any  amount  reallotted  to  a 
State  from  funds  appropriated  pursuant 
to  Section  301  of  the  Act  for  any  fiscal 
year  will  be  deemed  to  be  a  part  of  the 
amount  allotted  to  it  under  Section  302 
of  the  Act  for  that  year. 

(b)  Statements  of  anticipated  need.  In 
order  to  provide  a  basis  for  reallotment 
of  funds  by  the  Commissioner  pursuant 
to  this  section,  each  State  agency  shall, 
if  requested,  submit  to  the  Commissioner, 
by  such  date  or  dates  as  he  may  specify, 
a  statement  or  statements  showing  the 
anticipated  need  for  the  funds  previously 
allotted  during  the  period  for  which  such 
funds  are  available,  or  any  amount 
needed  to  be  added  thereto  by  reallot¬ 
ment.  Such  further  information  as  the 
Commissioner  may  request  for  the  pur¬ 
pose  of  making  reallotments  shall  be  re¬ 
flected  in  such  statements. 

(20  U.S.C.  842c) 

§  118.53  Annual  and  other  reports. 

Pursuant  to  the  provisions  required  for 
approval  of  the  State  plan  under  section 
305(b)  (11)  of  the  Act  and  §118.16  of 
this  Part,  the  State  educational  agency 
shall  make  an  annual  report  and  such 
other  reports  containing  such  informa¬ 
tion  as  the  Commissioner  may  reasonably 
require  to  carry  out  his  functions  under 
the  Act  and  to  determine  the  extent  to 
which  funds  provided  under  the  Act  have 
been  effective  in  improving  the  educa¬ 
tional  opportunities  of  persons  in  the 
areas  served  by  programs  or  projects 
supported  under  toe  State  plan  and  in 
toe  State-as-a-whole.  The  annual  re- 
[>ort  shall  include  an  evaluation  made  in 
accordance  with  objective  measurements 
to  determine  toe  extent  to  which  critical 
educational  needs  identified  in  the  State 
plan  have  been  met  and  an  evaluation  of 
toe  effectiveness  of  projects  funded  for 
that  fiscal  year  under  toe  Act.  The  State 
shall  also  keep  such  records  and  afford 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  toe  correctness 
and  verification  of  such  reports. 

(20  US.C.  844a(b)(ll)) 

§§  118.51-118.58  [Reserved] 

OrriDELiNEs — ^ESEA,  Tm.*  m.  Sections  301- 
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Chapteb  I — Introduction 
PART  1— CUIDELINES 
§  1.1  Scope  of  guidelines. 

(a)  The  guidelines  contained  In  this  docu¬ 
ment  are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which  ap¬ 
ply  to  Federal  assistance  under  the  Elemen¬ 
tary  and  Secondary  Education  Act,  Title  III, 
sections  301-308  (excluding  Section  306). 
The  legal  requirements  Include  the  Act  *(20 
n.S.C.  841-844a,  846-49)  and  the  regulations 
(45  CFB  118).  The  guidelines  are  not  to  be 
construed  as  requirements.  However,  where 
the  guidelines  set  forth  a  permissible  means 
of  meeting  a  legal  requirement,  the  guide¬ 
lines  may  be  relied  upon.  Projects  are  not 
subject  to  termination  proceedings  or  audit 
exceptions  for  conduct  which  Is  recommend¬ 
ed  or  suggested  In  the  guidelines. 

(20  U.S.C.  1441;  113  Cong.  Rec.  6936,  5939 
(daily  ed.  May  23, 1967) ;  United  States  v.  Jef¬ 
ferson  County  Board  of  Edwation,  372  F.  2nd 
836,857  (1966) ) 

(b)  Where  a  guideline  Is  Issued  In  con¬ 
nection  with  or  effecting  a  provision  In  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline.  In  the  parentheses  following 
the  guideline.  For  example.  If  the  legal  au¬ 
thority  for  the  guideline  Is  Section  305(b) 
(11)  of  the  Act  (20  U.S.C.  844a(b)  (11) ).  and 
the  guideline  affects  {  118.10  of  the  regula¬ 
tions  (45  CFR  118.16),  the  fifflowlng  citation 
will  be  placed  on  the  line  Immediately  fol¬ 
lowing  the  guideline:  (20  UH.C.  844a(b) 

( 11 ) ) ;  (45  CFR  118.16) .  If  no  particular  sec¬ 
tion  of  the  regulations  Is  affected,  no  cita¬ 
tion  to  the  Code  of  Federal  Regulations 
(CFR)  will  be  made. 

(20U.S.C.  1232(a)) 

PART  2 — THE  PURPOSE  AND  PROGRAMS  OF  TITLE 

in 

§  2.1  Objectives. 

The  role  of  Title  m  of  the  Act  In  the  Im¬ 
provement  of  American  education  Is  that  of 
demonstrating  the  feasibility  of  innovations 
in  a  local  context.  These  demonstrations 
should  meet  the  criteria  of  having  been  field 
tested  following  research  and  development 
phases,  usually  under  the  auspices  of  State 
educational  agencies,  universities,  founda¬ 
tions,  or  educational  laboratories.  They 
should  l>e  exemplary  in  that  they  will  serve 
as  models  for  other  school  systems  that  may 
wish  to  visit  or  replicate  them,  and  they 
should  hold  promise  of  being  economically 
feasible.  In  this  manner,  the  Title  ni  proj¬ 
ect  bridges  the  researcb-to-practice  gap  by 
filling  the  diffusion  role  In  the  change  con¬ 
tinuum  of  research,  development,  evaluation, 
diffusion,  and  adoption. 

(20  U.8.C.  841(a)) 

?  2.2  Types  of  programs. 

State  educational  agencies  are  authorl2ed 
to  make  grants  to  local  educational  agen¬ 
cies  for  Innovative  and  exemplary  programs 
and  projects  which  are  designed  to  demon¬ 
strate  ways  of  making  a  substantial  con¬ 
tribution  to  the  solution  of  critical  educa¬ 
tional  problems.  Title  m  grants  should  be 
made  only  to  programs  or  projects  which 
can  be  replicated  elsewhere  If  evaluation 
proves  them  to  be  effective  approaches  to 
solving  educational  problems. 
(20UH.C.841(a)) 
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{  2.3  Program  emphases. 

(a)  The  flexibility  of  Title  in  of  the  Act 
allows  its  resources  to  be  focused  on  virtual¬ 
ly  any  major  educational  need.  Title  m  can 
be  used  as  an  effective  agent  to  develop  strat¬ 
egies  for  designing  Innovative  approaches 
that  can  be  replicated  by  local  educational 
agencies  and  for  demonstrating  exemplary 
programs  to  meet  assessed  needs.  Title  UI  of 
the  Act  furnishes  the  seed  money  to  produce 
innovative  solutions  to  critical  problems 
which  are  of  concern  to  all  or  several  States. 

In  effect,  this  program  offers  money  to  plsm 
and  develop  new  programs,  and  to  test  their 
feasibility  for  dissemination  Innovation  as 
model  programs  which  may  be  adopted 
throughout  the  Nation  to  meet  critical 
needs  of  public  and  private  school  children. 

(b)  In  making  long-range  plans  for  im¬ 
proving  education.  States  have  the  respon¬ 
sibility  In  cooperation  with  local  education 
agenclse  for  identifying  their  most  critical 
educational  needs  with  local  educational 
agencies  and  for  encouraging  the  develop¬ 
ment  of  local  projects  which  demonstrate 
highly  creative  approaches  to  meeting  these 
needs,  with  the  ultimate  aim  of  promoting 
widespread  adoption,  through  other  funding 
sources,  of  those  programs  which  are  Judged 
to  be  the  most  promising.  To  summarize  the 
primary  aim  of  Title  III  Is  to  design  and 
demonstrate  creative  solutions  ot  major 
educational  problems  which  affect  various 
States  or  the  entire  Nation,  rather  than  to 
provide  direct  aid  on  a  massive  scale. 

(20  UH.C.  843(b),  844a(b)  (1)  (A) );  (46  CFR 
118.9,  118.22, 118.25) 

Chapter  n — State  Plan  Administration 
PART  1 — EUGIBILrrT  FOR  PAYMENTS 
§1.1  Submission  of  State  plans. 

The  Title  in  program  in  recent  years  has 
placed  less  emphasis  on  the  State’s  prepar¬ 
ing,  and  the  Office  of  Education’s  approving 
a  detailed  description  of  the  manner  In  which 
the  program  Is  to  be  conducted.  More  em¬ 
phasis  has  been  placed  upon  the  State’s  de¬ 
veloping  a  contemporary  dynamic  process  for 
planning,  evaluating,  and  managing  federal¬ 
ly  supported  educational  pregrams.  The  State 
plan  provides  an  tmnual  set  of  assurances, 
except  when  otherwise  required  by  law  that 
certain  provisions  which  a  State  Is  legally 
bound  to  follow  in  the  administration  of  a 
program  are  set  forth  In  the  plan.  But  pro¬ 
viding  such  assurances  It  does  not  replace  the 
requirement  for  a  State  to  develop  a 
thorough  and  complete  plan  or  to  present 
such  a  plan  In  writing.  ’The  plan  serves  as  a 
guide  In  the  administration  of  any  federally 
supported  -program.  This  State-developed 
management  plan  should  be  made  available 
and  on  file  for  any  person  to  review. 

(20  UJ5.C.  844a(a)(l),  (b),  1232c(b)):  (45 
CFR  118.6) 

§  1.2  Calendar  of  suggested  dates  for  sub¬ 
mitting  material  to  Office  of  Education. 


Name  of  report  Number  of  Suggested  date  due 

copies  In  USOE 


Certification  of  State 

1 

April  1  of  each 

Advisory  Councl 
(20  U.S.C.  8448(a)) 

(45  CFR  118.3(c)X. 

year. 

State  Plan 
(20  U.S.C. 

844a(8)(I)(e)) 

(45  CFR  118.0). 

4 

May  1  of  each  year. 

State  Plan  Amend- 

4 

Allow  30  days  for 

roent  (20  U.S.C. 
8448(8)(1)(c)) 

(45  CFR  118.0(e)). 

OE  to  iMDcess. 

Annual  Report 
(20  U.S.C. 

4 

October  1,  after 

the  end  of  each 

844R(b)(ll)) 

(45  CFR  118.53). 

fiscal  year. 

PART  2 — STATE  ORGANIZATION  AND  PUNCTIONS 

§  2.1  State  advisory  council  support  staff. 

Staff  members  made  available  to  assist 
the  State  advisory  covmcU  may  be  employed 
on  a  full-  or  part-time  basis  and  may  Include 
consultants  highly  trained  In  educational 
areas  such  as  evaluation  and  statistics.  Other 
support  staff  may  Include  administrative  as¬ 
sistants  trained  In  data  collection,  editorial 
assistants,  and  clerical  help.  Council  mem¬ 
bers  ordinarily  will  serve  on  a  part-time 
basis;  however,  a  full-time  person  may  be 
employed  to  serve  In  the  capacity  of  Execu¬ 
tive  Secretary. 

(20  U.S.C.  843(c).  844a(a));  (45  CFR  118.4 

(c)) 

§  2.2  State  agency  staffing  and  functions. 

(a)  Staffing  needs.  The  State  educational 
agency  staffing  patterns  for  the  administra¬ 
tion  of  the  Title  III  State  plan  may  vary  from 
State  to  State.  ’The  number  of  additional  staff 
members  needed  will,  of  course,  depend  upon 
the  amount  of  the  allotment,  the  competen¬ 
cies  of  the  present  staff,  and  the  kind  of  pro¬ 
gram  to  be  developed  within  the  State.  In 
States  where  small  numbers  of  projects  are 
to  be  administered,  additional  staff  members 
may  be  recruited  on  a  part-time  basis,  and 
regular  staff  members  in  the  agency  may  be 
called  upon  both  for  service  functions  and 
for  administration,  depending  upon  the  need 
for  their  particular  proficiencies. 

(b)  Staff  functions.  In  determining  staff¬ 
ing  patterns  for  the  Title  m  State  plan  pro¬ 
gram  required  by  §  118.7(d)  of  the  regula¬ 
tions,  the  State  educational  agency  should 
consider  carefully  the  following  needs: 

(1)  Program  coordination.  A  staff  member 
to  oversee  the  total  program  and  to  coor¬ 
dinate  the  activities  of  the  advisory  council 
and  the  panel  of  experts  with  those  of  the 
State  educational  agency  staff,  will  be 
needed.  ’This  person  will  be  responsible  for 
the  establishment  and  management  of  the 
staff  serving  the  State  advisory  council  as 
well  as  the  ’Title  III  State  educational  agency 
staff,  and  for  coordinating  their  activities  in 
connection  of  the  program  In  the  State; 

(2)  Program  development.  Personnel  with 
expertise  In  such  areas  as  early  childhood 
education,  education  of  children  from  minor¬ 
ity  groups,  education  of  children  from  rural 
areas,  education  in  Inner  cities,  treatment  of 
potential  and  actual  dropouts,  education  of 
the  handicapped,  language  arts,  reading,  bi¬ 
lingual  education,  individualized  instruction, 
curriculum  development,  and  other  areas 
Identified  by  the  Statewide  assessment  of 
needs  may  be  required.  Such  experts  may  al¬ 
ready  be  on  the  staff  of  the  State  educational 
agency  and.  If  so,  may  be  called  upon  as 
appropriate.  Such  persons  may  be  employed 
as  full-time  staff  members  to  serve  the  ’Title 
ni  program,  or  may  be  employed  on  a  part- 
time  basis  as  needed.  Tlielr  assignments 
might  include  providing  consultation  to  local 
educational  agencies  in  the  development  of 
projects;  planning,  developing,  and  conduct¬ 
ing  Inservlce  training  programs;  gathering 
and  disseminating  information  concerning 
research  and  innovation  in  their  field;  and 
serving  in  an  advisory  capacity  to  projects 
in  operation; 

(3)  Project  proposal  review.  Project  pro¬ 
posals  should  be  reviewed  by  persons  having 
recognized  expertise  In  the  educational  areas 
proposed  for  support.  Reviewers  should  be 
able  to  Judge,  In  their  areas  of  specialization, 
whether:  (1)  a  project  is  an  innovation  In 
the  field,  (11)  the  available  research  has  been 
studied,  (Hi)  the  idea  is  basically  sound, 
(iv)  the  consultants  named  are  competent  in 
this  field,  and  (v)  the  project  Is  economically 
feasible; 

(4)  Program  operation.  Personnel  are  Im¬ 
portant  to  monitor  and  supervise  the  oper- 
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atioB  of  approved  projects.  Projects  may  be 
assigned  to  personnel  on  the  basis  of  wea  of 
specialization  or.  In  the  case  of  large  States, 
on  a  regional  basis.  Such  personnel  should 
assist  project  directors  la  carrying  out  the 
proposed  program; 

(5)  Evaluation.  The  requirements  for 
evaluation  both  of  local  project  design  and 
of  the  program  at  the  State  level  as  set  forth 
in  S  118.22(d)  of  the  regulations  call  for  staff 
with  expertise  In  this  area.  Evaluation  spe¬ 
cialists  may  be  contracted  on  a  team  basis, 
or  they  may  be  a  part  of  the  staff.  Their 
functions  should  be  to  assist  local  educa¬ 
tional  agencies  In  pr^arlng  evaluation  de¬ 
signs  and  In  evaluating  projects  at  regular  In¬ 
tervals.  In  addition,  they  should  be  called 
upon  to  evaluate  the  effectiveness  of  the  total 
State  Title  III  pro^am; 

(6)  Dissemination.  Personnel  with  experi¬ 
ence  In  communications  are  Important  mem¬ 
bers  of  a  staff.  It  should  be  their  responsibil¬ 
ity  to  disseminate  Information  about  the 
preparation  and  submission  of  projects,  keep 
the  local  school  districts  Informed  about 
innovations  In  education,  serve  as  a  clear¬ 
inghouse  of  educational  Information,  assist 
local  educational  agencies  In  their  dissemin¬ 
ation  efforts.  Inform  school  districts  and 
other  audiences  In  the  State  of  successful 
programs,  and  maintain  an  Internal  com¬ 
munications  system  In  the  State  educational 
agency; 

(7)  Grants  management  and  finance. 
Grants  administration  persoimel  who  can 
maintain  such  fiscal  control  and  accounting 
procedures  as  may  be  necessary  are  Important 
to  assure  proper  disbursement  of  and  ac¬ 
counting  for  Title  ni  funds  paid  to  the  State. 


Their  functions  include  working  with  pro¬ 
gram  officers  to  examine  items  of  the  project 
budget  and  providing  technical  advice  and 
assistance  to  local  educational  agencies  in 
the  areas  of  budgeting,  fiscal  control,  and 
accoimtlng.  Grants  administration  personnel 
should  also  develop  a  system  to  ensure  that 
fiscal  data  are  accessible  to  appropriate  units 
in  the  State  educational  agency;  and 

(8)  Record  keeping:  clerical.  A  clerical 
staff  sufficient  to  file  and  handle  all  records 
concerning  each  project  is  Important.  Assign¬ 
ments  may  Include  mailing  of  projects  to 
reviewers,  transmitting  routine  notifications, 
and  handling  correspondence  and  schedules 
for  various  staff  members. 

(20  U.S.C.  844a(a)  (1),  (b)(2)  and  (10));  (45 
CPR  118.7(d),  118.22) 

§  2.3  Professional  development  activities. 

(a)  Staff  development  programs  are  essen¬ 
tial  to  the  effective  and  efficient  administra¬ 
tion  of  the  Title  III  program  as  set  forth 
in  §  118.8(e)  of  the  regulations.  Although 
the  specific  activities  are  dependent  on  in¬ 
dividual  State  staff  training  needs,  the  fol¬ 
lowing  are  examples  of  criteria  that  could  be 
used  to  determine  the  adequacy  of  profes¬ 
sional  staff  development  activities  at  'the 
State  level  under  Title  III:  (1)  The  extent  to 
which  the  State  educational  agency  Is  already 
committed  to  providing  the  staff  with  devel¬ 
opment  opportunities;  (2)  the  extent  to 
which  development  opportunities  show  clear¬ 
ly  stated  objectives  which  are  directed  to¬ 
ward  the  needs  of  the  staff;.  (3)  the  ade¬ 
quacy  of  the  total  staff  development  pro¬ 
gram;  (4)  the  extent  to  which  the  develop¬ 


ment  program  Is  evaluated  to  determine  Its 
effectiveness;  and  (6)  the  extent  to  which 
the  development  program  Involves  appropri¬ 
ate  State  staff  In  addition  to  those  working 
under  Title  ni. 

(20  U.S.C.  844a(b)(2),  1232c(b);  (46  CFR 
118.8(e)) 

(b)  Since  substantial  consultant  costs 
have  been  Incurred  by  many  Title  III  proj¬ 
ects,  It  is  important  In  the  Interest  of  effec¬ 
tive  control  and  better  evaluation  of  con¬ 
sultant  services  that  reports  of  such  con¬ 
sultations  be  prepared  and  that  results  of 
consultations  be  documented  In  the 
grantee’s  project  records.  It  Is  recognized 
that  the  selection  of  consultants  by  grantees 
may  vary  by  purpose  as  well  as  by  the  length 
of  time  a  consultant  Is  hired,  and  that  these 
matters  have  a  bearing  on  the  extent  to 
which  the  consultations  can  be  documented. 
For  example,  one  consultant  may  bo  hired 
for  the  evaluation  of  a  Title  III  project  and 
receive  fees  for  several  days’  work;  whereas 
another  consultant  may  visit  a  project  for 
one  day  only  to  discuss  strategy  and  prob¬ 
lems  with  staff  members.  In  the  first  ex¬ 
ample,  the  grant  records  should  Include  a 
formal  written  report  from  the  consultant 
(an  evaluation).  In  the  second  example,  the 
grantee  should  prepare  a  memorandum  con¬ 
cerning  matters  discussed  with  the  consult¬ 
ant  and  should  file  the  memorandum  for  the 
record. 

(20  U.S.C.  844(a)(5));  (46  CFR  118.23(c) 
(5)) 

2.4  Model  of  operation. 
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(20  n.S.C.  843(b),  844a(b)(l)(A),(6));  (43 
CFR  118.8) 

PART  S — THE  STATE  EDUCATIONAL  AGENCT  AS 
FACILITATOR  OF  EDUCATIONAL  CHANGE  UNDER 
TITLE  HI. 

§  3.1  Change  and  the  role  of  the  State  agency. 

(a)  One  of  the  primary  functions  of  the 
State  educational  agency  under  Title  III  of 
the  Act  is  to  effect  change  In  education  which 
Is  relevant  to  valid  educational  and  social 
goals.  The  Title  m  program  is  a  vital  part 
of  the  State  educational  agency’s  effort  to 
effect  such  change  In  schools  throughout  the 
State. 

(b)  Most  educational  changes  are  not  sim¬ 
ple  adoptions  of  a  solution  developed  else¬ 
where,  but  are  adaptations  of  the  school  to 
the  Innovation  and  of  the  Innovation  to  the 
school.  This  means  that  It  is  vital  to  Know 
both  the  essential  conditions  for  the  innova¬ 
tion  to  succeed  and  the  unchangeable  con¬ 
straints  within  the  school,  so  that  any  adap¬ 
tation  made  In  the  innovation  may  actually 
result  in  educational  improvement,  rather 
than  In  maladaptatlon. 

(c)  In  examining  school  districts  to  see 
which  will  be  the  most  responsive  to  Innova¬ 
tions,  the  State  educational  agency  may  wish 
to  use  the  following  criteria: 

(1)  Initiating  mechanisms,  the  continuing 
flow  of  new  knowledge  into  the  school  dis¬ 
trict  from  outside  sources.  This  new  knowl¬ 
edge  may  flow  through  print  or  other  mass 
media,  through  training  programs,  through 
professional  meetings,  or  through  Interper¬ 
sonal  communication  with  persons  outside 
the  school  district; 

(2)  Sustaining  mechanisms,  or  the  capa¬ 
bility  of  the  school  district  to  respond  to  and 
act  upon  such  new  knowledge.  These  mech¬ 
anisms  are  within  the  school  district,  itself, 
and  are  relatively  impervious  to  manipula¬ 
tion  by  outsiders.  Among  the  Internal  con¬ 
ditions  which  will  influence  the  ability  of 
the  school  district  to  change  are  (1)  the  de¬ 
gree  of  commitment  and  support  for  high 
quality  educational  programs  within  the 
community,  (11)  the  degree  to  which  the 
school  district  demonstrates  “openness,”  or 
willingness  to  perceive  problems  and  to  make 
use  of  information  from  outside  sources, 
(ill)  the  degree  to  which  there  is  open  com¬ 
munication  between  administrators  and 
teachers  about  task -related  matters,  and  (Iv) 
the  degree  of  flexibility  there  is  in  school 
budget;  and 

(3)  Performance  feedback  transmissions, 
which  are  dependent  on  the  clarity  and 
measurability  of  objectives  of  the  school  dis¬ 
trict  and  the  nature  and  degree  of  communi¬ 
cation  concerning  desired  goal  attainment 
within  the  schools.  Clearly  related  to  this, 
of  course,  are  similar  commimications  about 
the  effect  of  any  trial  innovation  on  goal  at¬ 
tainment; 

(d)  Adopters  of  innovations  tend  to  go 
through  a  series  of  flve  stages  culminating 
In  adoption.  Rejection  of  an  Innovation  may 
occur  at  any  point  In  the  process.  These 
stages  are  as  follows: 

(1)  Awareness,  the  point  where  the  poten¬ 
tial  adopter  learns  of  an  Innovation,  or  of 
some  alternative  to  his  current  practice; 


(2)  Interest,  the  stage  in  which  the  more 
innovative  of  the  potential  adopters  seek 
out  additional,  more  technical  Information 
about  the  innovation; 

(3)  Evaluation,  the  stage  during  which 
the  potential  adopter  makes  an  “in-the- 
head”  assessment  of  the  relevance  of  the 
innovation  to  needs,  to  apparent  advantages, 
and  to  potential  problems,  for  him.  Most 
potential  adopters  at  this  stage  rely  heavily  ^ 
on  interpersonal  communication  with  pro¬ 
gram  developers  and/or  earlier  adopters; 

(4)  Trial,  the  stage  in  which  the  potential 
adopter  makes  an  actual  fleld  test  of  the 
innovation  on  a  limited  basis.  The  late 
adopters  are  likely  to  omit  this  stage,  since 
they  can  see  the  beneflts  that  adopting  the 
innovation  have  brought  to  the  majority  of 
their  peers  who  have  already  adopted  the 
innovation;  and 

(5)  Adoption,  the  flnal  stage,  when  the 
adopter  decides  to  make  full-scale  contin¬ 
uing  use  of  the  innovation  until  It  is  re¬ 
placed  by  a  better  program.  In  both  trial  and 
adoption  stages,  the  direct,  flrst-hand  ex¬ 
perience  of  an  adopter  and  the  advice,  assist¬ 
ance,  and  encouragement  of  expert  consult¬ 
ants  or  even  earlier  adopters  are  the  most 
important  information  sources. 

(e)  To  facilitate  change,  the  adopter 
should  seek  more  information  about  the  in¬ 
novation,  then  turn  toward  more  technical 
information  sources  which  provide  more  de¬ 
tailed  Information,  such  as  government  bul¬ 
letins,  integrative  repmts,  or  expert  advice. 
The  more  innovative  the  adopter,  the  more 
likely  he  is  to  use  technical  information 
sources;  the  less  innovative,  the  more  heavily 
he  will  rely  on  interpersonal  communication, 
particularly  with  individuals  he  knows  and 
believes  to  have  more  expert  knowledge. 

(f)  Innovates  should  not  rely  on  attrac-'’^ 
tlve  color  brochures  or  individual  reports  of 
Title  III  projects  which  are  so  popular  among 
most  educational  dissemination  personnel. 
They  are  useful  for  little  more  than  making 
others  aware  of  the  existence  of  an  innova¬ 
tion.  Su(ffi  information  is  unconvincing  for 
those  same  potential  adopters  as  they  move 
closer  to  evaluation,  trial,  and  adoption  of 
the  new  practice,  and  may  even  be  mislead¬ 
ing. 

(g)  If  a  . State  educational  agency  is  to  fa¬ 
cilitate  the  spread  of  Improved  educational 
practices,  It  Is  Important  that  it  tailor  its 
strategy  and  activities  to  the  actual  condi¬ 
tions  and  constraints  In  the  local  school  dis¬ 
tricts.  The  following  are  constraints  that  the 
State  educational  agency  may  face: 

(1)  The  pluralistic  nature  of  the  decision¬ 
making  process  in  American  public  educa¬ 
tion.  The  pluralistc  system  of  decision-mak¬ 
ing  In  American  government  reflects  Ameri¬ 
can  values,  but  it  does  make  the  problem  of 
system-wide  educational  change  slower  and 
more  difQcult;  there  is  no  single  locus  for 
making  and  Implementing  educational  de¬ 
cisions.  An  innovation  Is  likely  to  be  adopted 
if  the  adopting  unit — be  it  a  person  or  an 
organization — ^perceives  greater  relative  ad¬ 
vantage  through  adoption  of  the  innovation 
than  in  continuing  current  practice.  Most 
changes  of  any  signiflcance  Involve  a  num¬ 
ber  of  congruent  decisions  in  different  loci: 
Policy  decisions  by  the  school  board,  man- 
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agemetxt  decisions  by  superintendents  and 
principals,  subject  matter  decisions  by  su- 
perrlsors,  and  implementing  decisions  by 
each  classroom  teacher  Involved.  However, 
one  fact  stands  out ;  unless  the  superintend* 
ent,  who  can  allocate  resources  and  Influence 
behavior,  Is  supportive  of  Innovation,  It 
probably  will  not  occur.  It  Is  Important, 
therefore,  that  superintendents  of  schools 
continuously  encourage  activities  which  will 
better  meet  local  needs.  Every  effort  should 
be  made  to  provide  them  with  Information 
and  assistance  which  will  help  them  make 
Informed  decisions  regarding  the  allocation 
of  resources.  Efforts  should  also  be  made,  of 
course,  to  communicate  with  and  assist  the 
decision-makers  and  Implementers  at  other 
levels,  who  are  necessary  participants  in  the 
adoption  process. 

(2)  The  statement  of  educational  goals. 
Educational  goals,  like  many  others,  are  often 
stated  in  unmeasurable  terms.  In  deter¬ 
mining  whether  an  Innovation  should  be 
adopted,  the  relative  advantage  of  the  In¬ 
novation  is  compared  to  current  practice 
in  terms  of  the  goals  of  an  organization. 
When  the  goals  are  not  stated  In  clear,  meas¬ 
urable  terms  and  when  there  are  conflicts 
among  goals.  It  becomes  difficult  to  Identify 
any  clear  advantage  la  any  single  practice 
over  any  other.  This  condition  suggests 
the  need  for  the  formulation  of  more  pre¬ 
cise,  operational,  and  attainable  educational 
goals  If  educational  improvement  is  to  be 
determined.  It  should  be  recognized  that 
explicit  goal  deflnltlon  Is,  In  Itself,  an  edu¬ 
cational  innovation. 

(20  UH.O.  844a(b)(l)(A));  (46  CFR  118.22 
(a)  and  (c)) 

§  3.2  The  unique  resources  of  the  State 

educational  agency. 

(a)  The  State  educational  agency  pos* 
sesses  certain  capabilities  which  assist  the 
agency  in  facilitating  educational  change. 
Underlying  all  other  consideration,  the  stat¬ 
utory  position  of  the  State  as  the  respon¬ 
sible  agent  for  education  In  the  United 
States  mandates  a  leadership  role  In  edu¬ 
cational  Improvement  by  the  State  educa¬ 
tional  agency. 

(b)  The  State  educational  agency  may 
fulfill  Its  leadership  role  in  the  following 
ways; 

(1)  Quality  education  requires  a  cer¬ 
tain  critical  mass  of  resources  if  tiiere 
is  to  be  real  equality  of  educational  op¬ 
portunity  for  all  our  children.  With  the 
wide  divergence  in  tax  base  among 
school  districts,  the  State  Is  the  most 
natural  governmental  unit  to  serve  as 
the  planning  base  for  education.  Local 
school  programs  must  necessarily  reflect 
the  prevailing  norms  of  the  local  school 
district,  with  the  possibility  that  the 
needs  of  all  members  of  the  commimity 
will  not  be  recognized  and  dealt  with.  For 
example,  there  are  commimities  where 
85  percent  or  more  of  the  public  school 
graduates  go  on  to  higher  education.  The 
objectives  and  currlculiun  of  the  schools 
in  this  type  ol  community  are  likely  to 
stress  academic  excellence  over  all  other 
possible  educational  values.  Yet  the  15 
l}ercent  minority  in  that  community 
may  well  be  part  of  the  majority  of  pub¬ 
lic  school  students  of  the  entire  State. 
The  only  assurance  that  their  needs 
will  be  served  equitably  is  the  mediating 
Influence  that  State  educational  policy 
may  have  on  local  norms. 

(2)  The  State  educational  agency  can 
be  a  facilitator  of  (flange  because  of  its 


unique  position  as  a  source  of  expert  ad¬ 
vice  and  staff  service  to  the  legislative 
and  executive  branches  of  the  State  gov¬ 
ernment.  There  is  evidence  that  State 
legislatures  view  the  State  educational 
agency  in  many  cases,  as  the  major 
source  of  assistance  in  formulating  edu¬ 
cational  policy.  Through  the  types  of 
communications  it  provides  to  the  Gover¬ 
nor  and  the  State  Legislature,  the 
State  educational  agency  can  assure 
the  development  of  sound,  rational  State 
policy  on  education  and  provide  the  in¬ 
tellectual  bfisis  for  the  policymakers  to 
make  fiscal  and  other  decisions  which 
permit  implementation  of  that  policy. 

(3)  The  State  educational  agency  may  use 
its  regulatory  function  to  facilitate  change. 
Although  the  regulatory  function  can  be 
performed  In  a  manner  which  Is  deadening 
and  inhibiting,  it  can  also  be  used  as  a  means 
of  encouraging  educational  improvement. 
Asstu'ing  the  presence  of  quallfled  teachers 
Is  a  regulatory  function,  but  one  that  should 
assure  better,  not  worse,  education.  If 
certlflcation  requirements  are  used  as  a 
means  of  preventing  trial  and  assessment  of 
staff  differentiation  In  the  schools,  this  can 
inhibit  educational  change.  However,  such 
Inhibition  results  more  from  the  way  the 
regulation  Is  Implemented  than  from  the 
standard.  Itself.  The  regulatory  function  can 
also  be  used  to  encourage  more  explicit 
statements  of  educational  goals  at  the  local 
level  and  to  assure  Justlflcation  of  proposed 
new  courses  of  action.  If  exercised  In  this 
way.  It  Is  possible  to  develop  procedures  for 
regulating  educational  Improvement  rather 
than  for  blocking  It  and  to  have  guidelines 
for  further  waiving  of  regulations  under 
appropriate  conditions,  or  even  for  amend¬ 
ment  of  regulations  In  a  manner  consonant 
with  changing  educational  practices  devel¬ 
oped  tmder  Title  in  of  the  Act. 

(4)  The  role  of  the  State  educational  agen¬ 
cy  In  educational  flnance  should  be  a  power¬ 
ful  instrument  for  change.  The  State’s  flnan- 
cial  authority  will  not  foster  educational 
change,  however,  if  all  financial  transactions 
between  State  and  local  educational  agencies 
are  based  on  formula  grants.  Most  Title  in 
innovations  Involve  some  degree  of  risk  tak¬ 
ing.  It  requires  the  potential  for  acquiring  or 
reallocating  money  for  trial  and  Installation 
of  changes.  The  State  can  facilitate  change 
by  providing  risk  capital  and  fiscal  flexibility, 
as  well  as  incentives  for  local  schools  to  seek 
changes  which  lead  to  educational  improve¬ 
ment.  In  such  programs,  it  is  highly  advis¬ 
able  to  require  commitment  of  local  funds 
to  the  innovative  effort  from  the  very  begin¬ 
ning,  with  Increasing  allocation  of  local  re¬ 
sources  as  the  project  progresses.  Data  in 
both  education  and  other  fields  show  that 
an  innovative  program  which  Involves  the 
use  of  local  monies  from  the  beginning  is 
more  likely  to  be  Installed  than  one  which 
receives  full  funding  from  outside  sources. 

(5)  Because  of  the  State  educational  agen¬ 
cy’s  Intermediate  position  between  local  and 
national  resources.  It  can  have  a  great  impact 
on  local  change  processes  through  the  Infor¬ 
mation  regarding  Innovation  which  It  trans¬ 
mits  to  local  schools,  and  Its  role  as  a  linker 
agent  In  matching  needs  and  resovuces.  To 
perform  this  function  effectively  at  appro¬ 
priate  intervals  and  in  forms  which  are 
timely  and  useful,  the  State  education  agency 
should  continuously  keep  abreast  of  proven 
practices  In  education.  The  agency’s  linker 
role  can  be  established  through  a  State  ed¬ 
ucational  agency  information  center  which 
links  distant  resources  to  local  needs.  With¬ 
out  such  a  center,  State  dissemination  efforts 
are  likely  to  be  Intermittent,  unfocused,  and 


only  partially  effective.  1^16  State  agency 
should  set  up  an  Information  system  under 
Title  HI  of  the  Act.  Such  a  system  should 
have  five  essential  requisites. 

(I)  ’The  system  should  provide  comprehen¬ 
sive,  up-to-date,  practical,  and  accessible  in¬ 
formation.  Often,  Information  seekers  make 
first  and  most  frequent  use  of  the  most  acces¬ 
sible  Information  source,  even  when  that 
source  may  not  provide  the  best  information. 

(II)  ’The  system  should  make  available  In¬ 
formation  tailored  In  format  and  content 
to  the  requirements  of  persons  who  have 
different  educational  roles  and  who  are  at 
different  stages  of  the  adoption  process. 
Unless  the  State’s  Information  program  is 
based  upon  continuing  assessment  of  the 
characteristics  and  needs  of  its  users.  It  will 
be  a  waste  of  money  and  effort.  The  follow¬ 
ing  table  suggests  Information  relevant  to 
each  stage  of  the  adoption  process: 


Stage  Questions  Needed 

information 


Diagnosis _ _ _ How  am  I  Current  per- 

doingT  formance  data. 

Awareness . .  How  can  I  do  Alternative  solu- 

betterT  tlons  to  mjr 

problem. 

Evaluation  Will  it  work  for  Settings  and  con- 
(pretrial.)  me?  dltlons  where  the 

innovation  suc¬ 
ceeded  or  failed. 

Trial . How  can  I  do  Sources  of  expert 

it?  assistance.  How 

to  adapt  to  local 
conditions. 

Evaluation  How  did  I  do?  Comparative  ef- 

(posttrlal.)  fectivenessof  old 

and  new 
practices. 

Installation . How  must  I  Needed  resources 

change?  and  actions  to 

make  the  in¬ 
novation  work 
operationally. 

Maintenance . How  do  I  Resources  and 

continue?  actions  needed 

to  continue  and 
modify  the  in¬ 
novation. 


(Ill)  The  system  should  provide  effective 
timely  two-way  communication  between  the 
school  and  the  community,  and  facilitated 
by  regulations  which  mandate  increa.sed 
efforts  toward  such  communication.  Since 
community  concern  for  and  participation  In 
educational  dialogue  enhances  the  innova¬ 
tiveness  and  responsiveness  of  schools,  the 
State  educational  agency.  In  its  leadership 
role  and  In  Its  provision  of  staff  services  to 
elected  Stato  officials,  should  emphasize  this 
dialogue. 

(iv)  In  Its  leadership  and  through  its  reg¬ 
ulatory  role,  the  State  educational  agency  as 
part  of  its  system  can  promote  the  enhance¬ 
ment  of  Improved  performance  feedback 
transmissions  within  and  between  school 
districts.  As  part  of  its  leadership  role,  the 
State  educational  agency  also  should  com- 
mimlcate  to  local  districts  means  of  defining 
goals  operationally  and  methods  of  assessing 
the  degree  of  their  attainment.  In  some 
cases,  It  may  even  be  possible  to  stimulate 
statewide  participation  In  the  development 
of  model  educational  objectives.  As  a  regula¬ 
tor,  the  State  educational  agency  may  require 
operational  specification  of  objectives  in  pro¬ 
posals  for  Federal  or  discretionary  State 
funds;  It  may  require  by  regulation  that 
participation  In  certain  State  programs  be 
based  upon  operationally  stated  objectives, 
or  it  may  offer  incentives  for  provision  of 
undlsputable  evidence  of  satisfactory  per¬ 
formance. 

(v)  At  the  highest  level  the  system  should 
include  communications  to  the  State  legisla¬ 
ture  in  performance-oriented  terms  when¬ 
ever  possible  and  offers  assistance  in  the  for¬ 
mulation  of  legislative  proposals  for  improved 
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coal  definition  and  performance  assessment 
In  education. 

(20  nj3.C.  843(b)(4).  844a(a)(l).  (b)(1)(B) 

(1)  and  (U).  883);  (46  CFB  118.22) 

PART  4 - ASSESSMENT  OP  EDUCATIONAI.  NEEDS 

I  4.1  Planning  for  a  needs  assessment. 

(a)  An  educational  needs  assessment  un> 
der  Title  in  of  tbe  Act  Is  a  technique  for 
Identifying  those  educational  objectives 
which  are  most  Important  In  a  given  instruc¬ 
tional  situation.  This  concept  of  educational 
needs  assessment  provides  for  (a)  tbe  iden¬ 
tifying  of  a  desired  learner  outcome  and  (b) 
the  ascertaining  of  the  learner’s  current 
status  with  respect  to  that  outcome.  The  ed¬ 
ucational  needs  constitute  the  difference  be¬ 
tween  the  current  status  and  the  desired 
status.  Tbe  following  illustration  represents 
this  concept: 

DESIRED  CURRENT  AN 

DKARNER  mliiUH  LEARNER  equals EDUCA- 

OUTCOMES  STATUS  TIONAL 

NEED 

(b)  The  assessing  of  educational  needs 

should  be  learner -oriented,  focusing  on  the 
behavioral  needs  of  children  In  tbe  cogni¬ 
tive,  affective,  and  psycbomotor  domains. 
Such  needs  assessment  is  Important  for  mak¬ 
ing  any  significant  Improvement  In  educa¬ 
tional  outcomes  and  should  be  carefully 

planned  and  Implemented  with  both  short- 
and  long-range  objectives. 

(c)  Planning  for  a  needs  assessment  Is  a 
departmentwide  effort.  The  Title  III  monies 
may  be  combined  with  State  and  local  mon¬ 
ies  to  finance  a  needs  assessment  repre¬ 
sentative  of  all  groups  of  persons  who  will 
be  users  of  tbe  needs  assessment  results  and 
all  persons  whose  specific  skills  will  be  use¬ 
ful  In  conducting  the  needs  assessment 
studies  should  participate  in  the  planning. 

It  is  suggested  that  they  Include: 

(1)  Appropriate  representatives  of  State 
educational  agencies,  including  persons  re¬ 
sponsible  for  administering  State  and  fed¬ 
erally  supported  programs,  and  those  re¬ 
sponsible  for  administering  programs  In  tbe 
education  of  tbe  handicapped;  (2)  appro¬ 
priate  representatives  of  the  U.S.  Office  of 
Education;  (3)  appropriate  representatives  of 
local  educational  agencies;  (4)  representa¬ 
tives  of  professional  organizations;  (S)  ap¬ 
propriate  consultants  (e.g.,  university -based 
evaluation  specialists):  (6)  representatives 
of  school  boards  of  education;  (7)  repre¬ 
sentatives  of  State  advisory  councils  for  Title 
m;  (8)  representatives  of  State  boards  of 
education;  (9)  appropriate  legislators  and 
their  staff  consultants;  and  (10)  represent¬ 
atives  from  private  nonprofit  elementary 
and  secondary  schools. 

<d)  Sufficient  funds  should  be  allocated  to 
adequately  accomplish  a  comprehensive  edu- 
eatkmal  needs  assessment,  and  lines  of  com¬ 
munication  and  responsibility  should  be 
clearly  established.  Financial  resources  nec¬ 
essary  for  planning  and  Implementing  a 
needs  assessment  might  come  from  a  variety 
of  State  and  Federal  sources  In  addition  to 
Title  m  funds.  The  possibility  of  a  coopera¬ 
tive  effort  among  State  educational  agencies 
In  planning  for  needs  assessments,  including 
a  pooling  of  financial  resources,  should  be 
explored. 

(e)  Other  resources  contributing  to  the 
planning  and  implementing  of  a  needs  assess¬ 
ment  should  Include  personnel  from  various 
agencies,  and  representatives  of  private  non¬ 
profit  elementary  and  secondary  schools,  and 
special  ad  hoc  groups  which  In  the  past  had 
been  especially  concerned  with  needs  assess¬ 
ments,  existing  strategies  used  In  needs  as¬ 
sessments,  literature  related  to  the  subject, 
both  technical  and  popular,  and  existing 
sotirces  of  data.  A  needs  assessment  should 
refer  to  a  variety  of  data  sources  with  spe¬ 
cial  attention  given  to  timeliness,  accviracy. 


and  manageability  (accessibility  and  useful¬ 
ness)  of  data. 

(f )  Special  competencies  In  system  design, 
survey  research  design,  statistics  and  meas¬ 
urement  theory,  sampling,  and  data  process¬ 
ing  Is  Important  In  the  planning  stages.  Spe¬ 
cial  competencies  In  developing  behavioral 
objectives,  survey  research,  statistics,  sam¬ 
pling,  anc  data  processing  Is  also  lmp<Htant 
in  conducting  the  assessment. 

(g)  A  commitment  to  the  needs  assess¬ 
ment  and  its  potential  results  should  be  ob¬ 
tained  from  tbe  Department,  the  Chief  State 
School  Officer,  the  Title  III  State  Advisory 
Council,  the  State  Board  of  Education,  and 
appropriate  representatives  of  private  non¬ 
profit  elementary  and  secondary  schools.  It 
might  be  desirable  to  have  a  needs  assess¬ 
ment  steering  committee  to  monitor,  review, 
and  revise  strategies  on  a  regular  basis.  Plan¬ 
ning  should  Include  the  means  to  facilitate 
reliability  and  validity  checks  of  data  col¬ 
lected  and  the  means  to  make  these  data 
available  to  decision  makers. 

(h)  A  strategy  for  a  needs  assessment 
should  be  sufficiently  constructed  so  as  to 
consider  all  of  the  Important  elements  and 
should  Include  development  and/or  selec¬ 
tion  of  learner  goals  and  objectives,  design 
of  Instruments  for  data  collection,  and  deter¬ 
mination  of  a  means  for  precise  analysis  of 
data.  Tbe  entire  range  of  tbe  student’s 
achievement  In  all  areas  of  learning  should 
be  Included  in  the  assessment  of  student 
needs.  ’This  would  provide  for  student  success 
as  well  as  student  deficiencies.  ’The  overall 
concept  of  the  assessment  of  the  students’ 
educational  needs  could  be  defined  as  the 
difference  between  tbe  current  status  of 
the  learner  and  the  desired  learner  outcomes. 

If  particularly  successful  programs  can  be 
Identified,  tbe  assessment  strategy  might  pro¬ 
vide  alternatives  to  meet  particular  needs  in 
a  diffusion  adoption  process. 

(I)  ’The  assessment  strategy  should  Include 
both  long-  and  short-range  goals  and  objec¬ 
tives  that  are  behavioral,  measurable,  and 
representative  of  cognitive,  affective,  and 
psychomotor  domains.  A  specification  of  the 
length  of  time  required  to  achieve  a  specific 
goal  or  to  reach  a  given  objective  and  a  set 
of  objectives  for  each  activity  (time-frame) 
should  be  stated.  Specific  activities  should 
be  designed  for  the  achievement  of  each  goal 
and  objective  which  are  sufficiently  refined 
to  mecksure  student  learning. 

(J)  State  educational  agencies  that  have 
already  established  learner  goals  for  their 
educational  needs  assessment  should  use 
these  goals  as  a  basis  for  developing  subgoals 
and  then  use  learning  objectives  as  a  basts 
against  which  needs  can  be  delivered.  Other 
States  that  do  not  have  established  learner 
goals  ^ould  first  establish  goals  before  pro¬ 
ceeding  with  the  needs  assessment  effort.  An 
example  of  the  education  goals  and  tbe  re¬ 
lated  general  objectives  of  one  State  educa¬ 
tional  agency  Include; 

(1)  Goal:  To  accumulate  knowledge. 

(I)  Subgoals:  (A)  Develop  a  general  edu¬ 
cation  background  In  oral  and  written  Eng¬ 
lish,  In  the  use  of  numbers,  natural  sciences, 
reading,  mathematics,  and  social  sciences; 
(B)  develop  a  fund  of  information  and  con¬ 
cepts;  (C)  develop  a  knowledge  of  political 
principles  and  their  evolution;  and  (D)  de¬ 
velop  special  Interests  and  abilities. 

(II)  Learning  Objectives:  To  develop  fim- 
damental  Intellectual  skills;  (A)  By  learning 
to  get  adequate  meaning  with  reasonable 
speed  from  printed  materials;  (B)  by  learn¬ 
ing  to  spell  correctly  the  commonly  used 
words;  (C)  by  learning  to  express  facts  In 
reasonably  correct  and  clear  language,  orally 
and  In  writing;  (D)  by  developing  habits  and 
skills  In  clear  thinking;  and  (e)  by  acquiring 
reasonable  speed  and  accuracy  In  fundamen¬ 


tal  arithmetical  proceaees  and  in  the  ability 
to  solve  quantitative  problems. 

(2)  Goal:  To  better  the  interrelationships 
of  peoples. 

(I)  Subgoals:  (A)  Develop  respect  for 
cultural  heritages  of  other  peoples  of  the 
world;  (B)  develop  an  appreciation  for  and 
an  understanding  of  other  people  and  other 
cultures;  (C)  develop  an  understanding  of 
political,  economic,  and  social  patterns  of  the 
rest  of  the  world;  (D)  develop  awareness  of 
the  Interpendence  of  races,  creeds,  nations, 
and  cultures;  and  (B)  develop  an  awareness 
of  the  processes  of  group  relationships. 

(II)  Learning  Objectives:  To  lay  the  basis 
for  Intelligent  citizenship:  (A)  By  develop¬ 
ing  ideals  and  attitudes  favorable  to  political, 
economic,  and  social  democracy;  (B)  by  de¬ 
veloping  appreciative,  cooperative  attitudes 
toward  others  of  different  national  and  racial 
origins  and  toward  other  countries;  (C)  by 
gaining  an  understanding  of  the  simpler 
facts  about  and  an  appreciation  of  conunu- 
nity,  city.  State,  and  national  governments; 
and  (D)  by  acquiring  familiarity  with  and 
appreciation  of  tbe  more  Important  facts 
and  lines  of  development  In  the  history  of 
our  nation. 

(3)  Goal:  To  develop  character. 

(\)  Subgoals:  (A)  Develop  moral  respon¬ 
sibility  and  a  sound  ethiod  and  moral 
structure;  (B)  develop  an  understanding  of 
moral  behavior;  (C)  develop  the  student’s 
capacity  to  discipline  himself  to  work,  study, 
and  play  constructively;  (D)  develop  a  moral 
and  ethical  sense  of  values,  goals  and  proc¬ 
esses  of  free  society;  and  (E)  develop  stand¬ 
ards  of  personal  character  and  Ideals. 

(11)  Learning  Objective:  To  assist  In  the 
formation  of  a  high  degree  of  social  character 
and  responsibility  Including  moral  and  ethi¬ 
cal  concepts,  attitudes,  and  habits;  (A)  by 
developing  ideals,  habits,  and  attitudes  of  fair 
dealing,  cooperation,  responsibility,  respect 
for  the  rights  of  others,  and  self-reliance; 
and  (B)  by  developing  prejudices  against 
such  attitudes  and  habits  as  lack  of  cooper¬ 
ativeness,  excessive  selfishness,  dishonesty, 
unwillingness  to  assume  responsibility,  etc. 

(k)  Learner  goals  can  also  be  developed 
along  more  general  lines  such  as  those  cf 
another  State  educational  agency  which  in¬ 
clude  the  following:  (1)  The  development  of 
the  Inquiring  mind  exemplified  by  a  con¬ 
tinuing  desire  for  knowledge,  a  continuing 
Interest  In  current  problems,  and  the  habit 
of  weighing  alternatives  and  creatively  ap¬ 
plying  them  to  the  solution  of  these  prob¬ 
lems;  (2)  a  knowledge  of  fundamental 
concepts  about  the  world  environment  and 
man’s  relationship  to  It;  (3)  proficiency  In 
tbe  use  of  modes  of  communication;  (4)  a 
dedication  to  the  task  of  improving  America, 
striving  for  solutions  to  Its  continuing  do¬ 
mestic  and  world  problems  and  upgrading  the 
lives  of  all  people;  (6)  maintenance  of 
health,  achievement  of  a  high  level  of  per¬ 
sonal  fitness,  and  the  acquisition  of  whole¬ 
some  leisure  skills;  (6)  producing  an  emo¬ 
tionally  stable  person;  (7)  developing  a 
moral  standard  of  behavior;  (8)  promoting 
a  knowledge  of  the  Inter-relatlonshlps  of 
nature  and  the  cultural  arts  and  the  ability 
to  utilize  all  of  the  senses  to  make  aesthetic 
Judgments  about  the  total  environment  and 
to  enrich  one’s  own  life;  and  (9)  Information 
and  guidance  for  wise  occupational  choice. 

(1)  ’The  needs  assessment  strategy  should 
Include  provisions  for  collecting  appropriate 
Information  on  specific  subpopulations  about 
student  learning  objectives  In  three  cate¬ 
gories:  (1)  Perceptions  of  the  community 
(Including  those  In  business  and  industry) 
educators,  and  the  learner,  with  regard  to 
the  relevance  and  Importance  of  these  ob¬ 
jectives;  (2)  criterion-based  test  instru¬ 
ments  to  determine  the  extent  to  which  stu¬ 
dent  learning  objectives  have  been  achieved; 
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and  (3)  revelant  demograpblo  data  about  the 
learner. 

(20  U.S.C.  844a(b)  (1)  (A) ,  (b)  (3) ) ;  (46  CFB 
118.8(a)) 

5  4.2  Collecting  data. 

(a)  The  assessment  should  provide  for  In¬ 
struments  to  collect  data  of  three  different 
types:  The  statements  of  objectives  them¬ 
selves;  the  criterion-referenced  tests  de¬ 
signed  to  measure  the  extent  to  which  the 
objectives  have  already  been  achieved:  and 
Instruments  designed  to  measure  the  percep¬ 
tions  of  relevance  and  importance  by  dif¬ 
ferent  groupings  of  students  and  so-called 
consumers. ,  In  addition,  the  needs  assess¬ 
ment  strategy  should  Include  provisions  for 
collecting  appropriate  Information  on  spe¬ 
cific  subpopulatlons  rather  than  for  all  re¬ 
spondents,  regardless  of  background.  Where 
It  Is  appropriate  to  do  so,  data  collection 
Instruments  should  be  field  tested  thorough¬ 
ly  on  a  pilot  basts  prior  to  actual  use.  The 
procedures  for  analyzing  data  should  be 
thoroughly  tested  to  determine  if  all  data 
collected  can  be  appropriately  utilized  and 
treated.  Both  reliability  and  validity  should 
be  built  Into  the  strategy  design  for  assess¬ 
ing  needs  to  aid  In  determining  If  the  State 
Is  accurately  and  consistently  measuring 
what  It  purports  to  measure  In  the  needs  as¬ 
sessment  strategy. 

(b)  In  collecting  data,  the  specifications 
of  actual  procedures  used  must  wait  upon 
adoption  of  an  overall  strategy.  The  analyz¬ 
ing  of  such  data  Is  a  highly  technical  func¬ 
tion  in  statistics  and  data  processing  which 
can  be  spelled  out  only  after  comprehensive 
plans  have  been  adopted  for  the  needs  assess¬ 
ment.  Provisions  should  be  made  to  assure 
that  data  collected  are  manageable  and  cur¬ 
rent,  and  that  conclusions  drawn  from  the 
interpretation  of  data  can  be  supported. 

(c)  The  translation  of  information  into 
critical  educational  needs  requires  a  dis¬ 
tinction  to  be  made  between  collecting  in¬ 
formation  to  be  used  In  making  decisions 
and  between  the  decision  making  process 
itself.  Logical  and  defensible  procedures 
should  be  established  for  determining  the 
criticalness  of  educational  needs  identified 
by  data  for  the  State  as  a  whole  and  for 
each  school  district  of  the  State.  It  may  be 
that  to  the  development  of  a  strategy  for 
making  a  needs  assessment  should  be  added 
a  strategy  for  increasing  the  likelihood  that 
the  information  will,  in  fact,  be  used.  In 
addition  to  using  the  data  for  planning  the 
Title  ni  program,  a  State  agency  may  de¬ 
termine  that  other  institutions  and  agencies 
are  potential  users  of  the  assessment  results 
and,  therefore,  it  is  desirable  to  determine 
which  are  responsible  for  meeting  various 
needs.  At  the  State  level,  the  State  educa¬ 
tional  agency  should  be  responsible  for  pro¬ 
viding  statewide  results  to  the  State  Board 
of  Education  and,  perhaps,  for  recommend¬ 
ing  courses  of  action  based  on  an  interpre¬ 
tation  of  results. 

(20  U3.C.  844a(b)(l)(A),  (b)(3));  (45  CFB 
118.8(a)) 

5  4.3  Criteria  for  determining  adequacy  of 
needs  assessment. 

(a)  The  follovrlng  criteria  are  suggested  for 
use  in  determining  the  adequacy  of  State 
provisions  for  the  educational  assessment  of 
learning  needs  under  the  Title  Ill  program: 

(1)  Planning.  Management,  and  Resources 

(i)  The  personnel  Involved  in  the  pro¬ 
gram  are  knowledgeable  about  evaluation, 
systems  design,  survey  research,  statistics 
and  measurement  themry.  sampling  and  data 
processing  techniques. 

(il)  Sufficient  funds  have  been  allotted  to 
ad^uately  accomplish  a  comprehensive  edu¬ 
cational  needs  assessment. 


(ill)  There  has  been  departmentwide  in¬ 
volvement  in  the  planning. 

(iv)  Lines  of  communication  and  respon¬ 
sibility  are  clearly  established  within  the 
State  educational  agency  and  with  repre¬ 
sentatives  of  private  nonprofit  elementary 
and  secondary  schools  of  the  State. 

(v)  The  Department,  the  Chief  State 
School  Officer,  the  Title  III  State  Advisory 
Council,  and  the  State  Board  of  Education 
are  committed  to  the  needs  assessment  and 
its  potential  results. 

(2)  Strategy. 

(i)  The  overall  concept  of  educational 
needs  assessment  defines  an  educational 
need  as  the  difference  between  the  current 
status  of  the  learner  and  the  desired  learner 
outcomes. 

(li)  The  assessment  strategy  includes  both 
long-  and  short-range  goals. 

(ill)  The  strategy  Includes  specific  activi¬ 
ties  which  have  been  designed  to  achieve 
each  objective  Included  in  the  strategy. 

(Iv)  The  strategy  Includes  a  time  frame  for 
accomplishing  each  activity. 

(v)  The  strategy  is  sufficiently  constructed 
so  as  to  consider  all  the  required  elements. 

(vl)  Student  learning  goals  are  established 
for  the  purpose  of  determining  children's 
needs  through  the  educational  needs  assess¬ 
ment. 

(vli)  The  student  learning  goals  are  be- 
havlorally  stated  and  representative  of  cogni¬ 
tive.  affective,  and  psyebomotor  learning. 

(vlll)  The  student  learning  goals  are  suffi¬ 
ciently  defimtlve  to  make  them  measurable 
objectives  for  student  learning. 

(iz)  The  strategy  includes  the  elementary 
and  secondary  grade  levels  which  will  be 
assessed. 

(x)  The  strategy  Includes  provisions  for 
collecting  data  about  student  learning  ob¬ 
jectives  Into  three  categories: 

(a)  Perceptions  of  the  community  (includ¬ 
ing  those  in  business  and  Industry)  educa¬ 
tors,  and  the  learners  regarded  as  relevant 
and  Important  to  attaining  these  objectives; 

(b)  criferlon- based  test  instruments  to 
determine  the  extent  to  which  student  learn¬ 
ing  objectives  have  been  achieved:  and 

(c)  relevant  demographic  data  about  the 
learners. 

(zl)  The  strategy  includes  provisions  for 
a  data  sample  from  which  validity  can  be 
determined:  i.e.,  evidence  that  what  is  meas¬ 
ured  is  that  which  purports  to  being 
measured. 

(xll)  The  strategy  includes  provisions  for 
a  data  sample  from  which  reliability  can  be 
determined:  i.e.,  that  measurement  Is  being 
performed  accurately  and  consistently. 

(xlll)  The  needs  assessment  strategy  in¬ 
cludes  provisions  for  collecting  appropriate 
information  on  specific  subpopulatlons. 

(xlv)  The  strategy  Includes  provisions  to 
assure  that  the  data  collected  are  manage¬ 
able  and  current. 

(XV)  The  Instruments  which  are  designed 
to  collect  data  have  been  tested  thoroughly 
on  a  pilot  basis. 

(xvl)  Procedures  for  analyzing  data  have 
been  thoroughly  tested  to  determine  if  all 
data  collected  can  be  appropriately  utilized 
and  treated. 

(xvU)  The  conclusions  drawn  from  the 
interpretation  of  data  can  be  supported. 

(xvUl)  There  are  logical  and  defensible 
procedures  established  for  determining  the 
criUcalness  of  educational  needs  Identified 
by  data  for  the  State  as  a  whole  and  for  each 
distinct  area  of  the  State. 

(xlx)  A  listing  of  critical  educational 
learner  needs  which  are  representative  of 
cognitive,  affective,  and  psychomotor  learn¬ 
ing  is  given. 

(20  UB.C.  844a(b)(l)(A));  (45  CFB  118.8 

(a)) 
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PART  5 — PROJECT  DEVEtX)PMIl*T 

§  5.1  State  assistance  to  local  project  devel¬ 
opment. 

(a)  In  the  Title  m  programs,  the  State 
educational  agency  provides  leadership  in 
developing  school  programs  within  Its  State. 
So  it  Is  logical  that  the  State  educational 
agency,  seeing  areas  of  need  and  potential 
areas  of  development  within  its  State,  would 
encourage  local  educational  agencies  to  Ini¬ 
tiate  Innovative  Title  III  project  proposals. 

(b)  In  its  role  as  stimulator,  organizer, 
and  coordinator,  the  State  educational 
agency  may  provide  staff.  Including  special¬ 
ists  In  all  curriculum  and  service  areas,  to 
help  local  schools  develop  sound  proposals. 
Title  V  of  the  Elementary  and  Secondary 
Education  Act  can  help  provide  the  neces¬ 
sary  funds  if  they  are  requested  as  part  of 
a  general  effort  to  strengthen  the  curriculum 
program  of  the  State. 

(c)  Since  some  local  school  districts  have 
full-time  personnel  with  expertise  in  edu¬ 
cational  research  who  may  devote  their  en¬ 
tire  efforts  to  the  study  and  to  the  develop¬ 
ment  of  proposals,  these  districts  would  be 
likely  to  submit  high  quality  propiosals.  To 
help  local  educational  agencies  that  do  not 
have  staffs  with  needed  capabilities.  States 
might  wish  to  implement  procedures  such 
as  the  following: 

(1)  Provide  a  team  of  consultants  either 
from  within  the  State  educational  agency  or 
from  some  other  agency  to  help  local  edu¬ 
cational  agencies  in  particular  regions;  and 

(2)  Fund  planning  grants  which  would 
provide  local  educational  agencies  with  re¬ 
search  teams  that  could  offer  Intensive  In- 
service  training  In  new  educational  ideas  to 
local  staff  members. 

(3)  Conduct  local  and  regional  workshops 
at  frequent  Intervals  for  school  personnel  on 
such  topics  as  translating  educational  re¬ 
search  Into  practice,  solving  problems  In  cur¬ 
riculum  change,  examining  successes  and 
failures  In  Initiating  Innovaclons,  and  study¬ 
ing  evaluation  designs  and  methods. 

(20  U.S.C.  844a(b)  (7) ) ;  (45  CFB  118.25) 

PART  6 — ^EVALUATTON 

§  6.1  Overview  of  evaluation. 

The  most  successful  management  of  a  title 
m  project  by  a  director  and  a  team  of  spe¬ 
cialists  involves  an  evaluation  which  is  the 
process  of  gaining  and  interpreting  specific 
Information  to  assess  the  degree  to  which  the 
project  objectives  have  been  achieved.  The 
task  of  designing  the  evaluation  plan  Is  both 
complex  and  multifaceted.  Each  component 
and  the  total  project  should  include  the 
evaluation  of  the  product,  the  operational 
process,  and  management  process  goals. 

(20  U.S.C.  844a(b)  (6)  (A));  (45  CFB  118.8 
(b)) 

§  6.2  Purpose  of  evaluation. 

The  purpose  of  such  evaluation  Is  to  de¬ 
termine  how  well  each  component  and  the 
entire  project  function  within  the  estab¬ 
lished  framework  of  time,  cost,  and  objec¬ 
tives.  A  well-planned  and  operated  evalu¬ 
ation  system  should  result  In  Information 
which  communicates  clearly  whether  the 
standards  of  performance  specified  In  the 
objectives  have  been  met  to  a  degree  greater 
than,  equal  to,  or  less  than  the  predeter¬ 
mined  standards  and  why.  This  process  en¬ 
ables  the  project  staff  to  make  the  most  ef¬ 
fective  and  relevant  decisions,  and  thus  to 
provide  the  best  possible  assurances  for  proj¬ 
ect  success  by  obtaining,  maintaining. 
Interpreting  accurate,  up-to-date  bodies  of 
information  relevant  to  project  development, 
project  implementation,  and  project  suc¬ 
cesses  and/or  failures. 
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(20  U.S.C.  844a(b)  (6)(A)):  (45  CPR  118.8 
(b)) 

§  6.3  Staffing  of  evaluation. 

One  pnmary  management  responsibility  is 
that  the  project  director  oversee  the  design 
and  Implementation  of  Uie  evaluation  plan. 
Many  local  educational  agencies  will  find  it 
necessary  to  hire  C0nsult^lnts  or  to  seek  the 
help  of  an  outside  technical  assistance  group 
for  the  planning.  Installation,  or  operation  of 
the  evaluation  system,  particularly  if  the  pro¬ 
gram  requires  newly  developed  Instruments 
and/or  techniques. 

(20  U.s'c.  844a(b)  (6)  (A) ) :  (46  CPR  118.8 
(b)) 

S  6.4  The  evaluation  process. 

Evaluation  may  include  delineating,  col¬ 
lecting,  and  interpreting  Information  for  dis¬ 
tribution  to  those  involved  in  the  decision¬ 
making  process.  In  delineating  information, 
one  should  clearly  outline  and  specify  the 
kinds  of  data  being  sought  in  terms  of  con¬ 
tent,  scope,  reliability,  validity,  and  appro¬ 
priateness  and  relevancy  of  somce;  in  col¬ 
lecting  information  one  should  gather  and 
eompile  all  available  data  from  established 
parameters  vhth  precision  and  put  in  usable 
form;  the  interpreting  of  information  gath¬ 
ered  involves  explaining  the  statistical  and 
educational  significance  in  a  form  that  is 
understandable  by  those  to  whom  the  report 
is  directed.  Distributing  this  information  en¬ 
tails  providing  appropriate  and  necessary 
written  reports  to  those  Involved  in  the  de- 
•Islon  making  process. 

§  6.5  Elements  of  evaluation. 

(a)  Stating  goals.  Stating  major  project 
goals  in  objective  measurable  terms  is  often 
the  most  difficult  part  of  an  evaluation  de¬ 
sign.  Each  major  project  goal  should  be 
broken  down  into  more  specific  objectives. 
Specific  objectives  should  be  stated  for  each 
major  project  goal  and  might  Include:  con¬ 
cepts  or  ideas  to  be  learned;  sensitivities  and 
feelings  to  be  developed;  ways  of  thinking  to 
be  reinforced,  stren^bened,  or  initiated;  or 
habits  and  skills  to  be  mastered.  It  is  sug¬ 
gested  that  applicants  follow  the  generally 
accepted  practice  of  stating  specific  objec¬ 
tives  at  the  cognitive,  affective,  and  psy¬ 
chomotor  levels.  Cognitive  objectives  relate 
to  knowing,  comprehending,  applying,  ana¬ 
lyzing,  synthesizing  and  evaluating;  affective 
objeotlves  relate  to  feeling,  valuing,  organiz¬ 
ing.  responding,  etc.,  and  psychomotor  ob- 
Jecttves  relate  to  initiating,  manipulating 
and  artidvilating  in  a  precise  manner. 

(b)  Standards  for  evaluation.  An  impor¬ 
tant  aspect  of  an  evaluation  design  is  the 
identification  of  q>ecific  activities,  proce¬ 
dures,  or  techniques  which  will  be  used  to 
attain  each  spe^e  objective.  Techniques 
should,  to  the  extent  possible,  be  varied,  in¬ 
novative,  and  in  keeping  with  the  objectives 
of  the  proposal.  The  specific  method  and 
standards  for  each  specific  objective  to  be 
used  in  evaluating  that  objective  should  also 
be  stated.  Examples  of  evaluative  criteria 
might  be:  pupil  attainment  on  question¬ 
naires  and  surveys;  teacher  attitudes  on 
questionnaires  and  surveys;  pupil  scores  on 
paper-and-pencil  tests  of  either  the  teacher- 
made  variety  or  the  standardized  subject 
matter  variety;  direct  observation  of  learn¬ 
ers;  random  questioning  of  students;  and 
pre-post  testing. 

(c)  Collection  of  datar 

(1)  Baseline  Data: 

(i)  The  first  steps  in  collecting  Information 
are  to  obtain  the  data  needed  to  identify  a 
need,  define  the  problem  and  suggest  direc¬ 
tions  in  which  solutions  might  be  sought. 
The  evaluator  should  indicate  whether  data 
currently  available  in  the  school  system, 
such  as  school  attendance  figures  for  the 
previous  year,  will  be  used  or  whether  data 


will  be  provided  through  the  first  adminis¬ 
tration  of  the  measurement  instrument. 
This  data  can  become  part  of  the  baseline 
data  needed  for  comparisons  after  the  new 
program  has  been  implemented.  (11)  An  im¬ 
portant  step  in  the  baseline  data  collecting 
process  is  an  analysis  of  the  basic  environ¬ 
mental  factors  Involved,  such  as:  (A)  The 
environment  in  which  the  present  problem 
occurs  and  that  in  which  the  proposed  solu¬ 
tion  will  operate;  (B)  the  significant  ele¬ 
ments  or  variables  in  the  environment  or  in 
the  program  which  show  promise  of  pro¬ 
ducing  educational  change;  and  (C)  the 
direction  in  which  the  anticipated  changes 
will  occur,  (ill)  The  process  of  establishing 
baseline  data  is  a  task  of  some  magnitude 
and  requires  skill  on  the  part  of  project 
planners.  Questions  of  appropriateness  of  ob¬ 
jectives,'  recency  of  collection,  sensitivity  or 
responsiveness  to  short-term  change,  relia¬ 
bility  and  objectivity  of  data,  and  compara¬ 
bility  of  data-gatbering  situations  are  some 
of  the  considerations  which  program  planners 
must  take  into  account  as  they  formulate 
their  evaluation  designs. 

(2)  Procedures  for  collecting  data.  (1)  The 
specific  activities,  procedures,  or  techniques 
designed  to  attain  each  specific  objective 
should  be  stated.  The  formation  of  the 
evaluation  design  is  inextricably  linked  to 
the  development  of  performance  objectives. 

If  performance  objectives  have  been  devel¬ 
oped  properly  both  for  product  outcomes  and 
for  operational  and  management  processes,  a 
major  part  of  the  task  has  been  accom¬ 
plished.  The  conditions  of  measurement  and 
the  minimum  levels  of  acceptable  perform¬ 
ance  will  have  been  specified  within  the  ob¬ 
jectives.  (il)  The  plan  for  the  collection  of 
evaluation  data  should  cover  the  appropri¬ 
ate  budget  period  and  should  include  the 
complete  evaluation  schedule,  the  target 
populations  to  be  measured,  those  respon¬ 
sible  for  arranging  and  administering  the 
measurements,  and  any  conditions  of  meas¬ 
urement  not  specified  in  the  objectives.  Pro¬ 
cedures  for  the  selection  and  training  of 
testers,  observers,  or  Interviewers  should  be 
described.  Charts  and  diagrams  may  prove  to 
be  helpful  tools  in  the  planning  and  orga¬ 
nization  of  data  collection  procedures  and  in 
the  coordination  of  these  procedures  with 
the  plans  for  periodic  reviews  of  the  data  by 
the  independent  educational  auditor. 

(3)  Instruments  for  data  collection  and 
the  baseUne  data  needed. 

(i)  The  evaluation  instrument  for  each 
objective  should  be  identified  and  described 
briefly.  Stcmdardized  tests,  questionnaires, 
rating  scales,  interviews,  obs-'^rvation  sched¬ 
ules,  and  Interest  inventories  may  be  among 
the  Instnnnents  selected.  It  is  of  critical  im¬ 
portance  that  the  Instruments  be  matched 
as  closely  as  possible  to  the  objectives  and 
that  the  validity  and  reliability  of  each  in¬ 
strument  have  been  asscertained  prior  to  its 
tise.  If  new  instruments  are  to  be  developed, 
a  plan  for  their  design  and  pretesting  should 
be  included,  (il)  The  baseline  data  reqriire- 
ments  should  be  considered  as  the  instru¬ 
ments  are  selected,  since  the  validity  of  the 
evaluation  process  may  be  affected  if  the 
appropriate  prerequisite  data  on  the  target 
population  are  not  secmred  or  available  at  the 
beginning  of  the  program.  Baseline  data  on 
ability  and  achievement  levels,  socio-econom¬ 
ic  status,  attitudes,  and  other  characteristics 
of  project  participants  will  be  needed  in 
most  cases  for  accurate  measurement  of  the 
attainment  of  project  performance  objectives. 

(4)  Time  lines  for  data  collection. 

A  calendar  should  be  developed  for  the 
evaluation  scheme  that  would  include  the 
following  elements:  (i)  Evaluator’s  report 
date.  The  completion  date  for  the  evaluation 
report  tor  each  objective  should  be  given; 


(ii)  Date  instrument  will  be  completed.  It 
the  instrument  is  to  be  developed  locally, 
the  projected  date  of  completion  should  be 
provided;  (ill)  Scheduled  dates  for  admin¬ 
istration.  The  dates  for  the  administration 
of  evaluation  Instruments  should  be  spec¬ 
ified;  (iv)  Schedule  for  other  dates.  Pro¬ 
jected  dates  of  dissemination  activities,  of 
evaluation  findings,  and/or  frequency  of 
activities  should  be  indicated;  and  (v)  Recip¬ 
ient/audience.  Projected  recipients  of  the 
evaluation  findings  (residents  of  the  target 
area,  school  district,  professional  educational 
groups,  etc.)  should  be  indicated. 

(20  U.S.C.  844a(b)(6)(A));  (46  CPR  118.8 
(b)) 

§  6.6  Stages  of  the  evaluation  process. 

The  stages  of  the  evaluation  process  should 
include:  Baseline  evaluation,  process  eval¬ 
uation,  and  product  evaluation. 

(a)  Baseline  evaluation  may  be  defined  as 
the  delineation,  collection,  interpretation, 
and  distribution  of  all  information  needed 

( 1 )  to  establish  data  bases  which  provide  in¬ 
put  into  needs  assessment  activities  (those 
activities  which  result  in  a  clear  knowledge 
of  the  educational  needs  of  the  agency  in 
which  a  Title  III  project  will  be  developed); 

(2)  to  provide  a  benchmark  against  which 
to  measure  future  successes  and/or  failures 
of  project  activities;  and  (3)  to  furnish  data 
for  identifying,  describing,  and  defining  the 
context  within  which  change  is  expected  to 
occur  as  a  result  of  project  activities.  In  ef¬ 
fect,  baseline  evaluation  provides  that  kind 
of  information  without  which  it  would  be 
impossible  to  measure  any  progress  made  to- 
wrard  meeting  project  objectives.  Such  infor¬ 
mation  describes  conditions  as  they  exist 
before  project  treatment;  and  unless  these 
conditions  are  accurately  described  before 
project  implementation,  it  will  be  impossible 
to  describe  changes  effected  by  project  im¬ 
plementation.  Baseline  evaluation  is,  there¬ 
fore,  essential  to  the  overall  evaluation  proc¬ 
ess;  and  every  care  should  be  taken  to 
ensure  that  information  gained  dvudng  the 
baseline  evaluation  process  is  valid,  appro¬ 
priate  and  well-documented. 

(b)  Process  evaluation  aids  management 
in  making  day-to-day  operational  decisions. 
Essentially,  process  evaluation  may  be  de¬ 
fined  as  the  delineation,  collection,  interpre¬ 
tation,  and  distribution  of  inf(»matlon 
needed  to  make  decisions  which  will  keep 
project  resources  and  activities  directed  to¬ 
ward  fulfilling  project  objectives.  Thus,  proc¬ 
ess  evaluation  assesses  the  fulfillment  or 
nonfulfillment  of  those  key  steps  which,  hav¬ 
ing  been  carefiUly  plaimed  during  project 
development,  are  being  taken  to  meet  project 
objectives.  The  result  of  such  assessment 
shotild  be  information  which  will  permit 
project  management  to  make  decisions  re¬ 
garding  subsequent  courses  of  action  to  be 
taken,  and  resources  to  be  used,  toward  ful¬ 
fillment  of  project  objectives. 

(c)  Product  evaluation  may  be  defined  as 
the  delineation,  collection,  interpretation, 
and  distribution  of  information  needed  to 
determine  (1)  whether  or  not  a  project  objec¬ 
tive  or  set  of  objectives  has  been  met  and 
(2)  the  extent  to  which  a  project  objective 
or  set  of  objectives  has  been  met.  Information 
resulting  from  product  evaluation  should 
permit  project  management  to  gain  a  clear 
overview  of  project  progress  in  terms  of 
project  objectives.  For  this  reason,  due  con¬ 
sideration  from  the  very  outset  of  project 
development  should  be  given  to  stating  proj¬ 
ect  objectives  In  measurable  terms.  The  less 
measurable  project  objectives  are,  the  less 
probable  It  will  be  that  effective  product 
evaluation  can  take  place,  and,  unless  effec¬ 
tive  product  evaluation  can  take  place,  proj¬ 
ect  management  will  have  no  rational 
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foundation  on  which  to  base  those  key 
decisions  which  will  affect  the  success  or 
failure  of  the  project  as  a  whole,  as  well  as 
the  continuation  of  the  project,  either  In 
part,  or  as  a  whole. 

(20  U.S.C.  844a(b)(6)(A));  (46  CPB  118.8 

(b)) 

§  6.7  Criteria  for  determination  of  the  ade¬ 
quacy  of  State  provisions  for  evaluation. 
The  following  criteria  should  be  used  to 
determine  the  adequacy  of  State  provisions 
for  evaluation  of  the  Title  III  program  and 
are  Included  here  as  a  guide  to  States  In 
their  development  of  an  effective  evaluation 
program. 

(a)  State  evaluation  objectives: 

(1)  The  State  evaluation  strategy  begins 
with  clear  statements  of  performance  objec¬ 
tives,  l.e.,  what  Is  to  be  evaluated,  why,  and 
to  what  extent; 

(2)  The  list  of  performance  objectives 
should  Include  at  least  the  following  com¬ 
mitments: 

(I)  To  collect  and  report  annually  to  the 
U.S.  Office  of  Education  the  effectiveness  of 
Title  in  projects  on  the  persons  served; 

(II)  to  collect  and  report  annually  to  the 
IT.S.  Office  of  Education  the  effectiveness  of 
the  Title  III  program  on  the  State-as-a- 
whole;  and 

(III)  to  identify  the  kinds  of  evaluative 
Information  needed  for  State  management  of 
Title  ni  programs  and  to  collect,  process, 
and  distribute  such  Information  In  an  accu¬ 
rate,  timely,  and  usable  manner. 

(b)  Organizing  for  State  evaluation: 

( 1 )  The  evaluation  strategy  shows  evidence 
of  active  participation  by  State  staff,  advi¬ 
sory  council  members,  and  representatives 
from  local  projects  In  the  planning  and  de¬ 
velopment  of  the  strategy; 

(2)  The  strategy  Includes  appropriate  ac¬ 
tivities  and  provision  for  adequate  staff  to 
achieve  each  of  the  stated  evaluation  objec¬ 
tives; 

(3)  The  strategy  Includes  specific  plans  for 
training  State  and  local  project  personnel  In 
evaluation; 

(4)  The  amount  of  funds  budgeted  and 
time  allocated  for  evaluation  activities  are 
adeouate  to  Implement  the  State  evaluation 
straTCgy; 

,  (5)  The  strategy  shows  evidence  that  Title 

m  evaluation  strategy  Is  coordinated  with 
the  State’s  comprehensive  plan  for  State  eval¬ 
uation  of  education; 

(6)  The  strategy  shows  evidence  of  utiliza¬ 
tion  of  appropriate  non-Tltle  ni  State  re¬ 
sources  such  as  State  Instructional  super¬ 
visors,  Staite  planning  and  research  units  and 
State  statistical  and  data  processing  units  for 
the  evaluation  of  Title  ni; 

(7)  The  State  strategy  for  evaluation  de¬ 
fines  the  responsibilities  of  the  State  advisory 
council  for  evaluation  Including  Its  line  of 
communication  and  working  relationships 
with  the  State  Title  III  staff,  local  project 
staff,  and  National  Advisory  Council  and  pro¬ 
vides  adequate  technical,  financial,  and  cleri¬ 
cal  assistance  to  the  State  advisory  council 
to  carry  out  this  function;  and 

(8)  The  State  evaluation  strategy  has  a 
bullt-ln  provision  for  the  evaluation  of  its 
own  operation  Including  control  points  to 
assess  the  effectiveness  and  efficiency  of  State 
and  local  evaluation  activities. 

(20  U.S.C.  844a(b)(6)(A));  (45  CFR  118.8 

(b) ) 

5  6.8  State  strategy  to  evaluate  the  effective¬ 
ness  of  Title  III  projects  on  persons 
served  and  on  the  State-as-a-ivhole. 

(a)  Evaluating  the  effectiveness  on  persons 
served. 

The  State  strategy  to  document  the  effec¬ 
tiveness  of  Title  in  projects  on  persons 


served  shotild  Include  at  least  the  following; 

(1)  A  requirement  that  the  local  project’s 
annual  evaluation  report  be  submitted  to  the 
State  and  Include  the  following: 

(I)  Performance  objectives  stated  In  terms 
of  what  the  learner  Is  able  to  do,  how  he  Is 
to  demonstrate  what  he  can  do,  ar  d  the 
minimum  acceptable  standard  of  that  per¬ 
formance  whether  It  be  In  the  cognitive, 
effective,  or  psychomotor  domains; 

(II)  Identification  of  the  variables  that 
might  affect  the  project  outcomes  such  as: 
(A)  age,  sex,  socio-economic  background  of 
(a)  age,  sex,  socio-economic  background  of 
the  learner;  (B)  age,  amount  of  training, 
amount  of  experience,  enthusiasm,  and  sex 
of  projeet  staff  members;  and  (C)  the  learn¬ 
ing  environment  of  school,  home,  and  com¬ 
munity. 

(III)  Identification  of  process  variables 
such  as  learner  and  teacher  performance  re¬ 
quirements,  curriculum.  Instructional  mate¬ 
rials  and  equipment,  school  facilities,  and 
duration  and  sequence  of  learner  and  teach¬ 
er  activities; 

(Iv)  Identification  of  the  major  outcomes 
and  explanation  of  reasons  for  such  out¬ 
comes;  and 

(v)  Identification  of  other  factors  that  are 
cruciai  to  the  successful  replication  of  the 
project. 

(2)  A  plan  for  annual  State  on-site  visits 
to  monitor  and  audit  the  project’s  effective¬ 
ness  on  persons  served;  and  a  procedure  for 
the  collection  and  validation  of  evaluation 
data  that  will  Include  the  following: 

(I)  The  strategy  Includes  a  comprehensive 
plan  for  data  collection  Including  a  time 
schedule.  Identification  of  sources  of  Infor¬ 
mation,  and  a  copy  of  each  Instrument  used, 
if  any. 

(II)  The  kinds  of  Information  to  be  col¬ 
lected  on  on-slte  visits  are  Identified  In¬ 
cluding  procedures  for  data  collection  and 
validation,  and  a  copy  of  each  Instrument 
to  be  used. 

(3)  A  plan  for  processing,  analyzing.  In¬ 
terpreting,  and  distributing  such  Informa¬ 
tion  that  will  Include  the  following; 

(I)  A  systematic  routine  for  data  process¬ 
ing  and  verification  of  data; 

(II)  A  comprehensive  analysis  plan  includ¬ 
ing  statistical  treatments.  If  apprc^rlate;  and 

(III)  An  Identification  of  the  users  of  eval¬ 
uation  Information  and  when  and  In  what 
form  the  Information  Is  requested  and  sup¬ 
plied. 

(b)  Evaluating  the  effectiveness  on  the 
State-as-a-whole. 

Title  III  makes  possible  a  limited  but  con¬ 
centrated  attack  on  the  State’s  selected  criti¬ 
cal  educational  problems  by  funding  projects 
In  order  to  demonstrate  possible  solution 
strategies.  ’The  effectiveness  of  Title  III  on 
the  State-as-a-whole  Is  largely  determined 
by:  how  effectively  and  efficiently  each  proj¬ 
ect  achieved  Its  own  objectives;  bow  exten¬ 
sively  the  demonstration  was  Institutional¬ 
ized  in  the  school  district  In  which  it  was 
demonstrated;  and  how  extensively  the  dem¬ 
onstration  benefited  other  State  school  dis¬ 
tricts  in  solving  similar  educational 
problems. 

(20  U.S.C.  844a(b)(6));  (45  CFR  118.8(b)) 
FART  7 — VAl.n>ATION  OF  EDUCATIONAL  PRACTICES 

§  7.1  An  overview  of  validation. 

Each  State  educational  agency  Is  encour¬ 
aged  to  bring  about  greater  accountability 
In  education  through  the  validation  of  Its 
•ntle  in  projects.  Validation  of  Title  HI  proj¬ 
ects  Is  a  process  of  reviewing  a  practice  to 
verify  its  credibility  as  an  exemplary  pro¬ 
gram  through  official  and/or  expert  apprais¬ 
al.  The  entire  process  of  educational  refmm 
through  diffusion  can  be  accelerated  through 
this  process  and  the  cost  of  change  substan¬ 


tially  reduced.  Consequently,  each  State  plan 
program  should  bo  effectively  structured  so 
as  to  Increase  the  adoption  and  replication 
rate  of  projects  funded  under  the  Title  UI 
State  Plan  program. 

(20  U.S.C.  844a(b)  (6)  (C) ) ;  (45  CFR  118.8 

(d) ) 

§  7.2  The  validation  process. 

State  educational  agencies  should  develop 
validation  procedmres  and  criteria  for  select¬ 
ing  and  training  the  validation  team  and 
conducting  the  on-site  visit,  and  for  pre¬ 
paring  the  validation  report  through  such 
measures  as:  (a)  Developing  the  format  for 
preparing  the  validation  report:  (b)  develop¬ 
ing  the  procedures  for  assessing  the  effec¬ 
tiveness  and  efficiency  of  the  validation  pro¬ 
cedures;  (c)  developing  a  listing  of  success¬ 
ful  activities  for  bringing  about  the  adop¬ 
tion  of  validated  practices;  (d)-  developing 
criteria  and  procedures  for  identifying  po¬ 
tential  adopters  of  validated  practices;  and 

(e)  developing  a  listing  of  alternative  ways 
of  organizing  and  coordinating  the  identi¬ 
fication,  validation,  and  dissemination  of 
validated  practices  among  various  units  of 
the  State  educational  agency. 

(20  U.S.C.  844a(b)(6)(C));  (45  CFR  118.8 
(d)) 

PART  8 — DISSEMINATION 

S  8.1  The  purpose  of  dissemination  activi¬ 
ties. 

(a)  The  purpose  of  the  dissemination 
process  In  a  State  Title  III  program  Is  to  de¬ 
velop  an  awareness  of.  stimulate  Interest  in, 
and  provide  opportunities  for  personal  eval¬ 
uations  of  Title  in  Innovations.  Its  long¬ 
term  goal  Is  to  facilitate  the  adoption  and 
replication  of  tested  educational  Innovations 
In  the  host  school  system  and  In  other  school 
systems  throughout  the  State  and  Nation. 
Therefore,  the  local  educational  agencies,  the 
State  educational  agencies,  and  the  XJS. 
Office  of  Education  should  have  distinct  but 
complementary  roles  In  dissemination. 

(b)  In  planning  State  dissemination  ac¬ 
tivities,  distinction  should  be  made  between 
the  needs  of  educational  practitioners  and 
those  of  the  general  public.  Information  foe 
the  public  is  designed  primarily  to  cause 
citizen  awareness  and  knowledge  of  new  edu¬ 
cational  programs,  while  Information  for 
educators  provides  technical  data  to  make  It 
possible  for  educators  to  assess  alternative 
solutions  to  local  educational  problems.  ’The 
latter  will  rely  more  heavily  upon  Interac¬ 
tions  among  professionals  and  less  upon  pub¬ 
licity  and  public  relatlcms  programs.  Tnough 
the  two  Information  streams  may  have  cmn- 
mon  data  sources  and  will  often  Intermingle, 
their  different  purposes  and  final  use  desti¬ 
nations  must  remain  distinctly  In  mind  for 
each  audience  to  receive  the  kinds  of  Infor¬ 
mation  needed  In  forms  that  are  understood. 

(c)  Section  303  of  the  Act  specifies  that 
the  objective  of  State  Title  III  dissemination 
activities  shall  be  the  adoption  of  exemplary 
educational  practices  demonstrated  by  the 
’Title  ni  projects.  This  means  that  States 
should  assume  an  active  policy  of  Identifi¬ 
cation  of  exemplary  Innovative  projects,  or 
components  of  them,  and  undertake  a  com¬ 
prehensive  program  of  diffusing  the  evalua- 
tlrni  findings  from  these  programs  to  other 
school  systems.  Thus  the  success  of  the 
State’s  dissemination  activities  will  deter¬ 
mine  the  success  of  the  Title  m  program 
as  a  whole. 

(d)  Accountability  has  been  built  Into  a 
dissemination  program.  Such  accountability 
makes  evaluation  not  only  Important  In 
terms  of  Its  own  role  In  program  operation, 
but  changes  the  en^hasls  In  evaluation  from 
the  ctmventional  research -design  type  studies 
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of  project  outcomes  to  Inclusion  of  evaluative 
data  covering  tbe  context,  process,  and  man* 
agement  of  tbe  project. 

(20  T7.S.C.  844a(b)(6)(B));  (46  CFB  118.8 

(c)) 

§  8.2  The  role  of  the  State  and  local  edu¬ 
cational  agencies,  and  the  U.S.  Office  of 
Education. 

Section  303(c)  of  the  Act  provides  funds 
for  dissemination  and  Section  306(b)  (6)  of 
the  Act  gives  the  primary  responsibility  for 
the  evaluation  of  Title  III  programs  and  proj¬ 
ects,  and  tbe  dissemination  of  the  results 
of  such  evaluations  and  other  Information 
pertaining  to  such  programs  or  projects  to 
tbe  State  educational  agency. 

(a)  The  role  of  the  local  educational 
agency. 

Local  educational  agencies  should  dissemi¬ 
nate,  locally.  Information  which  facilitates 
tbe  adoption  and  adaptation  of  tbe  innova¬ 
tion.  They  should  not  develop  newsletters, 
filmstrips,  films,  and  similar  materials  for 
audiences  outside  their  project  area.  These 
dissemination  materials  should  be  mailed  to 
local  project  constituents  only.  This  is  not 
meant  to  preclude  local  educational  agencies 
from  having  some  dissemination  contacts 
with  audiences  outside  the  project  area.  Local 
educational  agencies  may  address  audiences 
larger  than  their  own  constituencies  through 
professional  Journals  and  the  established 
public  media.  They  may  also,  upon  request, 
loan  films  and  other  materials  to  agencies 
outside  the  project  area  and  may  develop 
descriptive  materials  on  a  project  in  order  to 
answer  inquiries  from  other  agencies. 

(b)  The  role  of  the  State  educational 
agency. 

(1)  It  is  desirable  that  State  educational 
agencies  develop  procedures  to  assure  that 
local  project  funds  are  not  used  for  dissemi¬ 
nation  of  Information  beyond  the  local  proj¬ 
ect  area  which  is  defined  as  the  geographic 
region  where  the  persons  served  by  the  proj¬ 
ect  reside.  In  approving  project  proposals 
for  initial  funding  and  for  continuation,  • 
State  educational  agencies  should  review 
tbe  local  educational  agencies’  dissemina¬ 
tion  activities  to  ensure  that  they  are  con¬ 
sistent  with  State  dissemination  objectives 
and  do  not  duplicate  statewide  dissemination 
efforts  which  should  be  Included  in  the  State 
plan. 

(2)  If,  following  an  evaluation  of  a  proj¬ 
ect,  the  State  educational  agency  determines 
that  an  innovation  is  of  such  significance 
that  broader  adaptation  or  adoption  of  It 
should  be  encoiu^ged,  the  State  should  use 
State  administration  funds  authorized  by 
Section  303(c)  of  the  Act  to  disseminate  the 
promising  educational  practices  to  other 
local  educational  agencies  in  the  State. 

(3)  The  amount  of  tbe  project  budget 
devoted  to  dissemination  activities  should 
bear  a  reasonable  relationship  to  the  size 
and  progress  of  the  project.  For  example,  it 
may  be  desirable  that  the  dissemination 
budget  increase  in  amount  during  the  sec¬ 
ond  and  third  years  as  the  project  generates 
evaluation  data  supporting  the  project’s 
effectiveness.  It  is  the  responsibility  of 
States  to  establish  procedures  to  improve 
tbe  quality  of  dissemination  activities  and 
materials. 

(4)  The  State  educational  agency  should 
advise  the  n.S.  Office  of  Education  annually 
of  those  demonstration  projects  which  It  de¬ 
termines  could  have  nationwide  significance. 
The  UB.  Office  of  Education’s  role  will  be 
to  provide  national  dissemination  of  the 
identified  innovations. 

(c)  V.S.  Office  of  Education  dissemina¬ 
tion  program. 

(1)  National  dissemination  activities. 

The  n.S.  Office  of  Education  in  coopera¬ 
tion  with  the  State  educational  agencies  Is 
modifying  and  expanding  its  responsibili¬ 


ties  for  national  dissemination  of  the  Title 
in  program.  Plans  for  national  dissemina¬ 
tion  activities,  include  the  foBowing: 

(i)  With  the  help  of  the  States,  the  Office 
of  Education  will  identify,  validate,  and  en¬ 
courage  the  adoption,  as  appropriate,  of  in¬ 
novative  and  exemplary  programs  which  hold 
promise  of  demonstrating  ways  of  meeting 
critical  national  needs.  This  may  include 
publications,  films,  conferences,  and  a  variety 
of  Interpersonal  activities; 

(11)  As  part  of  a  continuing  effort,  tbe 
Office  of  Education  will  seek  State  education¬ 
al  agency  coop>eration  to  establish  a  reposi¬ 
tory  of  Instructional  and  curricular  mate¬ 
rials  developed  by  Title  III  projects.  These 
include  publications,  films,  and  other  print 
and  nonprint  educational  materials.  An¬ 
notated  bibliographies  of  these  materials  will 
be  revised  annually  and  distributed  to  all 
State  educational  agencies  and  other  appro¬ 
priate  agencies;  and 

(ill)  Through  the  Joint  efforts  of  the  U.S. 
Office  of  Education  and  the  National  Insti¬ 
tute  for  Education  pertinent  information  will 
be  published  regarding  exemplary  Title  ni 
projects. 

(2)  Technical  assistance  to  State  and  lo¬ 
cal  educational  agencies.  In  addition  to  these 
activities,  tbe  TTJS.  Office  of  Education  will, 
whenever  possible,  provide  technical  assist¬ 
ance  to  State  and  local  educational  agencies 
to  aid  them  in  improving  their  evaluation 
and  dissemination  programs.  Technical  as¬ 
sistance  may  be  provided  through  tbe  follow¬ 
ing  activities: 

(1)  Whenever  possible.  Office  of  Education 
personnel  will  conduct  and  pcu'tlclpate  in 
State  and  regional  conferences  held  In  co¬ 
operation  with  local  and  State  educational 
agencies,  universities,  and  other  educational 
and  cultural  organizations  to  encoinrage  the 
development  and  implementation  of  effective 
dissemination  strategies  at  State  and  local 
levels; 

(il)  Wherever  possible,  tbe  Office  of  Educa¬ 
tion  will  provide  consultative  services  and 
conduct  workshops  to  encourage  the  develop¬ 
ment  of  process  as  well  as  product  evaluation 
techniques  which  will  provide  validated  In¬ 
formation  on  project  findings  for  effective 
dissemination;  and 

(ill)  Tbe  Office  of  Education  will  also  con¬ 
tinue  to  assist  State  educational  agencies  In 
their  dissemination  efforts  by  working  to  im¬ 
prove  State  dissemination  plans. 

(20  U.S.C.  844a(b)(6)(B));  (46  CPR  118.8 
(c)) 

S  8.3  Management  implications. 

The  stress  on  accountability  for  the  out¬ 
comes  of  the  dissemination  activities  has 
several  important  implications  for  manage¬ 
ment  of  the  ’Title  in  program  and  the  dis¬ 
semination  efforts  at  the  State  level. 

(a)  Organizational  position  of  Title  III 
program.  The  location  of  tbe  Title  IH  pro¬ 
gram  in  tbe  organizational  structure  of  the 
State  educational  agency  should  enhance 
access  by  program  personnel  to  central  ad¬ 
ministrative  personnel  and  to  the  various 
educational  specialists  throughout  the  State 
educational  agency. 

(b)  Dissemination  personnel.  State  educa¬ 
tional  agency  personnel  charged  with  dis¬ 
semination  responsibilities  for  Title  in  of 
the  Act  should  have  a  broad  knowledge  of 
innovations  in  education,  an  understanding 
of  the  total  educative  process,  and  a  sensi¬ 
tivity  to  the  intricacies  of  the  change  proc¬ 
ess.  They  should  be  educators  as  well  as  in¬ 
formation  specialists. 

(c)  Dissemination  objectives.  The  Title 
in  mandate  .to  disseminate  information 
about  and  cause  the  adoption  of  promising 
programs  requires  close  attention  to  the 
formulation  of  performance  objectives  for 
dissemination  activities.  Publications,  films. 


meetings,  visits,  or  other  activities  should 
be  undertaken  only  when  tbe  disseminator 
has  a  preconceived  idea  as  to  what  the  be¬ 
havior  of  participants  should  be  In  relation 
to  causing  tbe  adoption  of  some  new  prac¬ 
tice.  Moreover,  the  disseminator  should  have 
in  mind  an  acceptable  level  of  response  as  a 
result  of  such  activities.  For  example,  if  100 
persons  are  to  be  given  a  demonstration  of 
a  successful  innovation,  an  acceptable  level 
of  response  might  be  10  persons  requesting 
further  assistance  to  introduce  some  aspect 
of  the  program  in  their  own  schools.  Speci¬ 
ficity  of  dissemination  objectives  also  makes 
evaluation  of  the  dissemination  activities 
easier. 

(d)  Relationship  of  State  needs  assess¬ 
ment  and  dissemination.  The  Title  HI  dis¬ 
semination  activities  should  relate  directly 
to  tbe  State’s  critical  educational  needs  in¬ 
cluding  those  in  special  education  as  identi¬ 
fied  by  the  Title  III  needs  assessment.  These 
needs  will  help  dictate  the  priority  ranking 
of  dissemination  objectives. 

(e)  Dissemination  strategies.  When  devel¬ 
oping  educational  change  strategies,  dissem¬ 
ination  planners  need  to  be  aware  of  tbe 
several  stages  of  the  change  process.  As  stated 
in  S  3  1  of  Chapter  II  of  these  guidelines, 
these  stages  are  awareness,  interest,  evalua¬ 
tion,  trial,  and  adoption.  Most  superintend¬ 
ents  of  schools  do  not  attempt  to  Introduce 
an  innovation  unless  they  have  some  oppor¬ 
tunity  for  person-to-person  or  on-site  eval¬ 
uation  of  the  new  practice.  It  is,  therefore, 
important  that  tbe  State  disseminator  ac¬ 
cept  the  responsibility  not  only  to  develop 
an  awareness  and  interest  in  innovations, 
but  also  to  provide  personalized  opportunities 
for  educators  to  examine  and  evaluat.  in¬ 
novations  on-site  and  in  operation. 

(f)  Linkage  of  evaluation  and  dissemina¬ 
tion.  A  linkage  between  State  evaluation  and 
dissemination  efforts  should  be  given  man¬ 
agement  consideration.  Since  the  primary 
dissemination  objective  is  the  replication  of 
exemplary  practices,  the  disseminator  needs 
to  utilize  information  collected  by  evaluators 
and  to  understand  the  level  of  validity  of 
that  Information.  Since  evaluation  findings 
are  useful  to  the  educational  commimity 
only  if  they  contain  the  kinds  of  information 
practitioners  need  in  order  to  make  decisions 
about  their  feasibility  for  their  own  schools, 
planning  for  evaluation  should  be  coordi¬ 
nated  with  the  planning  for  dissemination. 

(20  U.S.C.  844a(b)(6)(B));  (46  CFB  118.8 

(c)) 

I  8.4  Nature  and  assignment  of  dissemina¬ 
tion  responsibilities. 

Although  the  organizational  structures  for 
administering  the  ’Title  ni  program  vary 
among  tbe  different  States,  attention  should 
be  given  to  the  following  responsibilities 
when  planning  Title  in  dissemination 
activities: 

(a)  Organization.  If  tbe  public  informa¬ 
tion  component  of  the  State  educational 
agency  is  committed  primarily  to  handling 
the  necessary  press  and  speech  activities  of 
the  Chief  State  School  Officer,  the  Governor, 
or  the  State  legislative  body,  consideration 
should  be  given  to  establishing  a  separate 
unit  for  program  dissemination  activities. 
Such  a  unit  might  have  responsibilities  for 
coordinating  all  technical  information  activ¬ 
ities  in  tbe  State,  including  that  of  Title  ni. 

(b)  Information  retrieval.  Rapid  retrieval 
of  information  about  research  and  practice  is 
important  to  tbe  process  of  innovating. 
Therefore,  the  State  should  take  the  initia¬ 
tive  to  activate  a  service  for  Title  III  appli¬ 
cants  and  others  in  tbe  State  agency  and  in 
school  districts  who  may  need  Information 
about  promising  new  ideas.  Each  State  should 
have,  in  a  central  location,  the  Educational 
Research  Information  Center  of  the  U.S. 
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Office  of  Education  and  tlie  National  Insti¬ 
tute  for  Education  (hereinafter  referred  to 
as  ERIC)  collection  of  mlcro&che  and  other 
documents,  with  personnel  assigned  to  con¬ 
duct  searches  on  demand.  Provision  should 
be  made  to  have  access  to  other  Information 
services  in  the  State,  some  of  which  are 
found  In  regional  centers  and  on  campuses 
of  colleges  or  universities. 

(c)  Dissemination  of  project  materials. 
Teaching  and  curricular  materials  and  films 
developed  through  Title  III  projects  should 
be  Identified,  collected,  and  evaluated  sys¬ 
tematically  by  the  State  educational  agency. 
Strategies  should  also  be  developed  to  pro¬ 
mote  usage  of  such  materials  by  other  school 
districts  in  the  State.  Promoting  and  facili¬ 
tating  usage  may  Include  developing  limit¬ 
ing  copyright  arrangements  with  educational 
publishers,  reprinting  by  the  State  educa¬ 
tional  agency,  and  other  appropriate  means 
such  as  providing  a  copy  to  a  nonprofit  or¬ 
ganization  (such  as  Xerox’s  University  Micro¬ 
film  Division  in  Aim  Arbor,  Michigan)  for 
promotion  and  reproduction. 

(d)  Dissemination  of  evaluation  findings. 
Coordination  of  evaluation  and  dissemina¬ 
tion  efforts  should  be  maintained  in  order 
to  provide  the  disseminators  with  validated 
findings  about  exemplary  programs  for  fur¬ 
ther  dissemination  within  the  State  and  for 
reporting  to  the  U.S.  Office  of  Education. 

(e)  Technical  assistance  to  local  educa¬ 
tional  agencies.  The  State  has  the  responsi¬ 
bility  for  monitoring  all  local  project  dis¬ 
semination  activities  to  assure  that  project 
funds  expended  for  dissemination  are  used 
mainly  for  dissemination  In  the  project  area 
and  not,  unless  authorized  by  the  State,  for 
statewide  or  natlonM  dissemination.  The 
State  also  should  provide  technical  assist¬ 
ance  to  the  local  educational  agencies  to  as¬ 
sist  them  in  developing  dissemination  ob¬ 
jectives  and  designing  change  strategies  at 
the  local  level  so  as  to  infiuence  local  adop¬ 
tion  of  the  Title  III  project  at  the  end  of  the 
project  period. 

(20  U.S.C.  844a(b)(6)(B)):  (45  CFR  118.8 
(O)  ) 

§  8.5  Criteria  for  determining  adequacy  of 

State  plan  provisions  for  dissemination. 

The  following  criteria  should  be  used  to 
determine  the  adequacy  of  State  provisions 
for  dissemination  of  the  Title  m  programs 
and  are  included  here  as  a  guide  to  States 
in  their  development  of  an  effective  dis¬ 
semination  program: 

(a)  The  adequacy  of  the  underlying  prin¬ 
ciples: 

(1)  The  dissemination  program  facilitates 
desirable  educational  change  through  iden¬ 
tifying,  validating,  and  promoting  the  adop¬ 
tion  or  adaptation  of  promising  and  exem¬ 
plary  practices  supported  by  Title  III  of  the 
Act. 

(2)  The  dissemination  program  is  predi¬ 
cated  on  the  availability  and  validity  of  eval¬ 
uation  findings  concerning  the  projects 
operations  and  outcomes. 

(3)  Dissemination  activities  are  related  to 
written  performance  objectives  for  selected 
audiences  according  to  expressed  or  known 
needs  for  Information. 

(4)  Both  State  and  local  dissemination 
programs  are  based  on  a  knowledge  of  the 
kinds  of  communication  channels  available 
and  their  area  of  Impact  (Including  public 
media,  technical  Journals  or  house  organs, 
and  other  communication  channels,  includ¬ 
ing  decisionmakers) . 

(b)  The  adequacy  of  administrative  pro¬ 
visions  for  dissemination  considerations. 

(1)  Personnel  engaged  in  the  State  dis¬ 
semination  process  have  (i)  imderstanding 
and  experience  with  the  educational  process, 
(it)  experience  and  skills  in  communication. 


and  (ill)  knowledge  of  the  complexities  of 
the  change  process. 

(2)  The  amount  of  the  dissemination 
budget  reflects  the  high  priority  given  this 
activity  by  the  legislation. 

(3)  In  organizing  the  dissemination  pro¬ 
gram,  the  public  information  activities  and 
the  teiffinical  or  program  information  activ¬ 
ities  are  adequately  distinct  but  carefully 
coordinated. 

(c)  The  adequacy  of  objectives  and  activi¬ 
ties. 

(1)  Activities  are  planned  which  will  re¬ 
trieve,  analyze,  and  make  accessible  descrip¬ 
tions  and  evaluations  of  project  operations 
and  outcomes. 

(2)  Activities  are  planned  which  will  cause 
an  awareness  and  interest  In  projects  on  the 
part  of  appropriate  educators  In  the  State. 

(3)  Activities  are  planned  which  wUl  pro¬ 
vide  opportunities  for  educators  to  examine 
and  evaluate  the  operating  qualities  of  the 
innovations  In  projects. 

(4)  Activities  are  planned  which  provide 
technical  assistance  to  those  who  show  a  de¬ 
sire  to  install  the  Innovation  in  their  school. 

(5)  Activities  are  planned  which  will  In¬ 
form  the  general  public  about  Innovations 
being  demonstrated  through  Title  HI  in  the 
State. 

(6)  Activities  are  planned  which  will  re¬ 
trieve  and  evaluate  instructional  materia^ 
produced  by  projects,  forward  significant  ma¬ 
terials  to  the  U.S.  Office  of  Education  for 
ERIC  and  other  systems,  and  which  will  dis¬ 
seminate  them  appropriately  within  the 
State. 

(d)  The  adequacy  of  evaluation  of  dissemi¬ 
nation  efforts. 

( 1 )  Dissemination  plans  Include  provisions 
for  receiving  feedback  from  communications 
for  purposes  of  evaluating  their  impact. 

(2)  There  is  evidence  that  appropriate  ac¬ 
tivities  are  planned  to  ensure  that  evaluation 
designs  of  local  projects  will  produce  infor¬ 
mation  needed  for  dissemination  locally  and 
statewide. 

(20  U.S.C.  844a(b)(6)(B)):  (45  CFR  118.8 
(c) ) 

§  8.6  Criteria  for  an  effective  dissemination 
program  at  the  local  level. 

The  following  criteria  should  serve  as  a 
guide  for  State  agency  personnel  as  they  work 
with  local  projects  In  developing  and  mon¬ 
itoring  dissemination  components  in  Title 
III  projects. 

(a)  Planning  and  managing  the  dissemina¬ 
tion  program. 

(1)  Provision  is  made  for  substantive  in¬ 
volvement  of  potential  Information  users  in 
the  planning  of  the  dissemination  program. 

(2)  Provision  Is  made  for  continuing  in¬ 
ternal  communication  among  project  staff 
about  the  project. 

(3)  Provision  Is  made  to  conduct  studies, 
to  determine  the  mores,  economic  status, 
political  processes,  and  social  structure  of 
the  community. 

(4)  There  Is  a  commitment  to  dissemina¬ 
tion,  as  evidenced  by  identifiable  Items  in  the 
project  budget. 

(5)  Provision  is  made  for  coordination  and 
cooperation  with  other  Information  services 
In  the  school  system  and  the  community,  in¬ 
cluding  appropriate  public  media. 

(6)  Consideration  Is  given  to  the  means  of 
handling  audience  responses  to  oommunlca- 
tlons  being  planned. 

(7)  Consideration  is  given  to  the  possible 
conflict  between  the  project  objectives  and 
the  values  and  objectives  of  the  school  and 
community. 

(b)  Dissemination  objectives. 

(1)  The  dissemination  objectives  should 
relate  well  to  project  objectives. 

(2)  The  dissemination  objectives  should 
be  written  and  available. 


(3)  The  dissemination  objectives  should 
specify  desired  audience  reactions  to  the  dis¬ 
semination  activities. 

(4)  The  dissemination  objectives  should 
include  performance  criteria  and  time  con¬ 
straints  and  are  feasible  In  terms  of  available 
funds. 

(6)  The  dissemination  objectives  should 
reflect  knowledge  of  the  adoption  stages 
(awareness,  interest,  evaluation,  trial,  and 
^option)  and  of  the  characteristics  of  the 
potential  adopters  (Innovators,  early  adopt¬ 
ers,  early  majority  adopters,  late  majority 
adopters,  and  laggards). 

(c)  Dissemination  personnel. 

(1)  The  project  dissemination  staff  should 
be  knowledgeable  about  the  change  process 
and  understand  the  administrative  and  in¬ 
structional  processes  of  education. 

(2)  This  staff  should  possess  writing  and 
oral  communication  skills  and  be  skilled  In 
Interpersonal  relations. 

(d)  The  dissemination  strategies  and  ap¬ 
proach. 

(1)  The  approach  should  be  that  of  tact, 
"soft  sell,"  and  objectivity. 

(2)  The  approach  should  be  flexible,  re¬ 
flecting  various  strategies,  viz,  research-cen¬ 
tered,  and  cost-benefit. 

(3)  The  approach  should  consider  all  those 
who  are  Involved  in  the  education  decision¬ 
making  process. 

(4)  The  approach  should  be  that  of  prob¬ 
lem-solving  and  removing  blocks  to  change. 

(5)  The  techniques  should  be  appropriate 
to  the  times  and  conditions,  as  shown  by 
variability  and  creativity  in  the  use  of  com¬ 
mittees,  conferences,  demonstrations,  admin¬ 
istrative  edicts,  media  and  the  like. 

(e)  The  use  of  communications  for  dis¬ 
semination  purposes. 

(1)  Commimlcatlons  should  be  based  on 
verified  needs  for  Information  by  clients. 

(2)  The  selected  medium  or  media  should 
be  appropriate  for  the  message  and  for  the 
Intended  audiences. 

(3)  The  messages  should  be  adapted  to  the 
various  stages  in  the  change  or  adoption 
process. 

(4)  Wherever  possible,  the  messages  should 
be  designed  to  solicit  feedback. 

(5)  The  messages  should  be  of  good  tech¬ 
nical  quality. 

(6)  The  messages  should  relate  to  decision¬ 
making  time  lines  of  the  project  and  the 
school  system. 

(7)  The  messages  should  be  pre-tested 
with  appropriate  audiences  to  determine 
their  relevance,  clarity,  validity,  timeliness, 
and  practicality. 

(8)  The  messages  should  be  In  a  consid¬ 
ered  order  according  to  priorities  as  to  who 
should  receive  them  first,  second,  etc. 

(f)  Evaluation  in  the  dissemination 
process. 

(1)  Provision  should  be  made  to  determine 
and  record  relative  effectiveness  of  various 
strategies  and  communications  in  order  to 
alter  strategies  as  the  situation  changes. 

(2)  Dissemination  designed  to  encourage 
the  adoption  of  Innovation  should  be  based 
upon  objective  evaluation  data. 

(20  u  se.  844a(b)(6)(B)):  (45  CFR  118.8 

(c)) 

PARI  9 - ADOPTION 

S  9.1  The  importance  of  adoption. 

A  major  objective  for  Title  HI  of  the  Act 
Is  accomplished  when  it  can  be  shown  that  a 
significant  number  of  adaptations  and  repli¬ 
cations  of  programs  demonstrated  by  Title 
in  have  taken  place  In  the  State.  In  addi¬ 
tion,  it  Is  hoped  that  a  high  proportion  of 
the  programs  will  be  continued  In  substan¬ 
tially  the  same  form  by  the  applicant  local 
educational  agency  after  the  period  of  Fed¬ 
eral  funding  ends.  The  State  therefore. 
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should  plan  activities  to  facilitate  the  adop¬ 
tion  of  validated  projects. 

(20  U.S.C.  844a(b)(6)(C));  (45  CFR  118.8 

(d)) 

S  9.2  Criteria  for  an  effective  adoption  pro¬ 
gram. 

The  following  criteria  should  serve  as  a 
guide  for  State  educational  agency  person¬ 
nel  as  they  work  with  local  projects  In  devel¬ 
oping  and  monitoring  adoption  components 
in  Title  III  projects. 

(a)  Activities  are  planned  which  orient 
project  personnel  to  their  demonstration 
function  and  to  their  role  as  catalysts  for 
change  In  their  conununity  and  State. 

(b)  The  data  collection  plan  Includes  prac¬ 
titioner-oriented  Information,  such  as  cost 
effectiveness  data  and  context  and  process 
Information. 

(c)  Activities  are  planned  which  use  proj¬ 
ect  personnel  to  teach  and  train  potential 
adopters. 

(d)  Activities  are  planned  which  identify 
the  potential  adopters  of  projects  being 
demonstrated. 

(e)  Activities  are  planned  which  Identify 
and  describe  the  formal  and  Informal  com¬ 
munications  network  which  passes  on  Infor¬ 
mation  concerning  innovations  In  the  State. 

(f )  The  dissemination  activities  of  projects 
are  reviewed  to  assure  credibility  so  as  to  not 
promise  more  than  the  project  can  deliver. 

(20  U.S.C.  844a(b)(6)(C)):  (45  CFR  118  8 

(d)) 

PAET  10 - CTTIDANCE,  COUNSELING  AND  TESTING 

PKOCaAMS 

§  10.1  Purposes. 

All  guidance  counseling  and  testing  pro¬ 
grams  or  projects  under  Title  in  of  the  Act 
should.  In  some  Justifiable  way,  be  related  to 
one  of  the  purposes  stated  In  i§  118.10  and 
118.11  of  the  regulation.  These  purposes  are 
primarily  educational -vocational  In  nature. 
However,  personal-social  areas  of  develop¬ 
ment  are  also  important  to  success  In  educa¬ 
tional-vocational  planning  and  achievement. 
The  definition  of  "guidance  and  counseling" 
in  {118.8  of  the  regulations  Includes  assist¬ 
ance  in  personal-social  development.  Includ¬ 
ing  the  development  of  a  positive  self- 
concept.  This  Is  particularly  necessary  In 
relation  to  elementary  school  guidance  pro¬ 
grams.  Projects  In  the  areas  of  school  health, 
psychological  and  social  work  services  might 
be  combined  with  guidance  counseling  test¬ 
ing  programs  or  projects  to  provide  compre¬ 
hensive  programs  of  guidance,  counseling, 
and  testing,  and  other  pupil  personnel 
services. 

(20  U.S.C.  843(b)(4)):  (45  CFR  118  2,  118fi, 
118.10,  118.11,  118.14) 

{  10.2  Division  of  staff. 

It  Is  suggested  that  staff  responsibilities 
and  functions  be  divided  Into  administrative 
and  supervisory  and  leadership  activities: 

(a)  Administration  activities. 

Activities  pertaining  to  “administration** 

would  Include,  but  would  not  necessarily 
be  limited  to.  State  plan  review,  project  re¬ 
view,  Title  III  fiscal  activities,  project  ap¬ 
proval,  the  mechanics  of  project  management 
and  policy  development.  Conversely,  activi¬ 
ties  which  would  likely  not  pertain  to  *'ad- 
'  ministration”  would  Include,  but  would  not 
necessarily  be  limited  to,  supervisory  activi¬ 
ties,  supervisory  staff  development,  leader¬ 
ship  activities,  and  project  development. 

(b)  Supervision  and  leadership  activities. 
Programs  of  State  supervision  and  leader¬ 
ship  may  include  the  following  activities: 
(1)  Organization,  general  direction,  and  co¬ 
ordination  of  the  guidance,  counseling,  and 
testing  programs  established  under  the  plan; 


(2)  planning  State  programs  and  assisting 
In  the  planning  of  local  programs;  (3)  as¬ 
sisting  local  guidance  personnel  In  estab¬ 
lishing,  maintaining,  or  Improving  programs; 

(4)  plamnlng  and  i>reparlng  materials  and 
Information  for  State  and  local  programs; 

(6)  planning  Innovative  or  exemplary  guid¬ 
ance,  counseling,  and  testing  programs;  (6) 
demonstrating  Uirough  pilot  programs,  or 
otherwise,  guidance,  counseling,  and  testing 
procedures  and  techniques;  (7)  evaluating 
the  results  of  guidance,  counseling,  and  test¬ 
ing  programs;  and  (8)  such  other  related  ac¬ 
tivities  as  may  be  necessary  for  the  organi¬ 
zation,  maintenance,  and  improvement  of 
programs  or  projects  established  under  the 
plan. 

(20  U.S.C.  843(b)  (4),  844a(b)  (1)  (B)  (11),  (b) 

(7)  and  (8));  (45  CFR  118.10,  118.11,  118.14) 

{  10.3  Program  conten*. 

Guidance,  counseling,  and  testing  pro¬ 
grams  may  include  the  following  activities  to 
the  extent  that  they  are  carried  out  by  uti¬ 
lizing  procedures  and  techniques  appropri¬ 
ate  to  the  educational  levels  of  the  students: 

(a)  Collecting,  organizing,  and  Interpret¬ 
ing  such  Information  as  may  be  appropriate 
to  the  understanding  of  the  student’s  abili¬ 
ties,  aptitudes,  interests,  and  other  {lersonal 
assets  and  liabilities  related  to  educational 
readiness  and  progress  and  to  career  plan¬ 
ning  and  development; 

(b)  Making  available  to  the  student  and 
his  parents  such  educational  and  career  In¬ 
formation  as  may  be  essential  for  them  to 
understand  the  educational  process  and  the 
various  educational  and  career  opportunities 
and  requirements  related  to  the  choice  of  an 
educational  program  and  a  csireer; 

(c)  Providing  Individual  counseling  (1)  to 
help  the  student  and  his  parents  develop  a 
better  understanding  of  the  student’s  edu¬ 
cational  and  occupational  strengths  and 
weaknesses;  (2)  to  help  the  student  and  his 
parents  relate  his  abilities  and  aptitudes  to 
educational  and  career  opportunities  and  re¬ 
quirements;  (3)  to  help  the  student,  with 
the  assistance  of  his  parents,  make  appro¬ 
priate  educational  plans.  Including  the 
choice  of  courses  and  the  choice  of  an  In¬ 
stitution  of  higher  education;  (4)  to  stimu¬ 
late  desires  In  the  student  to  utilize  his 
abilities  in  attaining  appropriate  educational 
and  career  goals;  and  (5)  to  provide  the  stu¬ 
dent,  directly  or  through  arrangements  with 
other  appropriate  resources,  with  such  as¬ 
sistance  as  may  be  needed  for  the  develop¬ 
ment  of  his  aptitudes  and  the  full  utiliza¬ 
tion  of  his  abilities; 

(d)  Providing  services  to  encourage  and 
assist  students  In  making  educational  tran¬ 
sitions,  such  as  placement  In  the  next  edu¬ 
cational  level,  and  In  seciudng  appropriate 
employment  during  and  upon  completion  of 
the  educational  program; 

(e)  Providing  such  group  activities  as  may 
be  necessary  to  orient  students  and  their 
parents  to  the  (1)  school  program  Including 
its  offerings,  services,  and  requirements;  (2) 
educational  opportunities  and  requirements 
at  the  next  level;  and  (3)  career  opportuni¬ 
ties  and  requirements: 

(f)  Providing  to  teachers  and  school  ad¬ 
ministrators  such  assistance  and  Informa¬ 
tion  about  Individual  students  or  groups  of 
students  as  may  be  necessary  to  enable  them 
to  plan  and  Implement  curricular  and  In¬ 
structional  programs  and  services  which  will 
afford  students  maximum  and  equal  oppor¬ 
tunity  for  educational  development  and 
which  will  be  consistent  with  the  manpower 
needs  of  the  State  and  the  Nation;  and 

(g)  Collecting  and  analyzing  such  In¬ 
formation  as  may  be  needed  to  evaluate  the 
guidance  counseling  and  testing  program  and 
to  provide  such  guidance  Information  as  may 


be  available  and  needed  to  evaluate  the 
school’s  program  In  terms  of  the  educational 
needs  of  the  students  and  of  the  State  and 
the  Nation. 

(20  U.S.C.  843(b)(4)):  (45  CFR  118.10, 

118.11)) 

{  10.4  Additional  criteria  for  the  approval 

of  guidance  and  counseling  projects. 

In  addition  to  the  criteria  listed  In  {  118.24 
of  the  regulations,  the  State  may  wish  to 
consider  the  following  criteria  In  approving 
guidance  and  counseling  projects;  (a)  the 
guidance  and  counseling  activities  to  be 
provided  and  the  grade  levels  of  students 
who  are  to  be  the  participants  In  such  ac¬ 
tivities;  (b)  the  duties  of  and  qualifica¬ 
tions  for  local  guidance  and  counseling  posi¬ 
tions;  (c)  the  ratio  of  students  to  each  full¬ 
time  local  guidance  and  counseling  position 
or  Its  equivalent;  (d)  the  physical  facilities, 
equipment,  and  materials  to  be  available 
for  the  conduct  of  guidance  and  counseling 
activities  under  the  plan;  (e)  supervisory 
methods  and  procedures  to  be  employed  In 
local  guidance  and  counseling  projects;  and 
(f)  coordination  methods  and  procedures  to 
provide  assurance  of  appropriate  relation¬ 
ships  between  the  local  guidance  and  coun¬ 
seling  program  under  the  plan  and  other 
related  services  available  to  students. 

(20  U.S.C.  843(b)(4));  (45  CFR  118.10, 

118.11) 

{  10.5  State  Advisory  committee. 

A  State  may  choose  to  establish  a  guid¬ 
ance,  counseling,  and  testing  advisory  com¬ 
mittee  either  on  an  ad  hoc  or  continuing 
basis  to  deal  more  fully  and  explicitly  with 
advisory  matters  relating  to  guidance,  cotm- 
sellng,  and  testing  program  development.  A 
liaison  relationship,  however,  should  be 
maintained  with  the  State’s  ’Title  in  ad¬ 
visory  council  to  coordinate  and  relate  the 
State’s  overall  program  development  strategy 
to  the  total  resources  under  Title  HI  of  the 
Act. 

(20  U.S.C.  843(b)(4),  844a(b)  (1)  (B)  (ii)  1 ; 
(45  CFR  118.10,  118.11,  118.24) 

PART  11 — OTHER  PROGRAM  CONSIDERATIONS 

{11.1  Handicapped  children. 

(a)  Funding  decisions. 

Determination  of  the  percentage  of  pro¬ 
gram  dollars  used  for  the  handicapped  tmder 
each  Title  III  project  should  be  the  Joint  re¬ 
sponsibility  of  the  State  department  of  edu¬ 
cation’s  unit  on  education  of  the  handi¬ 
capped  and  the  State  department  of  educa¬ 
tion’s  unit  on  Title  m.  Whatever  the  level.  It 
should  be  mutually  determined  and  evidence 
to  this  effect  should  be  presented  In  the 
State  plan. 

(b)  Types  of  projects  which  can  he  de¬ 
signed. 

Projects  providing  services  for  the  handi¬ 
capped  under  the  ’Title  ni  State  plan  pro¬ 
grams  may  or  may  not  be  a  part  of  the  larger 
lltle  in  project  and  In  either  situation  may 
serve  one  or  more  tiqies  of  handicapped  chil¬ 
dren,  as  explained  in  the  following: 

(1)  Title  in  projects  should  not  emphasize 
"meeting  the  needs  of  handicapped  children" 
but  rather  demonstrate  the  solution  to  crit¬ 
ical  educational  problems  of  the  handicapped 
In  the  State.  Once  an  acceptable  and  proven 
practice  has  been  demonstrated,  efforts 
should  be  made  to  encourage  Its  adoption 
throughout  the  State  and  Its  operation  with 
funding  from  sources  other  than  Title  ni. 

(2)  ’The  total  Federal  effort  In  behalf  of 
the  handicapped  Is  to  provide  through  mu¬ 
tuality  of  planning  at  the  local.  State,  and 
Federal  levels  a  continuum  of  services  for  this 
segment  of  our  population.  ’Title  in  programs 
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for  the  handicapped  should  bo  seen  as  a 
means  to  ensure  this  continuum,  but  they 
must  also  be  seen  as  a  demonstrative  and 
catalytic  part  and  not  as  a  basic  support  ef¬ 
fort.  The  mutuality  of  planning  between  the 
Title  III  coordinators  and  the  State  special 
education  personnel  should  also  lead  to  the 
development  of  large,  easily  Identifiable  proj¬ 
ects  and  programs  which  are  design^  to 
demonstrate  ways  to  solve  one  or  more 
critical  problems  In  the  field  of  education  of 
handicapped  children.  It  is  more  desirable 
to  have  one  or  two  well-conceived  projects 
seeking  to  demonstrate  solutions  In  critical 
problem  areas  within  a  State  as  defined  by 
the  Title  III  coordinators,  the  State’s  needs 
assessment,  or  the  State  Title  III  advisory 
council,  and/or  the  State  special  education 
units,  than  to  have  many  projects  or  pro¬ 
grams  which  will  not  be  exemplary  or  Inno¬ 
vative.  With  this  type  of  provision  of  services 
*  the  concern  for  percentages  ot  funds  set  aside 
for  the  handicapped  will  be  lessened  and  the 
dedication  to  solving  mutually  Identifiable 
problems  through  model  education  an- 
proaohes  for  the  handicapped  will  be  in¬ 
creased. 

(c)  Bureau  of  Education  for  the  Handi¬ 
capped:  Assistance  to  State  and  local  educa¬ 
tional  agencies.  Staff  from  the  Bureau  of 
Education  for  the  Handicapped  of  the  U.S. 
Office  of  Education,  when  requested,  will  as¬ 
sist  local  and  State  educational  agencies  In 
cooperation  with  the  Bureau  of  School  Sys¬ 
tems  of  the  U.S.  Office  of  Education  In  devel¬ 
oping  projects  and  State  plans  by  making 
available  staff,  when  possible,  or  by  locating 
In  the  State  or  region  competent  personnel 
for  such  assistance.  In  the  event  staff  are 
not  available.  States  may  arrange  to  send 
their  personnel  to  Washington  for  consul¬ 
tation. 

(20  n.S.C.  844a(b)  (8) );  (45  CFR  118.26) 

S  11.2  Local  project  administration. 

(a)  Continuation  and  discontinuation  of 
projects.  To  accomplish  the  objectives  of 
Title  in  of  the  Act,  provisions  should  be 
made  to  continue  the  support  of  promising 
projects  as  well  as  to  terminate  those  projects 
which  prove  to  be  Ineffective  or  unsuccessful 
as  set  forth  In  {  118.27  of  the  regulations. 
Only  those  projects  which  have  been  evalu¬ 
ated  and  can  provide  objective  data  which 
demonstrate  that  they  are  successfully  meet¬ 
ing  their  objectives  should  be  continued. 
These  projects  should  continue  to  serve  as 
models  so  that  other  school  districts  can 
adopt  or  adapt  those  practices  which  have 
been  validated  as  being  successful. 

(b)  Extension  of  project  or  budget  period. 
When  progress  under  the  grant  Is  delayed 
and  circumstances  make  it  necessary  to  re¬ 
quest  an  extension  of  either  the  project  pe¬ 
riod  or  the  budget  period,  or  both,  without 
additional  funds,  the  local  educational 
agency  should  make  a  written  request  to  the 
State  educational  agency.  (Where  It  appears 
that  the  activity  to  be  acc<Hnplished  within 
the  project  period  or  the  budget  period,  or 
both,  will  be  completed  within  three  (3) 
months  after  the  expiration  date.  It  will  not 
be  necessary  to  request  an  extension.  How¬ 
ever,  If  it  appears  that  the  time  required  will 
exceed  three  (3)  months,  the  Title  HI  coordi¬ 
nator  should  be  Informed  and  an  extension 
requested) . 

(20  n.S.C.  844);  (45  OFB  118.27) 

5  11.3  Participation  of  children  from  pri¬ 
vate  nonprofit  schools. 

(a)  Providing  information.  State  educa¬ 
tional  agencies  should  assure  that  private 
/School  children  receive  the  Title  HI  t^neflts 
to  which  they  are  entitled  under  the  legisla¬ 
tion,  by  taking  action  tn: 

(1)  Provide  information  to  local  educa¬ 
tional  agencies  through  workshops  and  other 


means  concerning  the  organizational  struc¬ 
ture  of  private  schools  In  the  State  and  pro¬ 
viding  the  names  of  appropriate  persons  to 
contact  In  the  private  school  structure;  and 

(2)  Provide  Information  to  representatives 
of  private  school  children  In  the  State  con¬ 
cerning  eligibility  of  and  provisions  for 
voluntary  participation  by  private  school 
children  In  Title  III  programs  and  projects. 

(b)  Extent  of  involvement.  Whenever  pri¬ 
vate  school  children  are  eligible,  the  local 
educational  agency  should  ask  the  represent¬ 
atives  of  the  eligible  private  school  children 
whether  they  desire  to  participate  In  the 
planning  of  the  project.  Where  it  Is  appropri¬ 
ate,  representatives  of  private  school  children 
should  be  Involved  In  the  local  needs  assess¬ 
ment  and  In  the  planning  of  projects  at  the 
very  beginning,  so  that  the  needs  of  private 
school  children  are  considered  in  conjunction 
with  the  needs  of  public  school  children  in 
the  development  of  a  proposal.  In  addition, 
It  Is  suggested  that  these  representatives  be 
asked  to  participate  In  the  evaluation 
process. 

(c)  Monitoring  projects.  The  State  educa¬ 
tional  agencies  should  monitor  each  approved 
Title  III  project  which  Involves  private  school 
children  and  assure  that  It  benefits  eligible 
private  school  children  In  the  project  area 
who  desire  to  participate  on  an  equitable 
basis  with  public  school  children  benefited 
by  the  project.  If  a  local  educational  agency 
is  serving  more  than  one  need  through  sepa¬ 
rate  components  of  a  coordinated  project 
proposal,  each  component  should  be  open  to 
all  eligible  children  In  both  the  public  and 
nonpubllo  schools. 

(d)  Approval  of  projects.  Project  proposals 
that  benefit  only  public  school  children 
shotdd  not  be  approved  If  there  are  private 
school  children  attending  school  In  the  area 
to  be  served  unless  the  representatives  of 
eligible  private  school  children  in  the  proj¬ 
ect  area  have  formally  Indicated  that  the 
eligible  private  school  children  do  not  wish 
to  participate  or  do  not  have  their  needs 
served  by  the  proposed  project. 

(e)  Types  of  services.  During  the  opera¬ 
tional  phase  of  the  project,  many  different 
t3rpes  of  arrangements  for  providing  services 
might  be  made.  For  example,  dual  enroll¬ 
ment  programs,  mobile  units,  visiting  per¬ 
sonnel,  after-school  activities,  central  librar¬ 
ies,  or  museums  could  provide  educational 
opportunities  to  children  and  teachers  In 
private  nonprofit  schools. 

(f)  Facilities.  In  many  communities,  pub¬ 
lic  facilities  will  not  be  equipped  to  receive 
a  large  Influx  of  private  school  students, 
nor  will  sufficient  resources  be  available  to 
construct  or  lease  a  facility.  Services  may  be 
provided  on  private  school  premises  when  It 
Is  not  feasible  or  practical  to  provide  such 
services  on  public  premises. 

(g)  Salaries.  Section  118.15(c)(1)  of  Title 
45  CFR  prohibits  the  payment  of  salaried  to 
private  school  teachers;  however,  stipends 
are  of  a  different  nature  and  may  be  paid 
to  private  school  personnel  attending  Title 
in  Inservlce  training  programs.  Further,  that 
section  of  the  regulations  should  be  inter¬ 
preted  to  prohibit  the  payment  of  the  salary 
of  a  teacher  who  Is  teaching  In  the  regular 
school  program  of  a  private  school  as  a  sub¬ 
stitute  for  a  private  school  teacher  receiving 
Inservlce  training  supported  under  Title  lU 
of  the  Act.  Private  school  teachers  may  re¬ 
ceive  payments  with  Title  HI  funds  for  travel 
allowances,  luncheon  expenses,  and  similar 
costs  when  attending  approved  Title  IH  in- 
service  training  programs.  However,  State 
educational  agencies  should  not  pay  a  fee  to 
a  private  school  teacher  where  such  fee  is 
not  a  normal  training  stipend  but  is  for  the 
specific  purpose  of  paying  for  a  substitute 
for  the  regular  classro<»n  duties  of  a  trainee 
teacher. 


(h)  Equipment.  Equipment  purchased 
with  Title  III  funds  may  not  be  permanently 
assigned  to  or  placed  on  private  school  prem¬ 
ises;  however,  project  personnel  performing 
services  on  private  school  premises  may  bring 
on  the  private  school  premises  those  neces¬ 
sary  “tools  f  their  trade”  which  are  capable 
of  being  removed  from  the  premises  each 
day.  Such  equipment  may  be  left  on  private 
nonprofit  school  premises  for  short  periods 
of  time  as  necessary  to  conduct  particular 
Title  III  activities. 

(20  U.S.C.  844(b)  (2)  (B) ,  845(f)  (1) ,  855) ;  (45 
CFR  118.15,  118.19) 

1 11.4  Suggested  project  numbering  system. 

It  Is  suggested  that  the  following  system 
be  used  for  numbering  Title  III  projects  to 
bring  about  uniformity  among  the  States: 


Year 

State  No.  project 

submitted 

Initial 

Project  No.  grant  (0) 
contlnua* 
does  (1,  2) 

25 .  W74 

0212  2 

The  numbers  assigned  to  each  of  the  States 
are  as  follows: 

10  Alabama 

40  New  Jersey 

11  Alaska 

41  New  Mexico 

12  Arizona 

42  New  York 

13  Arkansas 

43  North  Carolina 

14  California 

44  North  Dakota 

15  Colorado 

45  Ohio 

16  Connecticut 

46  Oklahoma 

17  Delaware 

47  Oregon 

18  District  of 

48  Pennsylvania 

Columbia 

49  Rhode  Island 

19  Florida 

SO  South  Carolina 

20  Georgia 

61  South  Dakota 

21  Hawaii 

52  Tennessee 

22  Idaho 

53  Texas 

23  Illinois 

54  Utah 

24  Indiana 

55  Vermont 

25  Iowa 

66  Virginia 

26  Kansas 

57  Washington 

27  Kentucky 

58  West  Virginia 

28  Louisiana 

59  Wisconsin 

29  Maine 

60  Wyoming 

30  Maryland 

61  African  Samoa 

31  Massachusetts 

62  Canal  Zone 

32  Michigan 

63  Guam 

33  Minnesota 

64  Puerto  Rico 

34  Mississippi 

65  Virgin  Islands 

35  Missouri 

66  Bureau  of 

36  Montana 

Indian  Affairs 

37  Nebraska 

67  Trust  Territory 

38  Nevada 

of  the  Pacific 

39  New  Hampshire 

Zblands 

(20n.S.C.844a(b)(ll)):  (45  CFR  118.16) 

Chaptek  hi — ^Local  Pboobam  Dkvxlopment 
AND  Operation 


'  part  1 — PROJECT  proposal  SUBMISSION 
PROCESS 

i  1.1  Dates  of  submission. 

(a)  The  State  may  wish  to  establish  sev¬ 
eral  submission  dates  during  the  year  for 
the  submission  of  project  applications  by 
local  educational  agencies  or  to  limit  dates 
to  one  or  two  per  year.  Before  establishing 
submission  dates,  the  State  agency  should 
give  consideration  to  the  funding  and  fiscal 
policies  of  the  State,  the  school  year  calen¬ 
dar,  the  State's  fiscal  year,  and  the  antici¬ 
pated  funding  level. 

(b)  States  may  wish  to  consider  using 
January  or  February  as  periods  for  submis¬ 
sion  of  project  applications  from  local  edu¬ 
cational  agencies  for  the  following  reasons: 
Information  regarding  appropriations  is  more 
likely  to  be  available:  considering  time  neces¬ 
sary  for  review,  approval,  and  negotiation, 
the  budget  periods  would  then  more  nearly 
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parallel  budget  deTelopment  and  staff  recruit¬ 
ment  In  the  local  school  district;  funding 
near  the  end  of  a  fiscal  year  would  allow  pro¬ 
gram  administrators  at  the  State  level  more 
latitude  In  funding  from  the  prior  fiscal  year 
or  the  new  fiscal  year;  and  mid-year  project 
termination,  with  its  concomitant  staff  re¬ 
lease  problems  would  be  alleviated. 

(20U.S.C.  844);  (46  CFR  118.23(b) ) 

{1.2  Letter  of  intent. 

A  State  may  wish  to  use  the  “letter  of 
intent”  system  which  permits  the  local  edu¬ 
cational  agency  to  submit  a  letter  indicat¬ 
ing  its  Intent  to  submit  a  formal  proposal. 
The  letter  should  include  an  abstract  of  the 
Intended  proposal. 

(20  U.S.C.  844) ;  (46  CFR  118.23(b) ) 

PART  2 — FUNDING  PROCESS 

i  2.1  Project  period. 

(a)  Under  {  118.27(a)  of  the  regulations 
the  State  educational  agency  is  required  to 
formulate  a  general  policy  concerning  the 
total  period  of  time  for  which  a  project  may 
be  supported  with  funds  under  Title  ni 
(project  period).  In  order  to  conserve  funds 
for  new  projects,  the  State  would  want  the 
project  period  generally  not  to  exceed  three 

(3)  years.  The  State’s  policy  on  project 
periods  should  emphasize  the  necessity  for 
phasing  out  Federal  support  of  local  projects 
and  for  gradual  Incorporation  of  project  ac¬ 
tivities  Into  the  regular  school  program. 

(b)  It  Is  recommended  that  the  project 
period  exceed  three  years  only  in  two  situa¬ 
tions: 

(1)  For  those  projects  which  have  been 
evaluated  and  validated  by  the  State  edu¬ 
cational  agency  as  successfully  meeting  their 
objectives  and  actually  demonstrating  a  solu¬ 
tion  to  one  of  the  critical  educational  needs 
of  the  State,  and  upon  recommendation  of 
the  State  advisory  council,  a  grant  for  an 
additional  period  of  time  for  purposes  of 
serving  as  a  demonstration  site  for  poten¬ 
tial  adopters  may  be  approved  as  part  of 
the  State  educational  agency  dissemination 
program;  and 

(2)  In  cases  where  it  is  determined  that 
a  time  extension  is  required  to  assure  ade¬ 
quate  completion  of  the  project,  and  when 
an  extension  is  requested  in  writing  at  least 
sixty  (60)  days  prior  to  the  end  of  the  project 
period,  the  project  may  be  extended  for  a 
period  not  to  exceed  ninety  (90)  days  utiliz¬ 
ing  unexpended  project  funds. 

S  2.2  Grant  terms  and  conditions. 

Each  grant  document  used  by  a  State  edu¬ 
cational  agency  should  have  specific  terms 
and  conditions  which  are  attached  to  the 
grant  document  to  assist  the  State  in  the 
development  of  the  grant  document. 

(20  UJ8.C.  844) ;  (46  CFR  118.27) 

PART  3 — PROJECT  DESIGN  AND  ACTIVITIES 
{  3.1  Project  design. 

(a)  The  proposal.  The  project  proposal 
Should  define  the  entire  scope  of  work  that 
the  applicant  wishes  to  accomplish  during 
the  project  period.  A  project  may  consist  of 
one  or  a  combination  of  the  following  major 
activities:  planning  programs,  conducting 
one  or  more  pilot  programs,  or  conducting 
operational  activities.  If  groups  of  students 
within  a  school  district  have  demonstrably 
different  but  similarly  pressing  needs,  the 
local  educational  agency  may,  through  an 
innovative  or  exemplary  demonstration  proj¬ 
ect.  serve  more  than  one  need  as  separate 
components  of  a  coordinated  project  pro¬ 
posal. 

(b)  Project  functions.  Project  functions 
may  be  categorized  in  general  terms — ^plan¬ 


ning  programs,  conducting  pilot  programs, 
conducting  operational  programs — and  de¬ 
scribed  as  follows: 

(1)  Planning  programs.  In  formulating  a 
solution  to  a  problem  or  in  designing  a  new 
program,  adequate  planning  is  a  vitally  Im¬ 
portant  function  and  a  proper  objective  un¬ 
der  Title  III  of  the  Act.  Planning  normally 
involves  utilization  of  persons  with  expertise 
In  the  areas  Involved,  Including  representa¬ 
tives  from  public  and  private  nonprofit  ele¬ 
mentary  and  secondary  schools  and  the  best 
material  resources  available  to  assist  in  the 
design  of  pilot  and  operational  activities.  For 
example,  since  the  primary  educational  re¬ 
source  is  the  local  educational  agency,  rep¬ 
resentative  teachers  and  other  school  per¬ 
sonnel  whose  professional  activities  would  be 
affected  by  a  particular  project,  should  be 
directly  Involved  in  all  st^es  of  Its  develop¬ 
ment. 

(2)  Pilot  programs.  Conducting  pilot  pro¬ 
grams  to  test  the  feasibility  of  Innovative 
designs  on  a  small  scale  can  be  a  valuable 
part  of  development,  provided  that  objec¬ 
tives  and  procedures  are  clearly  stated  and 
that  results  of  the  effort  will  give  definite 
direction  to  a  later  demonstration  of  the  In¬ 
novation  if  it  proves  to  have  promise. 

(3)  Operational  programs.  An  operational 
program  is  a  full-scale  demonstration  of  an 
educational  Innovation  which  should  Include 
measurable  objectives,  a  comprehensive  eval¬ 
uation  system,  an  effective  management  sys¬ 
tem,  staff  development  activities,  provisions 
for  community  Involvement,  and  an  ade¬ 
quate  dissemination  program.  It  should  em¬ 
phasize  effective  use  of  technology  combined 
with  new  and  better  utilization  of  manpower 
rather  than  the  acquisition  of  hardware  or 
the  extensive  construction  of  new  facilities. 
For  example,  feasible  alternatives  to  build¬ 
ing  new  facilities  might  be  the  more  effec¬ 
tive  use  of  existing  facilities,  the  remodel¬ 
ing  of  existing  structures,  or  the  leasing  of 
facilities. 

(20  U.S.C.  844a(b)(7)):  (45  CFR  118.23, 

118.25) 

5  3.2.  Project  activities. 

(a)  Professional  staff  development. 

( 1 )  Professional  staff  development  pro¬ 
grams  or  Inservlce  education  activities  In¬ 
volving  Title  III  staff  members  and  other 
appropriate  school  personnel  are  Important 
in  meeting  project  objectives.  Staff  develop¬ 
ment  programs  should  be  directly  related  to 
enhancing  those  staff  competencies  and  atti¬ 
tudes  which  will  contribute  to  the  attain¬ 
ment  of  project  goals. 

(2)  Utle  in  project  funds  can  be  used 
for  the  employment  of  consultants,  payment 
of  stipends  to  participants,  essential  travel, 
and  other  direct  costs  necessary  for  the  effec¬ 
tive  conduct  of  staff  development  programs. 

(3)  The  following  are  examples  of  cri¬ 
teria  that  could  be  used  to  determine  the 
adequacy  of  professional  staff  development 
activities  In  a  local  project:  (1)  Extent  to 
which  the  activities  are  part  of  an  organized, 
continuing  process  with  definitive  objec¬ 
tives;  (11)  extent  to  which  the  activities  are 
based  on  the  assessed  needs  of  the  local  edu¬ 
cational  agency;  (Hi)  extent  to  which  plans 
for  staff  development  activities  Involve  train¬ 
ing  of  personnel  at  each  level  In  the  local 
educational  agency,  l.e.,  decision-makers, 
project  staff,  and  teachers  cooperating  In 
projects;  and  (Iv)  extent  to  which  staff  de¬ 
velopment  activities  Include  provisions  for 
determining  effectiveness  of  those  activities. 

(20  U.S.C.  843(b)  (4).  844a(a)  (1)  and  (b)  (1) 
(B)(1)  and  (11));  (45  CFR  118.22(c) ) 

(b)  Educational  accountability. 

In  an  effort  to  assure  the  quality  of  the 
Title  in  projects,  an  accountability  system 


should  be  Instituted  at  the  local  agency 
level  which  will  Include  the  following  twelve 
(12)  factors: 

(1)  Community  involvement:  The  utiliza¬ 
tion  of  members  of  concerned  community 
groups  In  appropriate  phases  of  project  ac¬ 
tivity  to  facilitate:  project  access  to  com¬ 
munity  resources:  community  understand¬ 
ing  of  project  objectives,  procedures,  and  ac¬ 
complishments;  and  the  discharge  of  project 
responsibilities  to  relevant  community  cli¬ 
ent,  service,  and  support  groups; 

(2)  Developmental  assistance;  The  means 
for  providing  adequate  resources  In  project 
planning.  Implementation,  operation,  and 
evaluation  by  drawing  upon  community, 
business,  industrial,  labor,  educational,  sci¬ 
entific,  artistic,  social/welfare,  and  govern¬ 
mental  agencies  for  expertise  and  services 
necessary  to  effective  operations; 

(3)  Needs  assessment:  The  identification 
of  the  educational  needs  of  children  in  the 
cognitive,  effective,  and  psychomotor  do¬ 
mains  of  learning; 

(4)  Change  strategies:  The  development  of 
effective  strategies  for  systematic  change  in 
the  educational  enterprise  and  the  incor¬ 
poration  of  the  strategies  In  project  opera¬ 
tions; 

(5)  Management  systems:  The  adaptation 
of  the  systems  approach,  through  such  tech¬ 
niques  as  Management  by  Objectives 
(MBO),  Program  Planning  and  Budget  Sys¬ 
tem  (PPBS),  Program  Evaluation  and  Re¬ 
view  Techniques  (PERT),  and  Critical  Path 
Method  (CPM) ,  to  educational  project  man¬ 
agement  at  the  local.  State,  and  Federal 
levels; 

(6)  Performance  objectives:  The  specifica¬ 
tion  of  project  objectives  In  a  comprehen¬ 
sive,  precise  manner  which  Indicates  meas¬ 
ures  and  means  for  assessing  the  degree  of 
attainment  of  predetermined  standards; 

(7)  Performance  budgeting:  The  alloca¬ 
tion  of  fiscal  resources  in  accordance  with 
project  objectives  to  be  realized,  rather  than 
by  objects  or  functions  to  be  supported; 

(8)  Performance  contracting:  The  arrange¬ 
ment  for  technical  assistance  in  project 
operations  through  contracts  which  condi¬ 
tion  compensation  upon  the  accomplishment 
of  specified  performance  objectives; 

(9)  Staff  development:  The  determination 
of  the  nature  and  extent  of  staff  develop¬ 
ment  needed  for  the  successful  implemen¬ 
tation  of  the  accoimtabllity  concept  at  the 
local.  State,  and  Federal  levels,  and  the 
design  and  conduct  of  Indicated  development 
activities; 

(10)  Comprehensive  evaluation:  The  es¬ 
tablishment  of  systems  of  performance  con¬ 
trol  based  on  the  continuous  assessment  of 
project  operational  and  management  proc¬ 
esses  and  resultant  products; 

(11)  Cost  effectiveness:  The  analysis  of 
unit  results  obtained  in  relation  to  unit  re¬ 
sources  consumed  under  alternative  ap¬ 
proaches  to  project  operation,  as  a  deter¬ 
minant  in  continued  project  planning;  and 

(12)  Program  auditing:  A  performance 
control  system  based  upon  external  reviews 
conducted  by  qualified  outside  technical  as¬ 
sistance,  designed  to  verify  the  results  of 
the  evaluation  of  an  educational  project  and 
to  assess  the  appropriateness  of  evaluation 
procedures  for  determining  the  effectiveness 
of  project  operation  and  management. 

(20  U.8.O.  844a(b)(l).  (2)  (6));  (46  CFR 
118.8) 

[FR  Doc.76-29146  FUed  10-31-76;8:45  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 
(Revision  13.  Amendment  7] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Sp^ial  Trade 
(Construction)  Industries 

On  August  19,  1975,  there  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
36148)  a  notice  that  the  Small  Business 
Administration  proposed  to  increase  the 
definition  of  special  trade  contractors 
for  the  purpose  of  bidding  on  C3k)vem- 
ment  procurements  and  obtaining  an 
8BA  loan  from  average  annual  receipts 
of  $1  million  or  $2  million,  depending 


on  the  industry  involved,  to  average  an- 
nu£d  receipts  of  $5  million. 

The  comments  received  on  the  pro¬ 
posal  were  overwhelmingly  favorable 
and  we  have  decided  to  adopt  the  pro¬ 
posed  increase  for  the  purpose  of  bidding 
on  Government  procurements.  However, 
because  of  certain  administrative  prob¬ 
lems.  we  are  taking  a  fmther  look  at  the 
proposed  increase  for  the  purpose  of  fi¬ 
nancial  assistance  and  will  make  our 
decision  thereon  as  soon  as  possible. 

Accordingly,  the  Small  Business  Size 
Standards  Regulation,  Revision  13,  is 
further  amended  by  revising  Schedule 
H  of  Part  121,  cniapter  1,  Title  13  of  the 
Code  of  Federal  Regulations  to  read  as 
follows; 


Schedule  H. — Annual  receipts  size  standards  lor  purpose  of  bidding  on  procurements 
for  constructioit-7-special  trade  contractors 


Census 

elaasifieation 

code 


Indnsti  y,  subindustry,  nr  elass  of  products 


Average  (S  yr) 
annual  receipts 
sise  standam 
(maxiniani,  in 
millions) 


Major  group  17 — construction — special  trade  contractors: 

1711  Plumbing,  heating  (except  electric),  and  air-conditioning . 

1721  Fainting,  paperbwging,  and  decorating . 

1731  Electrical  work . 

1741  Masonry,  stone  setting,  and  other  stoirework . . . 

1742  Plastering,  drywall,  acoustical  and  Insulation  work... . . . 

1743  Terraixo,  tile,  marble,  and  mosaic  work . 

1761  Carpentering  and  flooring...'". . . . 

1752  Floor  laying  and  other  floorwork,  not  elsewhere  olassifled _ _ _ 

1761  Rooflng  and  sheet  metal  work . . 

1771  Concrete  work . 

1781  Water  well  drilling . . . . 

1791  Structural  steel  erection . 

1798  Glass  and  glaring  work. . . 

1794  Excavating  and  foundation  work . . . . 

1796  Wrecking  and  demolition  work . . . 

1796  Installation  or  section  of  building  eqnipment,  not  elsewhere  oIa;^fled. 

1799  Spei^l  trade  contractors,  not  elsewbere  elassifled- . 


$5 

6 

5 

6 
6 

5 

6 
6 

5 

6 

5 

6 
6 
6 
5 
5 
• 


Effective  Date:  This  amendment  shall 
become  effective  December  3,  1975,  but 
shall  apply  only  to  procurements  for 
which  invitations  for  bids  or  requests  for 
proposals  are  issued  on/or  after  such 
effective  date. 

(Catalog  ot  Federal  Domestic  Aselstance  Pro¬ 
gram  Mo.  S9.009,  Procuremant  Assistance) 

Dated:  October  21,  1975. 

Louis  F.  Laun, 
Acting  Administrator. 
[PB  DOC.7&-29431  Piled  10-31-76:8:46  am] 

Title  14 — Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Airspace  Docket  No.  76-SW-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zones 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redescribe  the  Altus,  Okla.,  and 
Little  Rock.  Ark.  (LitUe  Rock  AFB), 
control  zones  without  reference  to  the 
outer  marker  beacons  which  have  been 
decommissioned. 

Since  these  changes  are  editorial  in 
nature  and  do  not  alter  the  control  zones 
as  described  in  Part  71  of  the  Federal 


Aviation  Regulations,  public  comment  is 
not  considered  necessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

1.  In  s  71.171  (40  PR  354) ,  the  Altus, 
Okla.,  control  zone  is  amended  to  read: 

Altus,  Okla. 

Within  a  6-mlle  radius  of  the  Altus  AFB 
(latitude  34*39'40''  N.,  longitude  99*16’30" 
W.);  within  2  miles  each  side  of  the  Altus 
AFB  US  localizer  S  course,  extending  from 
the  6-mlle-radius  zone  to  3.8  miles  S  of  the 

5- mlle  radius;  and  within  2  miles  each  side 
of  the  Altiis  APB  TACAN  186*  radial,  extend¬ 
ing  from  the  6-mile-radlus  zone  to  9  miles 
S  of  the  TACAN,  excluding  that  airspace 
within  a  1%-mile  radius  of  the  Altus,  Okla., 
Municipal  Airport  (latitude  34*41 '67"  N., 
longitude  99°20'21"  W.). 

2.  In  §  71.171  (40  FR  354),  the  LitUe 
Rock,  Ark.  (LitUe  Rock  APB),  control 
zone  is  amended  to  read: 

liiTTLE  Rock,  Abk.  (Little  Rock  AFB) 

Within  a  6-mile  radius  of  Little  Rock  AFB 
(latitude  34°66'06"  N.,  longitude  92*08'46" 
W.),  within  1.6  miles  each  side  of  the  11^4 
lociuizer  northeast  course  extending  from  the 

6- mile-radlus  zone  to  1  mUe  east  of  the  6- 
mUe  radius,  within  1.6  mUes  each  side  of  the 
Jacksonville  TACAN  076*  radial  extending 
from  the  6-mlle-radlus  zone  to  6.5  mUes  east 
of  the  TACAN,  within  2  miles  each  side  of 


the  extended  centerline  of  runway  24  extend¬ 
ing  from  the  6-mlle-radlus  zone  to  6  miles 
southwest  of  the  airport,  and  within  1.6  miles 
each  sld3  of  the  Jacksonville  TACAN  241* 
radial  extrading  from  the  6-mile-raddis  zone 
to  7  miles  southwest  of  the  TACAN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1348) ;  Sec.  6(c) .  Department  of  Trans¬ 
portation  Act  49  U.S.C.  1666(C) )  ) 

Issued  In  Fort  Worth,  Tex.,  on 
October  21, 1975. 

Albert  H.  Thurburn, 

Acting  Director,  Southwest  Region. 

(PB  Doc.75-29416  Piled  10-31-76:8:46  am) 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM-76-251 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Certification  of  Pipeline  Transportation 
Agreements;  Order  Granting  Reconsid¬ 
eration  for  Purposes  of  Further  Consid¬ 
eration 

October  24,  1975. 

On  August  28,  1975,  the  Commission 
Issued  its  Order  No.  533,  which  adopted 
S  2.79  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations,  setting  forth  a 
statement  of  policy  with  respect  to  the 
transportation  by  jurisdictional  pipelines 
of  nautral  gas  sold  by  certain  producers 
from  the  on-shore  and  the  off-shore  non- 
federal  domain  to  non-resale  industrial 
and  commercial  customers  for  high  pri¬ 
ority  uses.  Applications  for  rehearing  of 
this  order  were  filed  JoinUy  by  Consumer 
Federation  of  America  and  the  American 
Public  Gas  Association  (Ccmsumer  Fed- 
eratlon-APGA)  on  September  26,  1975, 
and  severally  by  Florida  Cities  on  Sep¬ 
tember  39,  1975,  and  Cities  Service  Oil 
Company  (Cities)  on  September  26, 1976. 
In  addition,  requests  for  clarification 
were  submitted  by  Phillips  Petroleum 
Company  (Phillips)  on  September  29, 
1975,  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  on  Octo¬ 
ber  3, 1975. 

Section  19(a)  of  the  Natural  Gas  Act 
provides  that  any  person  “aggrieved  by 
an  order”  of  the  Commission  “may  apply 
for  rehearing  within  thirty  days  after 
the  Issuance  of  that  order”  and  that  such 
a  petition,  if  not  acted  upon  “within 
thirty  days  after  it  is  filed,  .  .  .  may  be 
deemed  to  have  been  denied.” 

Despite  petitioners’  characterization  of 
their  applications  as  petitions  for  re¬ 
hearing,  we  note  that  Order  No.  533  was 
a  statement  of  policy  and.  therefore,  that 
applications  for  rehearing  do  not  lie. 
Nevertheless,  we  intend  to  consider  the 
matters  rals^  by  petitioners,  and  to  pro¬ 
vide  us  with  adequate  time  to  fully  con¬ 
sider  the  Issues  presented,  we  will  grant 
reconsideration  of  Order  No.  533  solely 
for  the  purpose  of  further  consideration. 
This  actirni  does  not  constitute  a  grant 
or  denial  of  any  or  all  of  the  petitions 
on  their  merits  in  whole  or  in  part.^ 

*  Area  Rate  Proceeding,  et  al.  {Southern 
Louisiana  Area),  40  FPC  1091  (1968). 
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The  Commission  orders: 

The  petitions  for  reconsideration  of 
Order  No.  533  filed  by  Consumer  Federa¬ 
tion— APGA.  Florida  Cities.  Cities,  PhU- 
lips,  and  Transco  are  granted  for  the  sole 
purpose  of  further  consideration  of  Or¬ 
der  No.  533. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-29409  Piled  10-31-75:8:45  am] 


(Docket  No.  R-393] 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT¬ 
TING  AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Small  Producer,  Joint  Consideration  of 
Applications  for  Rehearing 

October  23,  1975. 

The  Commission  in  Opinion  No.  742, 
issued  August  28,  1975  in  the  above- 
entitled  proceeding,  amended  its  regu¬ 
lations  pertaining  to  sales  by  small  pro¬ 
ducers  under  the  blanket  certificate  pro¬ 
cedure  established  in'  Order  No.  428.^ 
Opinion  No.  742,  40  FR  41769,  provides, 
inter  alia,  that  if  the  contractually  au¬ 
thorized  rate  does  not  exceed  130  per¬ 
cent  of  the  Commission-determined  base 
ceiling  rate  applicable  to  a  comparable 
large  producer  sale,  the  rate  may  be 
charged  and  received  by  the  small  pro¬ 
ducer  and  paid  by  the  purchaser,  as  the 
lawful,  just  and  reasonable  rate  ap¬ 
proved  by  the  Commission  pursuant*  to 
Sections  4,  5,  and  7  of  the  Natural  Gas 
Act. 

Applications  for  rehearing  have  been 
filed  by  a  number  of  parties  with  respect 
to  Opinion  No.  742.  The  first  application 
for  rehearing  was  filed  by  Siell  Oil  Com¬ 
pany  (Shell)  on  September  23,  1975, 
while  most  of  the  others  were  filed  near 
the  end  of  the  statutory  thirty  day  pe¬ 
riod  for  such  applications  which  expired 
on  September  29, 1975.* 

Accordingly,  we  are  hereby  granting 
rehearing  for  purposes  of  fiirther  con¬ 
sideration  and  deferring  completion  of 
our  consideration  of  Shell’s  application 
and  all  other  timely  filed  applications 
to  permit  joint  consideration  of  such 
applications,  and  it  is  so  ordered.  The 
action  is  not  to  be  deemed  a  grant  or 

1  Issued  March  18. 1971, 45  FPC  464. 
’Applications  for  rehearing  were  filed  by 
Northern  Natural  Gas  Company  on  Sep¬ 
tember  25,  1976,  Interstate  Natural  Gas  As¬ 
sociation  of  America  on  September  29,  1975, 
American  Public  Gas  Association  on  Sep¬ 
tember  26,  1975,  Consolidated  Gas  Supply 
Corporation  on  September  29, 1975,  Union  Oil 
Company  of  California  en  September  25, 
1975,  Texaco,  Inc.  on  September  26,  1975, 
Phillips  Petroleum  Company  on  Septem¬ 
ber  29,  1976,  United  Gas  Pipe  Line  Company 
on  September  29,  1975,  Dudley  T.  Dougherty, 
et  al.  on  September  29,  1975,  and  J.  S.  Aber¬ 
crombie  Mineral  Company,  Bruce  Anderson, 
Cotton  Petroleum  Corporation,  Coquina  Oil 
Corporation,  C&K  Petroleum.  Inc.  and  Texas- 
gulf ,  Inc.  on  September  29, 1976. 


denial  of  such  petitions  on  their  merits 
in  wh(fie  or  in  part. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-29410  Piled  10-Sl-75;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  75F-02761 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Poly(Tetramethylene  Terephthalate) 

The  Commissioner  of  Pood  and  Drugs 
is  adding  §  121.2635  (21  CFR  121.2635) 
to  provide  for  poly(tetramethylene  ter¬ 
ephthalate)  in  certain  food-contact  ar¬ 
ticles,  effective  November  3,  1975. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  April  29,  1975  (40 
PR  18575)  that  a  petition  (FAP  5B3058) 
had  been  filed  by  Eastman  Chemical 
Products,  Inc.,  Kingsport,  TN  37662,  pro¬ 
posing  that  the  food  additive  regulations 
be  amended  to  provide  for  safe  use  of 
poly(tetramethylene  terephthalate)  as 
articles  or  components  of  articles  in¬ 
tended  to  contact  food. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  is  adding  the  new  section,  as  set 
forth  below,  to  provide  for  use  of  the 
additive  as  articles  or  components  of 
articles  intended  to  contact  nonalco¬ 
holic  food. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  Part  121  Is 
amended  by  adding  to  Subpart  P  the  fol¬ 
lowing  new  section,  to  read  as  follows: 

§  121.2635  Poly(telramethylcne  tercph- 
thalate). 

Poly(tetramethylene  terephthalate) 
(poly  (oxytetramethyleneoxyterephthal- 
oyl) )  [Chemical  Abstracts  Service  Reg¬ 
istry  No.  24968-12-5]  identified  in  this 
section  may  be  safely  used  as  articles  or 
compiments  of  articles  intended  to  con¬ 
tact  nonalcoholic  food,  in  accordance 
with  the  following  prescribed  condi¬ 
tions: 

(a)  Identity.  For  the  purpose  of  this 
section,  poly(tetramethylene  terephthal¬ 
ate)  is  the  reaction  product  of  dimethyl 
terephthalate  with  1,4-butanediol  to 
which  may  have  been  added  certain  op¬ 
tional  substances  to  impart  desired  tech¬ 
nological  properties  to  the  polymer. 

(b)  Optional  adjuvant  substances. 
poly(tetramethylene  terephthalate) 
identified  in  paragraph  (a)  of  this  sec¬ 
tion  may  contain  optional  adjuvant  sub¬ 
stances.  The  quantity  of  any  optional  ad¬ 
juvant  substance  employed  in  the  pro¬ 
duction  of  the  polymer  does  not  exceed 


the  amount  reasonably  required  to  ac¬ 
complish  the  Intended  technical  or  physi¬ 
cal  effect.  Such  adjuvants  may  include 
substances  generally  recognized  as  safe 
In  f(X)d,  substances  used  In  accordance 
with  prior  sanction,  and  substances  per¬ 
mitted  under  applicable  regulations  in 
this  part, 

(c)  Specifications.  (1)  Inherent  vis¬ 
cosity  of  a  0.50  percent  solution  of  the 
polymer  in  phenol/tetrachloroethane 
(60/40  weight  ratio)  solvent  is  not  less 
than  0.8  as  determined  using  a  Wagner 
viscometer  (or  equivalent)  and  calcu¬ 
lated  from  the  following  equation: 

Inherent  viscosity- natural  logarithm  of  Nr 
c 

where: 

Nr=Batlo  of  flow  time  of  the  polimier  solu¬ 
tion  to  that  of  the  solvent  and  c=poly- 
mer  concentration  of  the  test  solution 
In  grams  per  100  milliliters. 

(2)  Poly(tetramethylene  terephthal¬ 
ate)  in  the  finished  form  in  which  it  is 
to  contact  food  shall  yield  total  extrac¬ 
tives  as  follows: 

(i)  Not  to  exceed  0.08  milligrams  per 
square  inch  of  food  contact  surface  when 
extracted  for  2  hours  at  250®  F  with  dis¬ 
tilled  water. 

(ii)  Not  to  exceed  0.02  milligrams  per 
square  inch  of  food  contact  surface  when 
extracted  for  2  hours  at  150®  F  with  n- 
heptane. 

(lii)  Not  to  exceed  0.04  milligrams  per 
square  Inch  of  food  contact  surface 
when  extracted  for  2  hours  at  212®  F 
with  3  percent  aqueous  acetic  acid. 

(d)  Conditions  of  use.  Articles  or  com¬ 
ponents  of  articles  in  which  the  poly- 
(tetramethylene  terephthalate)  food 
contact  surface  is  greater  than  0.010 
Inches  thick  shall  not  be  used  at  tem¬ 
peratures  and  exposure  times  exceeding 
180®  F  and  24  hours,  respectively. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  3,  1975,  file 
with  the  Hearing  Cfierk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  groimds  factually  and  legally  suffi¬ 
cient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall  be 
filed  and  should  be  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  office  during  .working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  3, 1975. 

(Sec.  409(c)  (1),  72  Stat.  1786  (21  UB.C.  348 
(c)(1)).) 


FEDERAL  REGISTER,  VOL.  40,  NO.  212— MONDAY,  NOVEMBER  3,  1975 


RULES  AND  REGULATIONS 


51035 


Dated:  October  24, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.75-29438  Filed  10-31-75;8:46  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Revenue  Sharing 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Reve¬ 
nue  Sharing  Act) ,  approved  October  20, 

1972,  the  Department  of  the  Treasury  is 
amending  the  regulations  in  Part  51  of 
Subtitle  B  of  Title  31,  Code  of  Federal 
Regulations,  which  became  effective  April 
5,  1973  (38  FR  9132)  for  entitlement  pe¬ 
riods  beginning  on  or  after  January  1, 

1973. 

On  October  22,  1975,  Department  of 
the  Treasury  filed  amendments  to  31 
C7FR  Part  51  by  creating  a  new  subpart 
for  civil  rights  regviiatlons  which  pre¬ 
viously  had  been  located  entirely  in 
§  51.32.  Those  amendments  have  neces¬ 
sitated  changes  in  the  designation  of 
subparts  and  section  numbers.  Accord¬ 
ingly,  notice  is  now  being  given  that  the 
subpart  and  sectiem  designations  are  re- 
vis^,  as  set  forth  below,  in  order  to  con¬ 
form  the  existing  regulations  to  the  new 
subpart  on  civil  rights. 

In  addition  to  changes  in  designation, 
the  Office  of  Revenue  Sharing  is  amend¬ 
ing  the  regulations  to  clarify  existing 
policy  and  to  change  existing  procedures. 
Section  51.22(b)  is  being  amended  to 
make  clear  that  the  Office  of  Revenue 
Sharing  may  make  adjustments  based  on 
corrected  data  that  results  in  adjust¬ 
ments  of  less  than  $200.  The  current 
provision  was  intended  to  apply  to  sit¬ 
uations  where  the  adjustment  had  to  be 
calculated  manually  requiring  excessive 
time  and  expense  to  the  Office  of  Reve¬ 
nue  Sharing.  The  amendment  to  §  51.22 
(b)  makes  clear  that  adjustments  of  less 
than  $200  can  be  made  if  practicable, 
and  this  will  generally  be  the  case,  es¬ 
pecially  when  adjustments  are  being 
made  in  the  final  computer  allocation. 

Section  51.24(a)  is  being  amended  for 
two  purposes.  First,  to  require  that  a 
waiver  for  a  future  entitlement  period 
be  received  by  the  Office  of  Revenue 
Sharing  during  the  8  month  period  im¬ 
mediately  preceding  that  entitlement  pe¬ 
riod.  This  requirement  would  prevent  a 
recipient  government  from  waiving  an 
entitlement  up  to  a  year  in  advance,  and 
limit  the  potential  for  controversy  where 
an  outgoing  administration  had  com¬ 
mitted  the  recipient  government  to  a 
waiver  of  revenue  sharing  funds.  Second, 
this  section  is  being  amended  to  allow 
local  recipient  governments  an  (H^portu- 
nity  to  revoke  a  waiver  up  to  30  days 


prior  to  the  first  pa3mient  for  the  appli¬ 
cable  entitlement  period.  Again,  this 
amendment  will  provide  fiexlbillty  in  the 
waiver  procedure  to  avoid  a  situation 
where  a  recipient  government,  for  one 
reason  or  another,  decides  to  accept  the 
revenue  sharing  funds  after  initially 
waiving  them. 

Section  51.26(h)  Ls  being  amended 
to  conform  certain  fiscal  terminology  in 
the  regulations  with  the  equivalent  fiscal 
terminology  in  5  107(b)  of  the  Act.  This 
will  reduce  the  possibility  of  confusion 
over  the  type  of  funds  which  the  State 
is  required  to  transfer  to  local  govern¬ 
ments,  and  the  type  of  funds  which 
should  be  specified  in  the  reports  to  the 
Office  of  Revenue  Sharing. 

The  section  heading  of  §  51.31  is  being 
amended  because  questions  have  been 
asked  whether  the  debt  retirement  re¬ 
strictions  of  S  51.31(b)  apply  to  the  ex¬ 
penditure  of  revenue  sharing  fxmds  by 
State  governments.  As  amended,  the  sec¬ 
tion  heading  makes  clear  that  all  of 
§  51.31  applies  only  to  imits  of  local  gov¬ 
ernment. 

The  amendment  to  §  51.41(c)  deletes 
local  government  auditors  from  the  list 
of  auditors  that  are  preferred  for  reve¬ 
nue  sharing  audits.  This  is  because  the 
Office  of  Revenue  Sharing  prefers,  where 
possible,  to  have  revenue  sharing  audits 
performed  by  persons  not  employed  by 
the  local  government  receiving  the  funds. 
This  amendment  also  states  that  the  Sec¬ 
retary  may  accept  audits  by  local  gov¬ 
ernment  auditors  in  cases  where  they 
can  be  performed  in  a  manner  that  is 
consistent  with  the  objectives  of  the  Act 
and  regulations. 

Section  51.57(d)  is  being  amended  to 
state  that  a  failure  to  file  an  answer 
pursuant  to  the  administrative  hearing 
procedure  may  result  in  an  admission  of 
the  allegation  and  a  decision  by  default. 
Presently,  this  regulation  makes  such  ad¬ 
mission  and  finding  by  default  a  manda¬ 
tory  result.  This  amendment  will  bring 
S  51.57(d)  into  conformity  with  §  51.57 
(f). 

These  amendments  are  intended  pri¬ 
marily  to  clarify  the  language  of  certain 
provisions  of  the  regulations  and  to  give 
notice  to  State  and  local  governments  of 
certain  internal  procedures  in  use  by  the 
Office  of  Revenue  Sharing.  Because  the 
purpose  of  these  amendments  is  to  pro¬ 
vide  immediate  guidance  to  the  States 
and  local  units  of  government  as  to  pro¬ 
cedures  {^plicable  after  December  31, 
1972,  in  order  that  the  requirements  of 
the  Act  be  complied  with,  it  is  hereby 
found  Impracticable  to  issue  these 
amendments  with  notice  and  public  pro¬ 
cedure  thereon  under  5  U.S.C,  553(b),  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d) . 

The  foregoing  amendments  are  issued 
under  authority  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as 
amended.  Title  I,  Pub.  L.  92-512  (31 
U.S.C.  Supp.  m  1221-1263)  and  Treasury 
Department  Order  No.  224,  dated  Janu¬ 
ary  26, 1973  (38  FR  3342) .  These  amend¬ 


ments  Shan  become  effective  when  filed 
with  the  Federal  Register  and  are  ap¬ 
plicable  to  entitlement  periods  beginning 
on  or  after  January  1,  1973. 

Dated:  October  29, 1975. 

John  K.  Parker, 

Acting  Director, 

Office  of  Revenue  Sharing. 

Approved : 

Edward  C.  Schmults, 

Under  Secretary  of  the  Treasury. 

The  table  of  contents,  subpart  head¬ 
ings,  and  section  numbers  and  titles  are 
amended  as  follows: 

Subpart  A — General  Information 

Sec. 

61.0  Scope  and  application  of  regulations. 

61.1  Establishment  of  Office  of  Revenue 

Sharing. 

51.2  Definitions. 

61.3  Procedure  for  effecting  compliance. 

61.4  Extension  of  time. 

61.6  Transfer  of  funds  to  secondary  re¬ 
cipient. 

Subpart  B — Reports  and  Written  Communications 

61.10  Reports  to  the  Secretary;  assurances. 

61.11  Report  on  planned  use  and  actual 

use  of  funds. 

61.12  Certifications. 

61.13  Publication  and  publicity  of  reports: 

public  inspection. 

61.14  Reports  to  the  Bureau  of  the  Cen¬ 

sus. 

Subpart  C — Computation  and  Ad|ustment  of 
Entitlement 

'  61.20  Data. 

61.21  Data  affected  by  major  disaster. 

61.22  Adjusted  taxes. 

51  A3  Date  for  determination  of  allocation 

51.24  Boundary  changes,  governmental  re¬ 

organization,  etc. 

61.25  Waiver  of  entitlement;  non-delivery 

of  checks;  Insufficient  data. 

51.28  Reservation  of  funds  and  adjustment 

of  entitlements. 

61.27  State  must  maintain  transfers  to  lo¬ 
cal  governments. 

61A8  Optional  formula. 

61.29  Adjustment  of  data  factors. 

61.30  Adjustment  of  maximum  and  mini¬ 

mum  per  capita  entitlement;  100 
percent  criterion. 

Subpart  D— Prohibitions  and  Restrictions  on  Use 
of  Funds 

61.40  Matching  funds. 

61.41  Permissible  expendltiu-es  for  local 

govenunents. 

61.42  Wage  rates  and  labor  standards. 

61.43  Restrictions  on  expenditures  by  In¬ 

dian  tribes  and  Alaskan  native 
villages. 

Subpart  E — Nondiscrimination  in  Programs 
Funded  With  Entitlement  Funds 

61.60  Purpose. 

51.61  Definitions. 

61.62  Discrimination  prohibited. 

61.63  Employment. 

51.64  Sex  discrimination. 

61.65  Assurances  required. 

61.66  ConqU  lance  Information. 

81.57  Complaints  and  Investigations. 

61.68  Compliance  reviews  and  afilrmatlve 

action. 

61.60  Procedure  for  effecting  comifilancs. 

61.60  Rearing  procedures. 

61.61  Jurisdiction  over  property. 

51.62  Delegation. 
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Subpart  F — Fiscal  Procedures  and  Auditing 
Sec. 

51.70  Procedures  applicable  to  use  of 

funds. 

51.71  Auditing  and  evaluatton;  scc^e  of 

audits. 

Subpart  G — Proceedings  for  Reduction  in  Entitle¬ 
ment,  Withtiolding  or  Repayment  of  Funds 

51 .80  Scope  of  subpart. 

51.81  Liberal  construction. 

51.82  Reasonable  notloe  and  opportunity 

for  hearing. 

51.83  Opportunity  for  compliance. 

51.84  Institution  of  proceeding. 

51.85  Contents  of  complaint. 

51.86  Service  ot  complaint  and  other 

papers. 

51.87  Answer,  referral  to  administrative 

law  Judge. 

51.88  Supplemental  chargee. 

51.89  Proof;  variance;  amendment  of 

pleadings. 

51.90  Representation. 

51.91  Administrative  law  Judge;  powers. 

51.92  Hearings. 

51.93  Stipulations. 

51.94  Evidence. 

51 .95  Depositions. 

51.96  Stenographic  record;  oath  of  re¬ 

porter;  transcript. 

51.97  Proposed  findings  and  conclusions. 

51.98  Initial  decision  of  the  administra¬ 

tive  law  Judge. 

51 .99  Certification  and  transmittal  of 

record  and  decisien. 

51.100  What  constitutes  record. 

51.101  Procedures  on  review  of  decision  of 

administrative  law  Judge. 

51.102  Decision  of  the  Secretary. 

51.103  Effect  of  order  of  repayment  or  with¬ 

holding  of  funds. 

51.104  Publicity  of  proceedings. 

51.105  Judicial  review. 

§  51.3  [Amended] 

1.  Section  51.3(a)  is  amended  by  delet¬ 
ing  the  reference  to  Subpart  F  in  toe  first 
sentence  and  inserting  in  lieu  toereof  a 
reference  to  Subpart  G. 

§  51.5  [Amended] 

2.  Section  51.5  is  amended  by  adding  a 
reference  to  Subpart  E  in  toe  first  and 
second  sentences. 

§  51.10  [Amended] 

3.  Section  51.10(b)  is  amended  by  add¬ 
ing  a  reference  to  Subpart  P  in  toe  first 
sentence. 

§  51.11  [Amended] 

4.  Section  51.11(b)  is  amended  by  de¬ 
leting  toe  reference  to  S  51.40(a)  in  toe 
first  sentence  and  §  51.40(b)  in  toe  third 
sentence  and  inserting  in  lieu  thereof 
§  51.70(a)  and  §  51,70(b)  respectively. 

§  51.12  [Amended] 

5.  Section  51.12  is  amended  by  deleting 
toe  reference  to  §  51.30  in  toe  first  sen¬ 
tence  and  S  51.31  in  toe  second  sentence 
and  inserting  in  lieu  toereof  S  51.40  and 
§  51.41  respectively. 

6.  Section  51.20(e),  in  addition  to  be¬ 
ing  redesignated  as  S  51.21,  is  also 
amended  by  deleting  toe  reference  to 
S  51.28  and  inserting  in  lieu  toereof  a  ref¬ 
erence  to  S  51.29.  As  amended  S  51.21 
reads  as  follows: 

§  51.21  Data  affected  by  major  disaster. 

(a)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 


the  entitlement  of  a  recipient  govern¬ 
ment  after  April  1,  1974,  shall  be  dis¬ 
regarded  for  a  period  of  60  months  if  that 
change: 

(1)  Eesulted  from  a  major  disaster 
determined  by  toe  President  imder  §  301 
of  the  Disaster  Relief  Act  of  1974  (Pub. 

L.  93-288)  and 

(2)  Results  in  a  data  factor  which  is 
less  beneficial  than  the  previous  data 
factor  for  purposes  of  the  revenue  shar¬ 
ing  allocation  process. 

(b)  Eligibility  requirements.  In  order 
for  a  recipient  government  to  be  eligible 
for  toe  data  stabilization  benefit  of  para¬ 
graph  (a),  it  shall: 

(1)  Be  located  within  a  State  desig¬ 
nated  by  toe  President  as  a  major  dis¬ 
aster  area,  and 

(2)  Be  located' within  a  geographical 
subdivision  of  toe  State  as  certified  to  toe 
Office  of  Revenue  Sharing  as  a  major 
disaster  area  by  toe  Administrator  of  toe 
Disaster  Assistance  Administration  of  toe 
Department  of  Housing  and  Urban  De¬ 
velopment. 

Further,  each  recipient  government 
within  toe  specific  geographic  area  so 
designated  will  be  notified  pursuant  to 
the  data  improvement  program,  pro¬ 
vided  for  in  §  51.29  of  this  subpart,  of 
each  of  its  data  factors  developed  subse¬ 
quent  to  toe  major  disaster  designation 
and  shall  be  required  to  verify,  through 
its  chief  executive  officer,  that  the  data 
was  adversely  affected  by  toe  major 
disaster.  In  addition,  toe  Secretary  may 
require  that  such  verifications  be  accom¬ 
panied  by  substantiating  documentation 
evidencing  a  causal  relationship  between 
toe  major  disaster  and  toe  less  favorable 
revenue  sharing  allocation  value  of  toe 
subject  data  factor.  The  Secretary,  upon 
being  satisfied  that  all  of  toe  require¬ 
ments  of  this  section  have  been  met  with 
respect  to  any  post-disaster  data  factor, 
shall  refrain  from  using  the  post-disaster 
data  factor  in  toe  allocation  process,  and 
shall  continue  to  use  toe  pre-disaster 
data  factor,  until  whichever  of  the  fol¬ 
lowing  occurs  first;  (1)  A  data  factor 
more  beneficial  than  toe  pre-disaster 
data  factor  currently  being  used  Is  de¬ 
veloped,  or  (2)  60  months  have  expired 
from  toe  designation  by  the  President  of 
the  specific  major  disaster  area. 

§  51.22  [Redesignated] 

7.  Section  51.21  has  been  redesignated 
§  51.22. 

8.  Section  51.22,  in  addition  to  being 
redesignated  S  51.23,  is  amended  by  in¬ 
serting  a  new  sentence  after  the  first 
sentence  in  paragraph  (a)  to  read:  “Any 
change  in  toe  computation  of  local  tax 
effort  to  credit  certain  county  sales  taxes 
to  units  of  local  government  pursuant  to 
section  109(e)(2)(B)  of  toe  Act  (toe 
“Memphis  Rule”)  will  be  considered  to 
be  a  change  in  a  data  definition  and  will 
not  be  given  effect  for  any  entitlement 
periods  for  which  there  are  final  data 
definitions”;  by  deleting  In  paragraph 
(b)  the  phrase  “and  If  corrected,  would 
result  in  an  Increase  or  decrease  of  an 
entitlement  of  $200  or  more  of  entitle¬ 
ment  funds’’  and  by  adding  at  the  end 
of  paragraph  (b)  a  new  sentence  to  read: 


“No  adjustment  of  any  kind  which  is  less 
than  $200  shall  be  made  to  an  entitle¬ 
ment  if,  in  toe  judgment  of  the  Secretary, 
such  adjustment  will  be  burdensome,  ex¬ 
pensive,  or  otherwise  impracticable.”  As 
amended,  paragraphs  (a)  and  (b)  read 
as  follows : 

§  51.23  Date  for  determination  of  allo¬ 
cation. 

(a)  In  general.  Pursuant  to  toe  provi¬ 
sions  of  §  51.20  (a)  and  (b)(3),  the  de¬ 
termination  of  toe  data  definitions  upon 
which  the  allocations  and  entitlements 
for  an  entitlement  period  are  to  be  cal¬ 
culated  shall  be  made  not  later  than  the 
day  immediately  preceding  the  beginning 
of  the  entitlement  period.  Any  change  in 
toe  computation  of  local  tax  effort  to 
credit  certain  county  sales  taxes  to  units 
of  local  government  pursuant  to  section 
109(e)  (2)  (B)  of  the  Act  (the  “Memphis 
Rule”)  will  be  considered  to  be  a  change 
in  a  data  definition  and  will  not  be  given 
effect  for  any  entitlement  periods  for 
which  there  are  final  data  definitions. 
The  final  date  upon  which  determina¬ 
tions  of  allocations  and  entitlements,  in¬ 
cluding  adjustments  thereto,  may  be 
made  for  an  entitlement  period  shall  be 
determined  by  the  Secretary  as  soon  as 
practicable  and  shall  be  publicized  by 
notice  in  the  Federal  Register. 

(b)  Time  limitation  and  minimum  ad¬ 
justment.  If  prior  to  the  date  determined 
by  the  Secretary  pursuant  to  paragraph 
(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an  allo¬ 
cation  is  erroneous  an  adjustment  will 
be  made.  No  adjustment  of  any  kind 
which  is  less  than  $200  shall  be  made  to 
an  entitlement  if  in  the  judgment  of  the 
Secretary  such  adjustment  will  be  bur¬ 
densome,  expensive,  or  otherwise  imprac¬ 
ticable. 

§  51.24  [Rc(les>ignal«d] 

9.  Section  51.23  has  been  redesignated 
§  51.24. 

10.  Section  51.24  has  been  redesignated 
S  51.25  and  paragraph  (a)  is  amended  by 
deleting  toe  word  “the”  that  precedes  toe 
word  “next”  in  the  first  sentence  and  by 
inserting  the  phrase  “or  any  combina¬ 
tion  toereof”  Immediately  after  toe 
phrase  “next  beginning  entitlement  pe¬ 
riod”;  by  adding  a  new  sentence  after 
toe  first  sentence  as  follows:  “A  waiver 
of  entitlement  for  the  next  beginning  en¬ 
titlement  period  will  only  be  given  effect 
if  toe  waiver  is  received  during  the  six- 
month  period  immediately  preceding  that 
entitlement  period”;  by  inserting  the 
phrase  “30  days  prior  to  toe  first  pay¬ 
ment”  after  toe  word  “irrevocable”  in 
toe  last  sentence  and  by  deleting  the 
words  “or  periods”  after  the  words  “en¬ 
titlement  period”  in  toe  last  sentence. 
As  amended  paragraph  (a)  of  §  51.25 
reads  as  follows: 

§  51.25  Waiver  of  entitlement;  nonde¬ 
livery  of  checks;  insufficient  data. 

(a)  Waiver.  Any  unit  of  local  govern¬ 
ment  may  waive  its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  officer  with  the  consent  of  toe 
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governing  body  of  such  unit  notifies  the 
Secretary  that  the  entitlement  payments 
for  a  past,  current,  or  next  beginning 
entitlement  period,  or  any  combination 
thereof,  are  being  waived.  A  waiver  of 
entitlement  for  the  next  beginning  en¬ 
titlement  period  will  only  be  given  ef¬ 
fect  If  the  waiver  is  received  during  the 
6-month  period  immediately  preceding 
that  entitlement  period.  In  the  event  that 
an  entitlement  payment  is  returned  or  a 
notice  of  waiver  is  executed  which  is  not 
in  accordance  with  this  procedure,  the 
chief  executive  officer  will  be  so  notified 
by  the  Secretary  and,  imless  the  at¬ 
tempted  waiver  is  rescinded  within  30 
days  of  such  notice,  it  shall  be  given  ef¬ 
fect.  However,  in  no  event  will  a  notice 
of  waiver  be  ^ven  effect  for  an  entitle¬ 
ment  period  which  is  subsequent  to  the 
next  beginning  entitlement  period.  The 
entitlement  waWed  and  adjustments 
thereto,  if  any,  restiltlng  from  recalcula¬ 
tion  of  earlier  entitlements,  shall  be 
added  to  and  shall  become  a  part  of  the 
entitlement  of  the  next  highest  unit  of 
government  eligible  to  receive  entitle¬ 
ment  funds  in  that  State  in  which  the 
unit  of  government  waiving  entitlement 
is  located.  However,  if  the  governing 
body  of  an  Indian  tri^  or  Alaskan  native 
village  waives  its  entitlement  for  any  pe¬ 
riod,  the  rules  relating  to  distributions 
within  county  areas  (pursuant  to  section 
108(b)(4)  of  the  Act)  are  to  apply  to 
the  distribution  within  a  county  area  as 
if  such  tribe  or  village  were  not  in  exist¬ 
ence  for  that  period.  A  waiver  of  entitle¬ 
ment  by  a  imlt  of  local  government  or 
Indian  tribe  or  Alaskan  native  village 
shall  be  deemed  Irrevocable  30  days  prior 
to  the  first  payment  for  the  entitlement 
period  to  which  it  relates. 

§  51.26  [Redesignated] 

11.  Section  51.25  has  been  redesignated 
§  51.26. 

12.  Section  51.26  has  been  redesignated 
§  51.27  and  paragraph  (h)  is  amended  by 
deleting  the  phrase  “within  90  days”;  by 
deleting  the  phrase  “transfers  from  own 
source  revenues”  and  inserting  in  lieu 
thereof  “amounts  transferred  out  of  its 
own  sources”;  by  deleting  the  word  “reve¬ 
nues”  in  subparagraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  word 
“funds”.  As  amended,  paragraph  (h)  of 
§  51.27  reads  as  follows: 

§  51.27  State  must  maintain  transfers  to 
local  governments. 

•  *  •  •  * 

(h)  Report  by  Governor.  Pursuant  to 
the  authority  of  S  51.10  and  in  order  to 
effect  compliance  with  this  section,  the 
Governor  of  each  State  shall  submit  to 
the  Secretary  after  the  end  of  the  State’s 
fiscal  year,  on  a  form  to  be  provided,  the 
aggregate  amounts  transferred  out  of  its 
own  sources  to  units  of  local  government 
for  those  entitlement  periods  or  that 
State’s  fiscal  years  specified  on  the 
report: 

(1)  The  State’s  own  source  funds. 

(2)  The  State’s  total  fimds. 

(3)  The  State’s  own  source  transfers 
to  units  of  local  government. 


(4)  The  State’s  total  transfers  to  units 
of  local  government. 

§§51.28,  51.29,  51.30  [Redesignated] 

13.  Section  51.27  has  been  redesig¬ 
nated  §  51.28. 

14.  Section  51.28  has  been  redesignated 
§  51.29. 

15.  Section  51.29  has  been  redesignated 
§  51.30. 

§  51.40  [Redesignated] 

16.  Section  51.30  has  been  redesignated 
§  51.40. 

§  51.41  [Redesignated] 

17.  Section  51.31  has  been  redesignated 
$  51.41  and  amended  to  add  the  words 
“for  local  governments”  to  the  section 
heading.  As  amended,  the  section  head¬ 
ing  reads;  §  51.41  Permissible  expendi¬ 
tures  for  local  governments. 

§  51.42  [Redesignated] 

18.  Section  51.33  has  been  redesignated 
§  51.42. 

§  51.43  [Redesignated  and  amended] 

19.  Section  51.34  has  been  redesignat¬ 
ed  §  51.43  and  is  also  amended  by  delet¬ 
ing  the  reference  to  S  51.32(a)  and  in¬ 
serting  in  lieu  thereof  a  reference  to  Sub¬ 
part  E. 

Subpart  F  [Redesignated] 

20.  Subpart  E  has  been  redesignated 
Subpart  F. 

§  51.70  [Redesignated] 

21.  Section  51.40  has  been  redesignated 
§  51.70. 

22.  Section  51.41  has  been  redesignat¬ 
ed  §  51.71  and  paragraph  (c)  is  amended 
by  deleting  the  phrase  “and  local  govern¬ 
ment  audits”  from  the  paragraph  head¬ 
ing  and  inserting  in  lieu  thereof  “audi¬ 
tors  and  independent  public  account¬ 
ants”;  by  deleting  the  words  “and  local 
government”  from  the  first  sentence;  by 
deleting  the  words  “in  his  Judgment  this 
may  reasonably  be  done”  in  the  second 
sentence  and  by  inserting  in  lieu  there¬ 
of  the  words  “such  acceptance”;  by  de¬ 
leting  the  word  “provisions”  in  the  sec¬ 
ond  sentence  and  inserting  in  lieu  there¬ 
of  the  word  “objectives”.  As  amended, 
paragraph  (c)  of  §  51.71  reads  as  follows: 

§51.71  Auditing  and  evaluation;  f>cope 
of  audits. 

«  «  #  •  • 

(c)  Rehance  on  State  auditors  and  in¬ 
dependent  public  accountants.  It  is  the 
intention  of  the  Secretary  to  rely  to  the 
maximiun  extent  possible  on  audits  of 
recipient  governments  by  State  auditors 
and  independent  public  accountants. 
The  Secretary  may  accept  such  audits 
and  audits  by  local  government  auditors 
when  such  acceptance  is  consistent  with 
the  objectives  of  the  Act  and  regulations 
of  this  part,  and  provided:  •  •  • 

§§  51.80  through  51.85  [Redesignated] 

23.  Section  51.50  has  been  redesig¬ 
nated  §  51.80. 

24.  Section  51.51  has  been  redesignat¬ 
ed  §  51.81. 


25.  Section  51.52  has  been  redesignat¬ 
ed  §  51.82. 

26.  Section  51.53  has  been  redesignat¬ 
ed  §  51.83. 

27.  Section  51.54  has  been  redesig¬ 
nated  §  51.84. 

28.  Section  51.55  has  been  redesignat¬ 
ed  §  51.85. 

§51.86  [Redesignated  and  amended] 

29.  Section  51.56  has  been  redesignated 
51.86  and  is  also  amended  by  deleting 
the  reference  in  paragraph  (d)  to  S  51.57 
(a)  and  Inserting  in  lieu  thereof  a  refer¬ 
ence  to  !  51.87(a). 

30.  Section  51.57  has  been  redesignated 
§  51.87  and  paragraph  (d)  is  amended  to 
delete  the  word  “shall”  as  it  appears 
twice  in  that  section  and  to  Insert  in 
lieu  thereof  the  word  “may.”  As  amended, 
paragraph  (d)  of  I  51.87  reads  as  follows: 

§  51.87  Answer;  referral  to  administra¬ 
tive  law  judge. 

***** 

(d)  Failure  to  file  answer.  Failm’e  to 
file  an  answer  within  the  time  prescribed 
in  the  complaint,  except  as  the  time  for 
answer  is  extended  under  paragraph  (a) 
of  this  section,  may  constitute  an  admis¬ 
sion  of  the  allegations  of  the  complaint 
and  a  waiver  of  hearing,  and  the  admin¬ 
istrative  law  judge  may  make  his  findings 
and  decision  by  default  without  a  hear¬ 
ing  or  fmther  procedure. 

§§  51.88  through  51.93  [Redesignated] 

31.  Section  51.58  has  been  redesignated 
§  51.88. 

32.  Section  51.59  has  been  redesignated 
§  51.89. 

33.  Section  51.60  has  been  redesignated 
§  51.90. 

34.  Section  51.61  has  been  redesignated 
8  51.91. 

35.  Section  51.62  has  been  redesignated 
§  51.92. 

36.  Section  51.63  has  been  redesignated 
8  51.93. 

§  51.94  [Redesignated  and  amended] 

37.  Section  51.64  has  been  redesignated 
51.94  and  is  also  amended  by  deleting 
the  reference  in  paragraph  (b)  to  8  51.65 
and  inserting  in  lieu  thereof  a  reference 
to  8  51.95. 

§§  51.95  through  51.97  [Redesignated] 

38.  Section  51.65  has  been  redesignated 
§  51.95. 

39.  Section  51.66  has  been  redesignated 
8  51.96. 

40.  Section  51.67  has  been  redesignated 
8  51.97. 

§  51.98  [Redesignated  and  amended] 

41.  Section  51.68  has  been  redesignated 
51.98  and  Is  also  amended  by  deleting 
the  reference  In  paragraph  (a)  to  8  51.31 
and  inserting  In  lieu  thereof  a  reference 
to  8  51.41. 

§§  51.99  through  51.105  [Redesignated] 

42.  Section  51.69  has  been  redesignated 
8  51.99. 

43.  Section  51.70  has  been  redesignated 
8  51.100. 
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44.  Section  51.71  has  been  redesignated 
§  51.101. 

45.  Section  51.72  has  been  redesignated 
§  51.102. 

46.  SectkHi  51.73  has  been  redesignated 
§  51.103. 

47.  Section  51.74  has  been  redesignated 
I  51.104. 

48.  Section  51.75  has  been  redesignated 
§  51.105. 

JFR  Doc.75-29010  Filed  10-23-75:3:68  pml 


Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN¬ 
AGEMENT  POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  D — FINANCIAL  MANAGEMENT 
[FMC  74-7.  Supp.  21 

PART  256— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS-IN  AID 
TO  STATE  AND  LOCAL  GOVERNMENTS 

Administrative  Requirements  for  Grants  to 
State  and  Lroal  Governments 

The  General  Services  Administration 
hereby  amends  Part  256,  Subchapter  D, 
Chapter  n  of  Title  34,  Code  of  Federal 
Regulations,  to  expand  the  coverage  to 
Include  school  districts  and  federally 
recognized  Indian  tribal  governments. 

1.  Section  256.4  is  revised  to  read  as 
follows: 

§  256.1  .Applicability  and  Scope. 

The  standards  promulgated  by  this 
part  apply  to  all  Federal  agencies  respon¬ 
sible  for  administering  programs  that  in¬ 
volve  grants  to  State  and  local  govern¬ 
ments  and  federally  recognized  Indian 
tribal  governments.  However,  agencies 
are  encouraged  to  apply  the  standards 
to  loan  and  loan  guarantee  programs  to 
the  extent  practicable.  If  the  enabling 
legislation  for  a  specific  grant  program 
prescribes  policies  or  requirements  that 
differ  from  the  standards  provided 
herein,  the  provisions  of  the  enabling 
legislation  shall  govern. 

2.  Section  256.5  is  amended  to  read  as 
follows: 

§  256.5  Definitions. 

•  «  *  »  • 

(c)  The  term  “local  government” 
means  a  local  imlt  of  government  in¬ 
cluding  specifically  a  cotmty,  municipal¬ 
ity,  city,  town,  township,  lo^  public  au¬ 
thority,  school  district,  special  district. 
Intrastate  district,  council  of  govern¬ 
ments,  sponsor  group  representative  or¬ 
ganization  (as  defin^  in  7  CFR  620.2,  40 
F.R.  12472,  March  19,  1975)  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  institu¬ 
tions  of  hl^er  education  and  hospitals. 

(d)  The  term  “federally  recognized 
Indian  tribal  government”  means  the 
governing  body  or  a-govemmental  agency 
of  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  (In¬ 
cluding  any  Native  village  as  defined  in 
Section  3  of  the  Alaska  Native  CTaims 
Settlement  Act,  85  Stat  688)  certified  by 
the  Secretary  of  the  Interior  as  eligible 
for  the  special  programs  and  services 
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inrovlded  by  him  through  the  Bureau  of 
Indian  Affairs. 

Axithoutt:  Executive  Order  11717  (38  FR 
12316,  May  11,  1973). 

Effective  date.  This  regulation  is  effec¬ 
tive  October  10, 1975. 

Dated:  October  10,  1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
(PR  Doc.75-28761  Filed  10-31-75:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amendment  1521 

PART  1-30 — CONTRACT  FINANCING 
Miscellaneous  Amendment 
Correction 

In  FR  Doc.  75-25224,  appearing  at 
page  43728  in  the  issue  of  Tuesday,  Sep¬ 
tember  23,  1975,  make  the  following 
changes : 

1.  The  last  word  in  the  eighth  line  of 
§  1-30.503-1  on  page  43730  should  read 

2.  The  nineteenth  line  of  5  1-30.504-3 
on  page  43731  should  read,  “progress 
payments  shall  be  restricted  to”. 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 
[PUBLIC  LAND  ORDER  AA-66711 

ALASKA 

Withdrawal  of  Lands  for  Classification  and 
Protection  of  the  Public  Interest;  Partial 
Revocation  of  Public  Land  Order  No.  960 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952  (17 
FR  4831),  the  Act  of  May  24,  1928,  49 
n.S.C.  214,  and  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971,  85  Stat.  688,  708 
(hereinafter  referred  to  as  the  Act) ,  it  is 
hereby  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  imder  the  public  land  laws.  Includ¬ 
ing  selections  by  the  State  of  Alaska  un¬ 
der  the  Alaska  Statehood  Act,  and  from 
location  and  entry  imder  the  general 
mining  laws,  30  UB.C.,  Cfii.  2,  including 
metalliferous  minerals,  and  from  leasing 
under  the  mineral  leasing  laws,  and 
hereby  reserved  for  classification  and 
protection  of  the  public  Interest  under 
section  17(d)(1)  of  the  Act,  pending 
adjudication  of  existing  applications  and 
subsequent  classification  of  said  lands: 

Copper  River  Meridian 
T.  31  S.,  R.  59  E., 

see.  8.  lots  4, 6, 18. 19,  Wi/4SWV4NE>A, 
NE^SEy4SW%,  NWV4SWV4SEV4. 
Containing  60.12  acres. 

2.  Public  Land  Order  No.  960  of 
April  30,  1954,  which  withdrew  lands  for 


use  of  the  CJivil  Aeronautics  Administra¬ 
tion,  now  the  Federal  Aviation  Admin¬ 
istration,  is  hereby  revoked  so  far  as  it 
affects  the  lands  described  in  paragraph 
1  above. 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
the  applicable  laws  and  regulations,  and 
his  authority  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way,  or 
easements,  shall  not  be  impaired  by  this 
withdrawal.  Applications  for  leases  un¬ 
der  the  Mineral  Leasing  Act  will  be  re¬ 
jected  until  this  order  is  modified  or  the 
lands  are  appropriately  classified  to  per¬ 
mit  mineral  leasing. 

Jack  O.  Horton, 

.  Assistant  Secretary 
of  the  Interior. 

October  24,  1975. 

[FR  Doc.75-29383  Piled  10-31-75:8:45  am) 

Trtle  47 — ^Telecommunication 
CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19742,  RM-2063] 

PART  73— RADIO  BROADCAST  SERVICES 
Report  and  Order 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (San  Bemard- 
ino-Riverside,  California) 

1.  In  response  to  a  petition  filed  by  In¬ 
land  Empire  Telecasters  seeking  assign¬ 
ment  of  UHF  Channel  62  to  the  San  Ber- 
nardino-Riverside,  California,  area,  the 
Commission  on  May  16,  1973,  adopted  a 
notice  of  proposed  rulemaking,  38  PR 
13660,  inviting  comments  on  a  proposal 
to  assign  UHF  Television  CSiannel  62  to 
either  San  Bernardino  or  Riverside,  Cali¬ 
fornia.  Comments  have  been  received 
from  the  Chancellor  of  the  University  of 
California,  Riverside,  and  the  president 
of  the  San  Bernardino  Community  Col¬ 
lege  District  jointly,  and  from  the  presi¬ 
dent  of  Loma  Linda  University,  River¬ 
side,  and  the  matter  is  ready  for  decision. 

2.  San  Bernardino  (pop.  104,251)*  Is 
located  approximately  55  miles  east  of 
Los  Angeles  in  San  Bernardino  County 
(pop.  682,233).  It  has  two  TV  channels 
assigned:  Channel  18  (Station  KSCI — 
CP  issued  July  1,  1974)  and  Channel  30 
(Station  KHOP-TV). 

3.  Riverside  (pop.  140,089)  Is  located 
approximately  10  miles  southwest  of  San 
Bernardino, ,  in  Riverside  County  (pop. 
459,074).  Its'  two  TV  channels  are  us^ 
by  KLXA-TV  (Channel  40)  licensed  at 
Fontana,  California,  and  KBSA  (Channel 
46)  licensed  at  GuastL  California.* 

4.  The  notice  requested  that  comment¬ 
ing  parties  sutxnit  Information  regarding 
the  need  for  additional  local  TV  service, 
and  regarding  the  possibility  that  special 
treatment  be  given  to  the  proposed 
assigmment  of  Channel  62  to  assure  Its 


^AU  population  data  are  taken  from  the 
1970  UJ3.  Census. 

’Under  Section  73.607(b)  of  the  Com¬ 
mission’s  Rules,  channels  assigned  to  a  listed 
community  in  the  TV  Table  at  Assignments 
are  available  to  any  unlisted  community 
within  15  miles. 
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use  at  either  Riverside  or  San  Bernardino 
rather  than  at  an  unlisted  conununity 
as  provided  in  5  73.607(b).*  Further  we 
asked  for  information  regarding  which 
community.  Riverside  or  San  Bernardino, 
has  the  greater  need  should  we  decide  to 
make  the  assignment. 

5.  In  comments  jointly  filed  by  the 
University  of  California,  Riverside,  and 
the  San  Bernardino  Community  College 
District,  it  is  noted  that  the  Commission 
has  authorized  construction  of  a  trans¬ 
lator  station  on  Channel  62  (File  No. 
BPTT-2453)  to  serve  Riverside,  subject 
to  the  disposition  of  this  rule  making 
proceeding  herein.  We  are  told  that 
denial  of  the  present  proposal  to  assign 
Channel  62  would  permit  the  University 
of  California,  Riverside,  to  continue  with 
its  present  plans  to  construct  the  trans¬ 
lator  station  in  order  to  extend  the  edu¬ 
cational  programming  of  noncommercial 
television  Station  KVC!R-TV  (Channel 
24) ,  San  Bernardino,  licensed  to  the  San 
Bernardino  Community  College  District.* 
In  opposition  to  the  proposed  assign¬ 
ment,  it  is  alleged  that  it  would  be  eco¬ 
nomically  unfeasible  to  operate  another 
commercial  channel  in  the  San  Ber- 
nardlno-Riverside  area  due  to  the  prox¬ 
imity  of  thirteen  commercial  TV  stations 
operating  in  the  Los  Angeles  area.*  Based 
on  the  experiences  of  the  San  Bernardino 
and  Riverside  TV  stations,  all  of  which 
have  directed  their  services  to  the  larger 
Los  Angeles  market,  it  is  asserted  that 
commercial  television  is  not  viable  in  this 
area.  It  is  argued  that  the  Riverside  area 
would  be  better  served  by  the  operation 
of  a  translator  station  to  serve  the  educa¬ 
tional  needs  of  the  community. 

6.  Generally  it  has  been  Commission 
policy,  in  order  to  assure  that  available 
assignments  are  efficiently  utilized,  to  re¬ 
quire  that  a  continuing  Interest  be  ex¬ 
pressed  by  some  party  in  a  proposed 
channel  assignment.*  As  stated  previous¬ 
ly,  we  requested,  in  the  notice,  informa¬ 
tion  which  would  indicate  that  a  need  for 
a  channel  in  the  San  Bemardlno-River- 
side  area  exists.  Petitioner  has  failed  to 
demonstrate  that  there  is  a  need  for  an 
additional  channel.  In  fact,  petitioner 
has  filed  no  comments  since  the  issuance 
of  our  notice  in  this  proceeding.  We  have 
had  no  expression  of  interest  in  the  pro¬ 
posed  assignment  by  any  other  person. 
We  note  that  other  TV  stations  licensed 
to  San  Bernardino  and  Riverside  have 
located  closer  to  the  Los  Angeles  area  to 
take  advantage  of  the  larger  market.  In 
addition,  the  translator  station  presently 
operating  on  (Channel  62  is  serving  the 


*  See  footnote  2. 

*  A  license  was  Issued  to  the  University  of 
California  on  May  13,  1974  (BLTT-1602), 

■‘The  president  of  San  Bernardino  Valley 
College  cited,  as  an  example,  the  economic 
problems  of  Station  KCHU-TV  (Channel  18), 
licensed  to  the  San  Bernardino  Sun-Telegram 
newspapers,  which  after  expending  upwards 
of  82,000,000  still  could  not  compete  with  Los 
Angeles  television  stations  for  the  San  Ber¬ 
nardino  market  and  decided  to  terminate  Its 
operation  on  Channel  18. 

•Sod  Princeton,  lUinois,  48  P.CC.  2d  1036 
(1974). 


educational  needs  of  Riverside.  Thus  we 
believe,  in  view  of  the  absence  of  an  ade¬ 
quate  showing  of  need  by  petitioner,  that 
adoption  of  the  proposal  to  assign  Chan¬ 
nel  62  to  either  San  Bernardino  or  River¬ 
side  would  not  be  in  the  public  interest. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  filed  September  25,  1972,  by  In¬ 
land  Empire  Telecasters  for  assignment 
of  Channel  62  to  San  Bernardino  or 
Riverside,  California,  is  denied. 

8,  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FB  Doc.76-29465  Piled  10-31-76:8:46  am] 


[Docket  No.  20480;  RM-2515,  etc.) 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations,  Various  States 

In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (St.  Helena/ Santa  Rosa, 
California;  Kalkaska,  Michigan;  New¬ 
berry,  Michigan:  Tarkio-Rock  Port,  Mis¬ 
souri;  Surf  side  Beach,  South  Carolina; 
Trenton,  Tennessee)  (RM-2515,  2516, 
2519,  2525,  2513,  2526) 

ERRATUM 

In  the  First  Report  and  Order,  Mimeo 
37550,  in  the  above-entitled  proceeding 
released  October  16,  1975,  and  published 
at  40  FR  49332,  the  Santa  Rosa  entry 
under  California  is  corrected  to  read  as 


follows; 

California  Channel  Tfo. 

Santa  Rosa _  261A,  269A 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 


(FR  Doc.76-29464  Piled  10-31-75:8:46  am] 


(Docket  No.  20400  RM-2362] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations,  La. 

In  the  matter  of  amendment  of  §73.202 
(b) ,  Table  of  Assignments,  FM  Broadcast 
Stations.  (Crowley,  Louisiana) . 

1.  On  March  18,  1975,  the  Commission 
adopted  a  notice  of  proposed  rulemaking, 
40  FR  14943,  to  invite  comments  on  a 
proposal  from  KSIO  Broadcasting  Co., 
Inc.  (“KSIG”),  licensee  of  Station  KSIG 
(Class  TV  unlimited-time  AM) ,  Crowley, 
Louisiana,  seeking  the  assignment  of 
FM  Channel  249A  to  Crowley,  Louisiana 
(pop.  16,105) ,  seat  of  Acadia  Parish  (pop. 
52,189) ,  as  its  second  FM  assignment. 

2.  In  the  notice,  KSIG  was  asked  to 
address  specifically  the  Issues  of  (1)  the 
availability  of  an  alternative  FM  chan¬ 
nel  for  nearby  Kaplan,  Louisiana  (p<^. 
5,540),  where  use  of  Channel  249A  would 
be  precluded  by  the  proposal,  (2)  the  In- 
termlxtiure  of  classes  of  channels  which 
occur  at  Crowley,  and  (3)  petitioner’s 
Intention  to  operate  on  Channel  249A  in 


view  of  its  pending  application  for  a  con¬ 
struction  permit  on  Channel  275  at 
Crowley.  Crowley,  in  addition  to  its  Class 
C  FM  assignment,  has  two  AM  stations. 
Kaplan  is  without  local  broadcast  serv¬ 
ice  or  FM  assignment.  Rather  than  re¬ 
sponding  directly  to  these  issues,'  KSIG 
submitted  another  proposal  seeking  in¬ 
stead  to  have  Channel  249A  assigned  at 
Kaplan,  Louisiana,  as  a  first  assignment. 
Petitioner  states  that  it  would  apply  for 
a  permit  on  the  channel  if  assigned  at 
Kaplan.  No  other  comments  or  replies 
were  received. 

3.  KSIG  has  withdrawn  its  application 
for  use  of  Channel  275,  the  only  FM 
channel  now  assigned  to  Crowley,*  This  is 
consistent  with  petitioner’s  claim  that  it 
had  long  been  interested  in  serving  Kap¬ 
lan,  and  that  its  proposal  to  assign  the 
channel  there  was  not  merely  an  attempt 
to  avoid  a  comparative  hearing  on  Chan¬ 
nel  275  at  Crowley. 

4.  Before  a  channel  is  assigned,  we  re¬ 
quire  indication  from  the  proponent  that 
it  Intends  to  utilize  the  channel  promptly. 
In  its  petition,  KSIG  requested  assign¬ 
ment  of  Channel  249A  “so  that  one  of  the 
[applicants]  for  Channel  275  may  amend 
its  pending  application  to  such  newly- 
assigned  frequency  (which  will  likely  be 
KSIG  Itself  should  Rice  Capital  be  im- 
wilUng  to  do  so) .’’  This  equivocal  state¬ 
ment  did  not  constitute  the  affirmation 
of  intent  we  require,  so  we  requested 
in  our  Notice  that  KSIG  clearly  states 
its  intention  to  operate  on  Channel  249A. 
KSIG  responded  adequately,  making  an 
affirmative  commitment  to  ffie  an  appli¬ 
cation  for  Kaplan  upon  assignment  of 
the  channel  there.  EISIG’s  withdrawal 
from  the  Channel  275  hearing  supports 
its  statement  of  intent  to  apply  for  Kap¬ 
lan. 

5.  Under  the  circumstances  of  this 
case,  we  seek  assurance  that  a  channel 
assigned  to  Kaplan  would  be  utilized  for 
the  benefit  of  that  commimity,  and  not 
Crowley.  In  Berwick,  12  F.C.C,  2d  8 
(1968),  we  found  a  substantial  question 
was  raised  by  the  application,  imder  the 
then  ‘‘25-mile’’  rule,  to  use  an  F’M  chan¬ 
nel  assigned  to  White  Haven,  Pennsyl¬ 
vania,  at  Pittston,  Pennsylvania,  instead. 
The  latter  is  in  close  proximity  to  Wilkes- 
Barre,  Pennsylvania,  where  the  appll. 
cant  had  an  AM  station  whose  program¬ 
ming  it  Intended  to  duplicate.*  ‘Thus  a 
question  was  raised  as  to  applicant’s  in¬ 
tent  to  seek  to  serve  another  community 
than  the  one  specified  in  its  application. 
Here,  we  note  several  points  of  similarity. 
As  in  the  Berwick  case,  KSIG  could  spec¬ 
ify  a  site  between  the  cities  and  by  so 


1  Petitioner  did  not  say  whether  an  alter¬ 
native  channel  is  available  to  Kaplan. 

•Three  applications  for  construction  per¬ 
mits  for  the  use  of  Channel  276  at  Crowley 
were  designated  for  hearing.  On  Septem¬ 
ber  17,  1975,  at  the  request  of  KSIO  and  a 
second  applicant,  their  applications  were  dis¬ 
missed  with  prejudice.  The  application  of 
the  third  applicant  was  subsequently  granted 
by  the  Administrative  Law  Judge. 

•Earlier  in  this  proceeding  KSIO  men¬ 
tioned  such  duplication,  and  it  has  indicated 
no  change  in  this  aspect  even  though  it  has 
urged  a  Kaplan  assignment. 
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doing  provide  a  city-grade  signal  to 
Crowley,  where  KSIG  has  an  AM  station. 
Usually,  however,  this  issue  is  resolved 
at  the  application  stage  rather  than  in 
rule  making.  We  find  that  for  the  pur¬ 
poses  of  this  proceeding,  KSIG  has  made 
a  sufficient  commitment  to  provide  local 
service  to  the  town  of  Kaplan. 

6.  KSIG  has  demonstrated  a  need  for 
local  broadcast  service  in  Kaplan.  We 
are  informed  that  it  Is  a  growing  agricul¬ 
tural  community.  Because  of  our  priority 
of  providing  each  commimlty  with  at 
least  one  local  FM  station,  we  find,  upon 
consideration  of  all  the  above  issues,  toat 
Channel  249A  should  be  assigned  to  Kap¬ 
lan  to  provide  its  residents  with  a  first 
local  broadcast  service. 

7.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  December  8,  1975,  the  PM  Table 
of  Assignments  contained  in  §  73.202(b) 
of  the  Commission’s  rules  and  regula¬ 
tions  is  amended  insofar  as  the  com- 
mimity  named  below  is  concerned,  to 
read  as  follows; 

City  Channel  No. 

Kaplan,  Louisiana -  248A 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  156,  303) 

Adopted:  October  22, 1975. 

Released:  October  24,  1975. 

Federal  Communications 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief  Broadcast  Bureau. 

(FR  Doc ,75-29457  Piled  10-31-76:8:45  am] 


[Docket  No.  20339;  RM-2228  and  2323] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations,  Ala. 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Cleveland,  Athens,  Eto¬ 
wah,  and  South  Pittsburg,  Tennessee, 
and  Stevenson,  Alabama). 

1.  The  Commission  here  considers  the 
two  alternative  plans  for  amending  the 
FM  Table  of  Assignments  upon  which  a 
notice  of  proposed  rulemaking  was  re¬ 
leased  herein  on  January  28, 1975  (40  FR 
4940),  and  counterproposals  and  com¬ 
ments  received  in  response  to  the  notice. 
The  alternative  plans  proposed  were  the 
following; 


City 

Channel  No. 

Present 

Proposed 

Plan  I: 

T.towah,  Tenn . 

South  Pittsburg,  Tenn. . 
Or  plan  II: 

. .  264 

209A 

269A 

252A,  2C4 
269A 
269A 

Athens,  Tenn . 

. .  252 A 

2.  The  Etowah  Channel  269A  proposal 
In  Plan  I  was  advanced  by  McMlnn 
Broadcasters,  Inc.  (McMinn) ,  licensee  of 
daytime-only  AM  Station  WCPH  at 
Etowah,  in  RM-2228  as  a  counterproposal 
to  a  confiictlng  proposal  of  WBAC,  Inc. 


(WBAC) ,  licensee  of  Class  IV  AM  Station 
WBAC  at  Cleveland,  in  RM-2228  for  the 
assignment  of  Channel  252A  to  Cleveland 
by  substituting  Channel  269A  for  Chan¬ 
nel  252 A  (unused)  at  Athens,  Tennessee, 
as  proposed  in  alternative  Plan  n.  The 
conflict  between  the  Etowah  Channel 
269A  and  Cleveland  Channel  252A  as¬ 
signment  proposals  exists  because,  with 
Etowah  and  Athens  located  only  about  10 
miles  apart  in  southeastern  Tennessee, 
the  required  65-mile  separation  for  Class 
A  assignments  would  not  permit  the  as¬ 
signment  of  Channel  269A  to  Etowah  and 
also  to  Athens.  As  pointed  out  in  the 
notice,  the  present  Athens  Channel  252A 
assignment  cannot  be  used  at'Etowah 
imder  the  so-called  “10-mile  rule”  [Sec¬ 
tion  73.203(b)  1  because  it  would  be  short¬ 
spaced  to  the  Channel  251  FM  station 
(WBFM)  at  Seneca,  South  Carolina; 
however,  if  Chaxuiel  269A  is  substituted 
for  Channel  252A  at  Athens,  as  proposed 
in  Plan  n.  Channel  269A  would  be  tech¬ 
nically  feasible  for  use  at  Etowah  under 
the  “10-mile  rule.”  The  South  Pittsburg 
Channel  269A  proposal  in  both  Plans  I 
and  II  was  advanced  by  Marion  County 
Broadcasting  Service,  Inc.  (Marion) ,  li¬ 
censee  of  daytime-only  AM  Station 
WEPG  at  South  Pittsburg  in  RM-2323. 
South  Pittsburg  is  located  over  65  miles 
southwest  of  both  Etowah  and  Athens, 
and  Marion’s  Channel  269A  proposal  for 
South  Pittsburg  involves  no  spacing  con¬ 
flicts  with  either  of  the  conflicting  Eto¬ 
wah  and  Athens  Channel  2 69 A  proposals. 
However,  since  the  Channel  269A  pro¬ 
posals  for  these  three  communities  do  In¬ 
volve  a  common  preclusion  area,  it  was 
considered  desirable  to  consider  them 
together. 

3.  Comments  and  reply  comments 
were  received  from  the  proponents  of  the 
Etowah  (McMinn),  Cleveland  (WBAC) 
and  South  Pittsburg  (Marion)  proposals 
in  Plans  I  and  II  and  also  from  Norman 
A.  Thomas  and  Associates,  Inc. 
(Thomas) ,  licensee  of  AM  Station 
WENR,  a  daytime-only  operation  at 
Englewood,  Tennessee,  and  from  Lynn, 
Ltd.  (Lynn) ,  a  group  headed  by  Dr.  E.  R. 
Knox  and  Charles  Penley  of  Stevenson, 
Alabama.  Counterproposals  were  ad¬ 
vanced  in  the  WBAC  and  Lynn  com¬ 
ments. 

4.  WBAC  Counterproposal.  WBAC, 
proposes  modification  of  Plan  n  by  add¬ 
ing  Channel  2 76 A  for  assignment  to  Eto- 
w’ah  to  resolve  the  conflict  tetween  its 
Cleveland  Channel  252A- Athens  Channel 
269A  proposal  in  Plan  II  and  the  McMinn 
Channel  269A  proposal  for  Etowah  in 
Plan  I.  The  accompanying  WBAC  engi¬ 
neering  statement  indicates  that  Channel 
276A  could  be  assigned  to  Etowah  in  con¬ 
formance  with  spacing  requirements  if 
used  at  an  antenna  site  at  least  one  mile 
north  of  Etowah  and  that  an  Etowah 
Channel  276A  assignment  would  involve 
no  spacing  conflicts  with  the  assignments 
proposed  for  Cleveland  (252 A)  Athens 
(269A),  and  South  Pittsburg  (269A)  in 
Plann. 

5.  McMinn,  the  proponent  of  the  Eto¬ 
wah  Channel  269A  proposal  in  Plan  L 
joins  with  WBAC  in  urging  in  their  joint 
reply  comments  that  WBAC’s  Channel 


276A  proposal  for  Etowah,  together  with 
WBAC’s  Cleveland  Channel  252A- 
Athens  Channel  269A  asignment  propos¬ 
als  in  Plan  n,  be  adopted  Instead  of  its  * 
Etowah  Channel  269A  proposal  in  Plan  I 
since  this  would  provide  FM  assignments 
to  all  three  communities  in  the  Cleve- 
land-Athens  area  for  which  FM  assign¬ 
ments  have  been  requested  herein.  In  its 
Initial  comments,  McMinn  had  urged  the 
adoption  of  either  Plan  I  which  would  as¬ 
sign  Channel  269A  to  Etowah  or  the  con¬ 
flicting  proposal  in  Plan  II  which  would 
assign  Channel  269A  to  Athens  in  place 
of  Channel  252A  since  both  proposals 
wovild  make  a  channel  available  for 
which  it  could  apply  for  use  at  Etowah. 

6.  Thomas,  the  Englewood  AM  licen¬ 
see,  also  filed  reply  comments  supporting 
the  WBAC  proposals  for  Cleveland  and 
Athens  in  Plan  II,  together  with  the 
WBAC  counterproposal  to  assign  C!han- 
nel  276A  to  Etowah.  It  urges  that  this 
would  be  a  technically  feasible  way  of 
meeting  the  need  for  FM  assignments  at 
both  Cleveland  and  Etowah  while  leaving 
a  channel  in  Athens  which  could  be  put 
to  use  without  the  prospect  of  having  to 
first  determine  in  a  comparative  proceed¬ 
ing  whether  the  channel  should  instead 
be  utilized  at  Etowah  imder  the  “10-mile 
rule”,  as  could  be  the  case  if  the  Athens 
assignment  were  to  be  changed  as  pro¬ 
posed  in  Plan  n,  and  Etowah  was  not 
provided  with  an  assignment  of  its  own. 
Thomas,  in  its  initial  comments,  had 
urged  the  adoption  of  Plan  I  which  would 
assign  Channel  269A  to  Etowah  since, 
unlike  Plan  n,  this  would  not  disturb  the 
Athens  Channel  252A  assignment  for 
which  it  stated  it  was  planning  to  apply 
for  use  at  Englewood  under  the  “10-mile 
rule.”  Since  Englewood  is  located  only 
about  seven  miles  east  of  Athens,  and  has 
no  FM  assigiunents,  the  present  Athens 
Channel  252A  assignment,  as  well  as  pro¬ 
posed  Channel  269A,  would  be  available 
for  use  also  at  Englewood  under  this  rule, 
and  it  appears  from  staff  analysis  that  all 
spacing  requirements  for  use  of  Channel 
269A  for  an  Englewood  station  could  be 
met  by  locating  its  transmitter  site  at 
least  four  miles  southwest  of  Englewood. 

7.  Lynn  Counterproposal.  The  Lsmn 
group,  which  desires  to  obtain  a  first  FM 
assignment  for  Stevenson,  Alabama,  for 
which  it  can  apply,  proposes,  as  a  count¬ 
erproposal  to  the  South  Pittsburg  Chan¬ 
nel  269A  proposal  of  Marlon  in  Plans  I 
and  n  that  Channel  269A  instead  be  as¬ 
signed  to  Stevenson.  While  this  Steven¬ 
son  Channel  269A  assignment  proposal  is, 
like  the  Marion  South  Pittsburg  Channel 
269A  proposal,  technically  feasible  and 
compatible  with  the  conflicting  En»wah 
and  Athens  Channel  269A  proposals,  it 
is  mutually  exclusive  with  the  South 
Pittsburg  CJhannel  269A  proposal  of 
Marion  in  Plans  I  and  n.  With  Steven¬ 
son  located  but  13  miles  southwest  of 
South  Pittsburg,  spacing  requirements 
(65  miles)  for  co-channel  Class  A  assign¬ 
ments  at  Stevenson  and  South  Pittsburg 
could  not  be  met.  Moreover,  these  com¬ 
munities  are  too  far  apart  for  the  provi¬ 
sions  of  the  “10-mlle  rule”  to  be  opera¬ 
tive  and  permit  the  assignment  to  be 
made  to  one  of  these  communities  but 


FEDERAL  REGISTER,  VOL.  40,  NO.  212— MONDAY,  NOVEMBER  3,  197S 


RULES  AND  REGULATIONS 


51(K11 


open  to  application  for.  use  In  either  of 
them. 

8.  Marlon,  the  proponent  of  the  South 
Pittsburg  Channel  269A  proposal  in  Plans 
I  and  n,  opposes  Lynn’s  conflicting  Chan¬ 
nel  269A  counterproposal  for  Stevenson 
in  its  reply  comments.  The  other  com¬ 
menting  parties,  all  proponents  or  sup¬ 
porters  of  the  assignment  proposals  for 
Cleveland,  Athens  (Englewood)  and  Eto¬ 
wah  herein  which  would  be  compatible 
with  both  of  the  conflicting  Channel  269A 
proposals  for  South  Pittsburg  and  Ste¬ 
venson,  confine  their  comments  to  those 
propossJs  and  do  not  take  a  position  or 


10.  As  indicated  above,  some  of  the 
communities  for  which  FM  assignments 
are  requested  herein  (Etowah,  Engle¬ 
wood,  South  Pittsburg  and  Stevenson) 
have  1970  populations  of  under  10,000. 
Commimlties  imder  that  size  in  popula¬ 
tion  are  not  normally  assigned  an  FM 
channel  in  the  abamce  of  a  showing  of 
Interest  in  the  assignment  and  that  there 
is  someone  willing  to  promptly  apply  for 
the  channel  if  assign^  and  to  build  the 
station  if  authorized.  Since  a  satisfactory 
showing  in  this  regard  has  been  made  by 
the  proponents  of  the  FM  proposals  for 
these  communities,  making  the  requested 
assi^unents  would  not  be  inappropriate 
or  in  conflict  with  this  Comi^sion  as¬ 
signment  policy  respecting  population 
guidelines.  The  proponents  of  the  FM 
proposals  for  Etowah  (McMlnn),  South 
Pittsburg  (Marion)  and  Stevenson 
(Lynn) ,  as  well  as  the  proponents  of 
those  for  Cleveland  (WBAC)  and  for  re¬ 
tention  of  an  FM  assignment  at  Athens 
which  cotild  be  used  at  Englewood 
(’Thomas) ,  all  express  interest  and  Intent 
in  their  supporting  comments  in  applying 
for,  and  in  constructing  stations  upon, 
the  FM  assignments  requested  for  these 
commimitles  promptly  after  they  are 
made  and  authorization  is  obtained. 

11.  The  technical  showings  submitted 
by  these  proponents  In  support  of  their 
FM  assignment  proposals  also  demon¬ 
strate  that  Plan  n  above,  as  modifled  by 
the  WBAC  counterproposal  to  assign 
Channel  276A  to  Etowah,  presents  a  tech¬ 
nically  feasible  way  of  resolving  the 
spacing  conflict  between  the  Etowah 
Channel  269A  proposal  in  Plan  I  and  the 


discuss  the  merits  of  the  South  Pittsburg 
and  Stevenson  Channel  269A  proposals. 
The  Marlon  and  Lynn  comments  are  ad¬ 
dressed  only  to  th^  conflicting  Channel 
269A  proposals  for  South  Pittsburg  and 
Stevenson. 

Discussion  of  Proposals 

9.  ’The  pertinent  data  concerning  the 
populations  of  the  communities  involved 
and  their  respective  counties,  based  on 
1970  U.S.  Census  figures,  and  the  present 
FM  channel  assignments  and  local  aural 
broadcast  services  available  in  these  com¬ 
munities  are  as  follows: 


Athens  Channel  269A  proposal  in  Plan  II 
and  of  satisfying  the  requests  for  FM  as¬ 
signments  at  Etowah,  Cleveland  and 
Athens  (Englewood)  as  well  as  at  either 
South  Pittsburg  or  Stevenson  without 
affecting  existing  assignments  (other 
than  the  imused  Athens  Channel  252A 
assignment)  or  having  an  objectionable 
preclusionary  effect  upon  needed  FM  as¬ 
signments  elsewhere.  Comparative  con¬ 
sideration  of  the  needs  of  Etowah  and 
Cleveland  for  FM  assignments  is  there¬ 
fore  unnecessary.  However,  since  spacing 
requirements  would  not  permit  the  as¬ 
signment  of  Chaimel  269A  to  South  ntts- 
burg,  as  Marion  proposes  (Plan  U) ,  and 
to  Stevenson,  as  Lyim  proposed  in  its 
coimterproposal,  because  of  their  prox¬ 
imity,  a  choice  must  necessarily  be  made 
between  these  two  commimlties  for  the 
requested  Channel  269A  assignment,  if 
otherwise  warranted,  imless  a  substitute 
channel  can  be  assi^ed  to  either  com¬ 
munity;  and  a  staff  study  Indicates  that 
there  is  no  channel  other  than  Channel 
269A  which  would  be  technically  feasible 
for  assignment  to  either  South  Pittsburg 
or  Stevenson  to  resolve  the  conflict  be¬ 
tween  the  Channel  269A  proposals  for 
these  two  communities  without  extensive 
shuffling  of  existing  assignments. 

12.  Although  we  do  not  deal  with  them 
on  a  comparative  basis,  we  turn  now  to 
a  discussion  of  the  needs  of  Etowah  and 
Cleveland  for  FM  chaimel  assignments 
as  well  as  the  need  of  Athens  and  its 
vicinity.  Thereafter,  we  compare  the 
needs  of  South  Pittsburg  and  Stevenson. 

13.  Etowah.  With  regard  to  the  need 
for  a  first  FM  assignment  at  E^towah, 


which  has  but  McMinn’s  daytime-only 
AM  station  for  a  local  outlet  (WCPH) 
and  no  full-time  local  broadcast  service, 
this  is  sufficiently  shown  we  believe  by 
the  dwnographic  data  concerning 
Etowah  furnished  by  McMinn,  as  well 
as  by  the  letters  accami>anying  its  com¬ 
ments  from  the  mayor  and  president  of 
the  Etowah  .Chamber  of  Commerce 
which  attest  to  the  need  of  Etowah  for 
a  local  nighttime  radio  service.  While 
Etowah  is  a  relatively  small  community 
(1970  population,  3,736),  it  experienced 
population  growth  over  the  1960-1970 
decade  (15.9  percent),  and  McMinn’s 
showing  indicates  that  it  has  had  con¬ 
tinued  population  and  industrial  growth 
since  1970  and  has  considerable  poten¬ 
tial  for  further  growth.  It  also  shows 
that  Etowah  has  some  15  local  indus¬ 
tries  (most  of  which  are  engaged  in  the 
manufacture  of  clothing),  and  a  full 
complement  of  municipal  services  and 
facilities,  churches,  schools  and  organi¬ 
zations  from  which  a  local  FM  station 
could  be  expected  to  draw  support  and 
serve  their  need  for  a  local  FM  station 
and  a  first  local  nighttime  radio  service. 

14.  Athens.  As  for  the  continued  need 
of  Athens  for  an  FM  assignment,  while 
the  record  evidences  no  present  inter¬ 
est  on  the  part  of  anyone  in  establishing 
an  FM  station  at  Athens  at  this  time,^ 
it  does  evidence  that  there  is  interest 
and  intent  on  the  part  of  Thomas  to  ap¬ 
ply  for  use  of  the  Athen’s  FM  assign¬ 
ment  at  Englewood,  only  seven  miles 
distant  from  Athens  and  in  the  same 
coimty  (McMinn),  which,  as  previously 
noted,  would  be  permissible  under  the 
10-mile  rule.*  Athens  is  the  seat  of  Mc¬ 
Minn  County  and  its  largest  community 
(1970  population,  11,790) ,  and  it  has  two 
loeal  AM  eervloes  (one  daytime-only  and 
one  ClasB  IV),  and  Englewood,  a  much 
smaller  community  (1970  population, 
1,878) ,  has  an  AM  daytime-only  service. 
We  are  persuaded  that  the  pubhc  kiter- 
e«t  would  be  served  by  retaining  an  PM 
assignment  at  Athens  in  view  of  its  size 
and  since  it  appears  likely  from  this 
record  that  it  not  remain  dormant 
but  will  in  the  near  future  be  used  to 
provide  a  first  PM  service  oriented  to 
the  needs  of  both  Athens  and  Engle¬ 
wood. 

15.  Cleveland.  A  need  for  a  second  FM 
assignment  at  Cleveland,  which  now  has 
both  an  FM  station  (WCLE-FM)  and 
two  AM  stations,  a  daytime-only  station 
(WCLE)  and  WBAC’s  (flass  TV  station 
(WBAC) ,  is  also  adequately  demon¬ 
strated,  we  believe,  by  WBAC’s  showing. 
Hie  Cleveland  FM  station  operates  on 
the  only  PM  channel  assigned  in  Bradley 
County,  and  the  data  furnished  by 


1  Mutually  exclusive  applications  for  the 
present  Athens  Channel  26aA  assignment 
were  designated  for  hearing  in  1967,  one  of 
which  was  dismissed  at  the  applicant’s  re¬ 
quest  in  1973  and  the  other  denied  in  1973. 
See  3  J’s  Broadcasting  Co.,  41  F.C.C.  2d  664 
(1973),  rev.  denied,  FCO  74-86,  released 
January  30,  1974. 

*  McMinn  has  also  Indicated  an  interest  In 
applying  for  use  of  the  Athen'a  FM  assign¬ 
ment  at  Etowah  In  the  event  tlMit  Etowah  is 
not  provided  with  an  assignment. 


CHy  and  county 


Population 


Percent 
change 
since  1960 


Frequency 
modulation 
channels  aiisigned 


Local  aural  broadcast  services 


Athens,  Tenn.’ . 

11,790 

-2.6 

McMinn  County . 

35,462 

6.3  .. 

Cleveland,  Tenn.' . 

20,651 

27.6 

Bradley  County . 

.50,686 

32.3  „ 

3,736 

15.9  .. 

McMinn'  County . 

35,462 

5.8  .. 

Englewood,  Tehn _ 

1,878 

19.3  .. 

McMinn  County . . 

35,462 

6.8  „ 

South  Pittsburg,  Tenn . 

3,613 

-12. 5  „ 

Marion  County  * . 

20.577 

-2.2  .. 

8tcvenson,  Ala. _ _ 

2,390 

64.1  .. 

Jackson  County . . 

39,202 

6.9  .. 

262A  WYXI-AM,  daytIine.only;  WLAR- 
AM,  class  IV. 

■"264'  WCLE-FM  (channel  264);  WBAC- 
AM,  class  rV;  WCLE-AM,  daytime- 
only. 


•  County  seat. 

*  Marion  County  (south  Pittsburg)  was  not  listed  in  the  1970  U.8.  Census  Reports  as  part  of  the  Chattauoon, 
Tenn.-Ua  standard  metropolitan  statistical  area  (6M6A).  However,  as  a  result  of  redefinition  and  a  comprehensive 
revision  of  all  SMSA’s  in  1973  by  the  Office  of  Maua,-'ement  and  Budget  of  the  Eiecutive  Office  of  the  President,  the 
Chattanooga,  Tenn.-Oa.  8MSA  was  among  those  redefined  to  include  Marion  County,  Teun.,  among  others,  making 
it  the  89th  ranking  SM8A  in  size  with  a  reported  total  population  of  370,013  in  1973,  as  comiiaied  to  the  97tb  ranking 
8M8A  in  size  with  a  retiorted  total  population  el  304,927  in  1970. 


FEDEKAL  REGISTER,  VOL'  40,  NO.  212— MONDAY,  NOVEMBER  3.  1975 


51042 


RULES  AND  REGULATIONS 


WBAC  support  its  contentions  that  a 
second  FM  station  at  Cleveland  would 
serve  a  need  in  helping  to  meet  the  in¬ 
creased  problems,  needs,  and  interests 
of  the  community  yhich  have  resulted 
from  the  substantial  growth  which  has 
taken  place  there  and  in  Bradley  County 
since  1960.  As  shown  in  paragraph  9 
above,  over  the  1960-1970  period,  Cleve¬ 
land’s  population  increased  27.5  percent 
to  a  level  of  20,651,  and  Bradley  County’s 
population  increased  32.3  percent  to  a 
level  -of  50,686.  Population  estimates  fur¬ 
nished  by  WBAC  for  1973,  based  on  data 
compiled  by  the  Cleveland/Bradley 
Chamber  of  Commerce,  place  Cleve¬ 
land’s  1973  population  at  24,750,  up  52 
percent  from  1960,  and  that  of  Bradley 
Coimty  at  60,546,  up  58  percent  from 
1960,  and  by  1980,  a  population  of  40,000 
is  projected  for  Cleveland  and  a  popula¬ 
tion  of  65,000  for  Bradley  County.  A 
growth  survey  compiled  by  the  Chamber 
of  Commerce  for  Cleveland  for  the  years 
1972  and  1973  which  WBAC  submitted 
also  reflects  other  indicia  of  significant 
growth  in  bank  deposits,  saving  and  loan 
assets,  building  permit  value,  telephones 
in  service,  and  electricity  and  water  con¬ 
sumption.  Other  data  prepared  by  the 
Tennessee  Valley  Authority’s  economic 
research  staff  which  WBAC  supplied  in¬ 
dicate  that  Bradley  County’s  per  capita 
personal  Income  increased  48  percent  be¬ 
tween  1965  and  1970  to  a  level  of  $2,545, 
and  WBAC  states  that  this  trend  con¬ 
tinues.  The  WBAC  comments  also  indi¬ 
cate  that  Cleveland  now  has  more  than 
a  himdred  civic  and  service  clubs,  orga¬ 
nizations,  fraternal  groups  and  soror¬ 
ities,  as  well  as  over  120  churches  and 
some  600  retail  firms  whose  needs  a  sec¬ 
ond  FM  station  at  Cleveland  would  serve. 

16.  South  Pittsburg  and  Stevenson.  We 
now  turn  to  the  conflicting  South  Pitts¬ 
burg  and  Stevenson  Channel  269A  pro¬ 
posals  of  Marion,  the  Sou^  Pittsbmg 
proponent,  and  of  Lynn,  the  Stevenson 
proponent.  In  the  case  of  South  Pitts¬ 
burg,  a  community  located  in  Marion 
County’  in  the  south  central  part  of 
Tennessee,  approximately  three  miles 
north  of  the  Alabama  border,  23  miles 
west  of  Chattanooga  and  13  miles  north¬ 
west  of  Stevenson,  Alabama,  the  request¬ 
ed  Channel  269A  assignment  would  pro¬ 
vide  a  first  PM  assignment  and  opportu¬ 
nity  for  a  first  full-time  local  broadcast 
outlet  since  South  Pittsburg  now  only 
has  Marion’s  daytime-only  AM  station 
(WEPG)  for  a  local  outlet.  There  are  no 
other  amtil  broadcast  stations,  and  no 
FM  channels  assigned  in  Marion  County. 
In  the  case  of  Stevenson,  a  community 
located  in  Jackson  County  in  the  north¬ 
eastern  comer  of  Alabama,  approxi¬ 
mately  17  miles  north  of  Scottsboro,  the 
seat  of  Jackson  County,  the  requested 
Channel  269A  assignment  would  provide 
a  first  FM  assignment  and  (^p>ortunity 


*  Marloa  filed  a  correctton  to  Its  comments 
which  Informed  us  that  the  seat  of  Marlon 
County  is  not  South  Pittsbxu'g,  as  It  had 
previously  stated,  but  Jasper,  a  community 
with  a  1970  population  of  1311.  located  ap¬ 
proximately  six  mUes  northeast  of  South 
Plttsbiirg. 


for  a  first  local  broadcast  service,  since 
Stevenson  has  none.  There  are,  however, 
one  FM  and  three  daytime-only  AM  sta¬ 
tions  in  Jackson  County.  Station  WCNA- 
PM  (Channel  252A) ,  which  opierates  on 
the  only  PM  channel  assigned  in  Jackson 
County,  and  two  of  the  daytime-only 
AM  stations  (WCRI  and  WROS)  are 
located  at  Scottsboro.  The  other  day¬ 
time-only  AM  station  is  located  at 
Bridgeport,  Alabama  (WPTS),  approxi¬ 
mately  ten  miles  northeast  of  Stevenson 
and  five  miles  south  of  South  Pittsburg. 

17.  The  showings  of  Marion  and  Lmn 
in  support  of  their  respective  Channel 
2 69 A  proposals  for  South  Pittsburg  and 
Stevenson  furnish  ample  demographic 
information  concerning  these  commu¬ 
nities  to  convince  us  that  the  assignment 
of  an  FM  channel  to  each  of  them  would 
have  public  benefit  and  serve  a  need 
for  a  first  local  PM  service  and  a  first 
full-time  local  radio  service,  especially 
since  their  comments  indicate  that  both 
communities  are  in  areas  subject  to 
flooding  and  prone  to  tornadoes  and  the 
value  to  these  communities  of  a  local 
FM  station  which  could  meet  their 
claimed  need  for  a  full-time  local 
weather  warning  service  is  recognized. 
However,  since,  because  of  their  prox¬ 
imity  and  technical  requirements,  (Chan¬ 
nel  269A  cannot  be  assigned  to  both  of 
these  commimities,  we  must  decide 
which  of  them  warrants  the  assignment. 

18.  From  the  standpoint  of  technical 
considerations  and  effective  utilization 
of  Channel  269A,  we  do  not  believe  that 
there  is  any  valid  basis  for  preferring 
either  community  for  the  assignment. 
The  channel  may  be  assigned  to  either 
South  Pittsburg  or  Stevenson  in  con¬ 
formance  with  technical  requirements 
without  affecting  any  existing  assign¬ 
ment  and,  in  either  case,  the  preclusion 
therefrom  would  be  limited  to  co-chan¬ 
nel  preclusion  and  in  an  area  where 
there  appears  to  be  no  other  community 
of  significant  size  without  aural  broad¬ 
cast  service.*  While,  in  order  to  meet 
separation  requirements  with  resi}ect  to 
existing  FM  stations,  a  South  Pittsburg 
Channel  269A  assignment  would  have  to 
be  used  for  a  station  at  a  site  in  an  area 
outside  and  at  least  one  mile  south  of 
the  commvmity*  whereas  a  Stevenson 
Channel  269A  station  could  operate  from 
a  site  within  the  commimity  and  at  vari¬ 
ous  locations  around  Stevenson,  we  do 
not  agree  with  Lynn  that  this  consti¬ 
tutes  reason  for  concluding  that  the  use 
of  Channel  269A  at  South  Pittsburg 
would  be  significantly  less  efBcient  than 
at  Stevenson  or  should  be  a  basis  of  pref¬ 
erence.  Lynn  also  argues  in  this  connec¬ 
tion  that  the  assignment  of  Channel 
269A  to  Stevenson  would  permit  a  more 
flexible  choice  of  a  transmitter  site  for  a 
Channel  269A  operation  at  Athens 


*  Bridgeport,  Alabama  (1970  p>op.,  2,908), 
which  has  a  daytime-only  AM  station 
(WPTS)  is  within  the  preclusion  area. 

*  The  limiting  FM  stations  are  Station 
WBIE-FM  (Oh.  868).  Marietta,  Cleorgia,  Sta¬ 
tion  WJLE  (Ch.  269A).  SmithviUe,  Tennes¬ 
see,  and  Station  WDRM  (Ch.  271),  Decatur, 
Alabama. 


(where  Cfiiannel  269A  is  being  assigned) 
or  Etowah  than  would  the  assignment 
of  the  channel  to  South  Pittsburg.  This 
is,  of  course,  true.  However,  since  there 
is  a  leeway  of  about  2.5  miles  for  a  Chan¬ 
nel  269A  site  in  either  of  these  commu¬ 
nities  with  respect  to  that  for  a  South 
Pittsburg  Cfiiannel  269A  station  meeting 
spacing  requirements,  the  restriction  on 
a  choice  of  site  for  an  Athens  or  Etowah 
Cfiiannel  269A  operation  is  not  a  factor 
deserving  any  weight  in  balancing  con¬ 
siderations  between  these  conflicting 
South  Pittsburg  and  Stevenson  Channel 
269A  proposals. 

19.  Prom  the  viewpoint  of  the  avail¬ 
ability  of  local  broadcast  services,  how¬ 
ever,  since  Stevenson  has  none  and  South 
Pittsburg  has  one,  albeit  a  daytime-only 
AM  station,  we  believe  that  Stevenson 
clearly  warrants  the  requested  Channel 
269A  assignment  for  a  first  local  aural 
broadcast  service  over  South  Pittsburg 
for  a  second  such  service,  particularly 
since  it  appears  that  there  are  no  other 
PM  channels  which  could  be  assigned 
to  Stevenson  and  it  would  otherwise  be 
likely  to  be  deprived  of  any  opportunity 
for  a  local  radio  outlet  of  its  own.  In  the 
circumstances,  we  believe  that  the  public 
Interest  and  the  mandate  of  Section  307 
(b)  of  the  Communications  Act  for  a 
fair,  efficient  and  equitable  distribution 
of  radio  services  requires  this  decision 
on  these  conflicting  Channel  269A  pro¬ 
posals. 

20.  In  reaching  this  decision  we  have, 
of  course,  carefully  considered  and  taken 
into  account  the  various  factors  urged  by 
Marlon  as  reason  for  preferring  South 
Pittsburg  to  Stevenson  for  the  assign¬ 
ment.  None  of  them,  in  our  judgment, 
provide  a  basis  for  concluding  that  the 
public  Interest  would  be  served  by  pro¬ 
viding  South  Pittsburg  with  opportunity 
for  a  second  local  aural  service  when  this 
would  in  turn  deprive  Stevenson  of  op¬ 
portunity  for  a  first  such  service.  While 
Marion  has  argued  that  South  Pittsburg 
warrants  the  reouested  Channel  269A 
assignment  over  Stevenson  because  of  its 
larger  size,  its  potential  for  growth,  its 
greater  importance  as  a  retail  trade  cen¬ 
ter,  and  its  greater  need  for  a  local  full¬ 
time  weather  warning  service  because  of 
the  greater  susceptibility  of  the  South 
Pittsburg  area  of  flash  flooding,  this  ar¬ 
gument  need  not  be  further  detailed, 
since,  even  if  given  full  force,  it  does  not, 
in  our  view,  override  the  consideration 
that  South  Pittsburg  has  a  local  radio 
service  and  Stevenson  has  none  and  the 
public  interest  importance  of  providing 
Stevenson  with  opportunity  for  a  first 
local  service  also.  Moreover,  in  view  of 
the  proximity  of  these  communities  (ap¬ 
proximately  13  miles  apart)  it  is  clear 
that  many  of  South  Pittsburg’s  needs 
for  nighttime  radio  service,  including  a 
weather  warning  service,  could  be  met  by 
a  Stevenson  (!)hannel  269A  station 
whereas  a  South  Pittsburg  Ci^annel  269A 
station  would  leave  Stevenson  with  no 
means  of  filling  its  need  for  a  local  sta¬ 
tion. 

21.  Marion  has  also  contended  that 
Stevenson’s  needs  for  radio  service  are 
adequately  satisfied  by  the  Scottsboro 


FEDERAL  REGISTER,  VOL  40,  NO.  212— 4MONDAY,  NOVEMBER  3,  1975 


FM  station,  and  neither  the  FM  signal  it 
daytime-only  stations  in  Jackson  County 
(two  at  Scottsboro  and  one  at  Bridge¬ 
port).  Stevenson  is,  however,  some  17 
miles  from  Scottsboro  and  is  not  within 
the  1  mV/m  contour  of  the  Scottsboro 
FM  station,  and  neihter  the  FM  signal  it 
receives  from  the  Scottsboro  FM  station 
nor  the  service  it  receives  from  it  and  the 
Scottsboro  and  Bridgeport  AM  stations 
can  be  considered  sufficient  to  fiU  its 
need  for  a  local  service  of  its  own.  For 
that  matter,  since  South  Pittsburg  is 
only  five  miles  from  Bridgeport,  the 
South  Pittsburg  area  receives  daytime- 
only  service  f  rom  the  Bridgeport  AM  sta¬ 
tion  of  at  least  2  mV/m  strength,  as  well 
as  from  South  Pittsburg’s  local  daytime- 
only  AM  station.  While  it  was  not  men¬ 
tioned  by  Marlon,  it  would  appear  that 
since  South  Pittsburg  is  only  23  miles 
from  Chattanooga,  it  also  receives  FM 
service  from  the  three  Chattanooga  (Ilass 
C  FM  stations,  as  well  as  from  some  of 
the  Chattanooga  unlimited-time  AM 
stations. 

22.  In  view  of  the  foregoing,  pursuant 
to  the  authority  contained  in  sections 
4fi). '5(d)(1),  303(g)  and  (r).  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.281(b)  (6)  of  the 
Commission’s  rules  and  regulations.  It  is 
ordered,  "niat  effective  E)ecember  8, 1975, 
the  FM  Table  of  Assignments,  §  73.202 
(b)  of  the  rules  and  i^gtilations,  is 
amended  to  read  as  follows  for  the  cities 
listed  below: 


City  Channel  No. 

Athens,  Tennessee _  269 A 

Cleveland,  Tennessee _  252A,264 

Etowah,  Tennessee _  276A 

Stevenson,  Alabama -  269A 


23.  It  is  further  ordered.  ’That  the  pro¬ 
posal  to  assign  Channel  269A  to  South 
Pittsburg,  Tennessee,  advanced  by 
Marion  County  Broadcasting  Service, 
Inc.,  in  RM-2323  is  denied. 

24.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 165,  303) 

Adopted:  October  22, 1975. 

Released:  October  29, 1975. 

Federal  CoiaroincATioNS 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
|PR  E)oc.76-29468  PUed  10-31-76:8:45  am] 


[Docket  No.  20136,  RM-2285] 

PART  7S— RADIO  BROADCAST  SERVICES 

In  the  matter  of  amendment  of  S  73.- 
606(b) ,  ’Table  of  Assignments,  Tdevisi(Hi 
Broadcast  Stations,  ((^keville  and  Fay¬ 
etteville.  Tennessee). 

1.  ’The  Commission  has  under  consider¬ 
ation  its  notice  of  proposed  rulemaking 
adopted  August  12,  1974,  39  FR  30050, 
inviting  comments  on  a  proposal  to  sub¬ 
stitute  Channel  *52  for  reserved  Chan¬ 
nel  *28  at  Fayetteville,  Tennessee,  and 
to  aiKign  Channel  28  to  Cookeville,  ’Ten¬ 
nessee.  This  proceeding  was  Instituted 
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in  response  to  a  petition  of  South  Cen¬ 
tral  Broadcasting  Corporation  (SCBC), 
licensee  of  commercial  television  Station 
WTVK,  Channel  26,  Knoxville,  Tennes¬ 
see.  While  SCBC  requested  the  substitu¬ 
tion  of  Channel  *50  at  Fayetteville,  the 
Commission  proposed  Channel  *52  to 
avoid  a  conflict  with  another  rule  mak¬ 
ing.  Comments  were  filed  by  the  Cor¬ 
poration  for  Public  Broadcasting  (CPB) 
and  SCBC.  No  reply  comments  were  filed. 

2.  The  notice  pointed  out  that  SC®C 
desires  to  operate  a  satellite  of  its  Knox¬ 
ville  station  at  Cookeville  in  an  effort  to 
improve  WTVK’s  coverage  west  of  Knox¬ 
ville.  Cookeville  is  90  miles  from  Knox¬ 
ville  and  a  satellite  station  there  wffi 
extend  coverage  beyond  WTVK’s  present 
Grade  B  contour.  Such  a  station  will  also 
provide  Improved  service  to  persons 
within  the  predicted  WTVK  Grade  B 
contour  but  unable  to  receive  it.  It  is 
within  this  service  area  that  petitioner 
wishes  to  improve  WTVK’s  signal  quality. 

3.  The  notice  also  pointed  out  that 
Channel  28  is  requested  over  an  avail¬ 
able,  higher  numbered  channel  that 
could  be  directly  assigned  to  Cookeville. 
'This  is  due  to  the  desire  of  SC^BC  to  uti¬ 
lize  certain  existing  equipment  from  its 
present  Channel  26  (H^eration. 

4.  CPB  filed  pre-Notlce  comments  ob¬ 
jecting  to  the  proposal  and  urging  re¬ 
tention  of  the  low  UHP  television  chan¬ 
nel  at  Fayetteville.  Commmts  filed  by 
CiTB  in  response  to  the  notice  similarly 
object  to  the  Commission’s  proposals, 
stating  that  Channel  *28  should  be  re¬ 
tained  for  educational  use  at  Fayetteville 
because  it  is  a  low  UHF  channel.  ’The 
SCBC  comments,  on  the  other  hand, 
state  that  the  public  interest  will  best  be 
served  by  adoption  of  the  prc^xisaL 
Such  a  decision,  it  states,  will  permit  it  to 
provide  television  broadcast  service  to  a 
significant  number  of  persons  now  im- 
able  to  receive  it. 

5.  The  Commission  agrees  with  SC®C. 
No  psychological  or  technical  advantage 
is  accorded  low  UHF  channels  over  high 
UHF  channels  by  the  Commission  and 
this  seems  to  be  the  principal  reason 
for  the  CPB  objection.  ’The  SCPC  pro¬ 
posal  will  permit  substantial  improve¬ 
ment  in  the  quality  of  the  broadcast 
signal  available  to  persons  living  within 
the  western  confines  of  the  WTVK 
predicted  Grade  C  contour  and  an 
additional  service  to  persons  residing 
in  the  Cookeville  area.  Additionally  the 
substitution  proposed  and  the  requested 
assignment  at  Cookeville  do  not  adversely 
affect  the  efficiency  of  the  Table  of 
Assignments.  ’Therefore,  the  Commission 
finds  that  adoption  of  the  SCBC  proposal 
is  warranted. 

6.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections  4(i), 
5(d)(1).  303(g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.281(b)  (6)  of  the  Com¬ 
mission’s  Rules,  it  is  ordered,  ’That  effec¬ 
tive  December  8,  1975,  the  Television 
Table  of  Assignments  contained  in 
8  73.606(b)  of  the  Commission’s  rules  and 
regulations  is  amended  wlUi  respect 


51043 

to  the  following  cities  In  Tennessee  to 
read  as  follows: 

City  Channel  No. 

Tennessee 

CookevUle  _ _  *22,  28+ 

PayettevUle _ _  *62— 

7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Adopted:  October  22,  1975. 

Released;  October  24, 1975. 

(Secs.  4,  6.  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  DJ3.C.  154.  165,  303) 

[seal]  Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.76-39456  Filed  10-31-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

1461-3] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Rhode  Island  Revfeion 

On  May  31. 1972  (37  PR  10842) .  pursu¬ 
ant  to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  51.  the  Administrator  ap¬ 
proved  with  exceiHions  the  Rhode  Island 
Plan  for  attainment  of  national  ambi¬ 
ent  air  quality  standards.  Included  in 
this  approval  was  Regulation  10,  Air  Pol¬ 
lution  Episodes.  This  publication  con¬ 
tains  the  Administrator’s  approval  of  a 
revision  to  this  regulation. 

On  January  25,  1974,  Austin  C.  Daley, 
Chief,  Rhode  Island  Air  Pollution  Divi¬ 
sion  of  Air  Pollution  Control,  submitted 
a  proposed  revision  to  Rhode  Island  Air 
Pollution  Control  Regulation  10,  Air 
Pollution  Episodes.  As  proposed.  Regu¬ 
lation  10  allows  the  concentration  of  SO  ■ 
to  reach  500  ug/m*  before  the  alert  level 
is  declared  and  800  ug/m*  before  the 
warning  level  is  declared.  These  limits, 
while  higher  than  approved  originally  by 
the  Administrator,  are  below  the  EPA 
recommended  values  set  forth  in  40  CFR 
Part  51,  Appendix  L,  Example  Regula¬ 
tions  for  Prevention  of  Air  Pollution 
Emergency  Episodes.  There  were  no 
other  modifications  made  in  Regulation 
10. 

The  proposed  revision  was  published  as 
proposed  rulemaking  on  May  24.  1974 
(39  FR  18299)  and  opportunity  was  pro¬ 
vided  for  the  public  to  comment  on  the 
approvability  of  the  revision.  The  com¬ 
ment  period*  has  expired  with  no  com¬ 
ments  being  received. 

After  evaluation  of  the  State’s  sub¬ 
mittal,  the  Administrator  has  deter¬ 
mined  that  the  regulation,  as  amended, 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  This  regula¬ 
tion  is  promulgated  as  a  revision  to  the 
Rhode  Island  Implementation  Plan^ 

This  revision  shall  become  effective 
December  3,  1975. 

(Section  110  of  the  Clean  Air  Act  as 
amended,  42  U.8.C.  18670-6.) 

Dated:  October  24,  1975. 

John  Quarles, 
Acting  Administrator. 


FEDERAL  REGISTER,  VOL  40,  NO.  212— MONDAY,  NOVEMBER  3.  197S 


51044 


RULES  AND  REGULATIONS 


Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

Subpart  00 — fSiode  Island 
§  52.2070  [Amended] 

In  Section  52.2070,  paragraph  (d)  is 
amended  by  inserting  the  date  “January 
25,  1974”  in  proper  chronological  order. 
[FR  Doc.75-29514  PUed  16-31-75:8:45  am] 

SUBCHAPTER  C— AIR  PROGRAMS 
[451-2] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  to  Rhode  Island  Plan 

On  May  31, 1972  (37  FR  10842) ,  pursu¬ 
ant  to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  51,  the  Administrator  ap¬ 
proved,  with  exceptions,  the  Rhode  Is¬ 
land  Implementation  Kan  for  the  at¬ 
tainment  of  national  ambient  air  qual¬ 
ity  standards.  Included  in  this  approval 
was  Regulation  8  limiting  the  sulfur  con¬ 
tent  in  fuel.  This  publication  contains 
the  Administrator’s  promulgation  of  a 
revision  to  the  plan. 

On  May  22,  1974,  Mr.  Austin  C.  Daley, 
Chief,  Rhode  Island  Division  of  Air  Pol¬ 
lution  Control,  submitted  for  EPA  ap¬ 
proval  a  proposed  revislen  to  Regulation 
8.  Limitation  of  Sulfur  in  Fuels.  The 
amendment  would  redefine  “Low  Sulfur 
Fuel”  from  percent  sulfur  dry  weight  of 
fuel  to  pounds  of  sulfur  per  heat  release 
potential  of  the  fuel.  In  accordance  with 
the  amended  definition,  no  source  could 
deliver,  store,  or  nse  in  any  fuel  contain¬ 
ing  greater  than  0.55  pound  of  sulfur 
per  million  Btu  heat  release  potential. 
The  purpose  of  this  change  is  to  insure 
sulfur  dioxide  emissions  from  any  facility 
would  not  exceed  1.1  pounds  SO:  per 
million  Btu  heat  input  regardless  of  the 
type  of  fuel  burned. 

On  July  31,  1974  (39  FR  27700),  the 
Administrator  published  the  notice  of 
proposed  rulemaking  and  solicited  pub¬ 
lic  comment  on  the  proposed  revision. 
The  comment  period  expired  with  no 
comments  being  received. 

After  a  careful  evaluation  of  the 
State’s  submittal,  the  Administrator  has 
determined  that  the  regidation,  as  modi¬ 
fied,  meets  the  requirements  of  the  CHean 
Air  Act.  Accordingly,  the  Administrator 
promulgates  the  revision  to  Regulation  8, 
Limitation  of  Sulfur  in  Fuels. 

The  revision  shall  become  effective  De¬ 
cember  3,  1975. 

(Section  110  of  the  Clean  Air  Act,  as 
amended,  42  US.C..  {  188Te-6) 

Dated:  October  24, 1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  RegulaUoas,  is  amended  as 
follows: 

Subpart  00 — Rhode  island 
§  52.2070  [Amended] 

1.  Secti(»  52.2070  paragraph  (d)  is 
amended  by  inserting  the  date  “May  22, 
1974“  in  proper  chronological  order. 
[FR  DOC.75-S9516  FUed  ie-81-75:8:45  am] 


IPP6P1610/R58:  450-7] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Carbofuran 

On  September  24,  1975,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (40  FR  43924)  a 
notice  of  proposed  rulemaking  to  amend 
40  CFR  180.254  by  increasing  the  toler¬ 
ances  for  residues  of  the  in-secticide  car¬ 
bofuran  (2,3-dihydro-2,2-dimethyl  -  7  - 
benzofuranyl  methylcarbamate)  in  or  on 
the  raw  agricultural  commodity  potatoes 
from  1  part  per  million  (ppm)  to  2  ppm 
of  which  no  more  than  1  ppm  is  carba¬ 
mate.  Notice  of  the  proposed  rulemaking 
was  published  in  response  to  a  petition 
(PP  5P1610)  submitted  by  FMC  Corp., 
Agricultural  Chemical  Division,  100  Ni¬ 
agara  St.,  Middleport  NY  14105. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  the  Agency.  Therefore,  based  on  the 
data  submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  tolerance  established  by  amending 
§  180.254  will  protect  the  public  health 
and  that  the  proposed  regulation  should 
be  adopted  without  change. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  December  3, 
1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  401  M  St,  SW.,  Washington 
DC  20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  ob¬ 
jectionable  and  the  groimds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

(Section  408(d)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U3.0.  346a(d) 
(2))). 

Dated:  October  29, 1975. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.254,  is 
amended  by  increasing  the  tolerance  for 
potatoes  from  1  part  per  million  to  2 
parts  per  million  by  deleting  potatoes 
from  the  paragraph  “1  part  per 
million  *  *  ♦”  and  adding  the  commodity 
to  the  paragraph  “2  parts  per  million”. 

§  180.254  Carbofuran;  tolerances  for 
residues. 

•  •  •  •  • 

2  parts  per  million  in  or  on  potatoes 
and  sugar  beet  tops  (of  which  no  more 
than  1  part  per  million  is  carbamates). 

1  part  per  million  in  or  on  peppers 
(of  which  no  more  than  0.1  part  per  mil¬ 
lion  is  carbamates)  and  rice  straw  (of 


which  no  more  tlian  0.2  part  per  million 
is  carbamates) . 

•  *  •  *  • 

[FR  Doc.75-29511  FUed  10-31-75:8:45  am] 

[449-8-PP6E1661 /R55 1 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Methomyl 

On  September  16,  1975,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (40  FR  42757)  a 
notice  of  proposed  rulemaking  to  estab¬ 
lish  a  tolerance  of  0.2  part  per  million 
for  residues  of  the  insecticide  methomyl 
in  or  on  pomegranates.  Notice  of  the  pro¬ 
posed  rulemaking  w^as  published  in  re¬ 
sponse  to  a  petition  (PP  6E1661)  sub¬ 
mitted  by  Mr.  John  C.  Hillis,  Chief,  Ag¬ 
ricultural  Chemicals  and  Peed,  Califor¬ 
nia  Department  of  Food  and  Agriculture. 
1220  N.  St.,  Sacramento  CA  95814. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  the  Agency.  Therefore,  based  on  the 
data  submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that  the 
tolerance  established  by  amending  §  180. 
253  will  protect  the  public  health  and 
that  the  pi*oposed  regulation  should  be 
adopted  without  change. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  December  3, 
1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be  sub¬ 
mitted  in  quintupliQate  and  specify  the 
provisions  of  the  regulation  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds  le¬ 
gally  sufficient  to  justify  the  relief  sought. 

(Section  408(e) .  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  UA.C.  346a(3) ) ) 

Effective  November  3,  1975,  §  180.253, 
Subpart  C,  Part  180,  is  amended  as  fol¬ 
lows. 

Dated:  October  24, 1975. 

Lowell  E.  Miller, 

Acting  Deputy  Assistant  Ad~ 
ministrator  for  Pesticide  Pro¬ 
grams. 

Section  180.253,  Subpart  C,  Part  180, 
is  amended  by  revising  the  paragraph  be¬ 
ginning  “0.2  parts  per  million  •  •  ’’’to 
include  pomegranates  as  follows: 

§  180.253  Methomyl ;  tolerances  for  resi¬ 
dues. 

•  •  •  •  * 

0.2  parts  per  million  (negligible  resi¬ 
due)  in  or  on  the  commodity  groups  cu¬ 
curbits,  fruiting  vegetables,  leafy  vege¬ 
tables  (except  broccolll,  brussells  sprouts, 
cabbage,  cauliflower,  celery,  endive 
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(escarole),  lettuce,  spinach),  root  crop 
vegetables,  and  pomegranates,  sorghum 
grain,  and  soybeans. 

[FR  Doc.7&~29448  PUed  10-31-75:8:46  am] 


IPP9F0761/R66;  450-6] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

2-Methyl-4-Chlorophenoxyacetic  Acid 

On  October  23,  1968,  notice  was  given 
(33  PR  15678)  that  the  National  Agri¬ 
cultural  Chemicals  Association  Industry 
Task  Force  on  Phenoxy  Herbicide 
Tolerances,  1155  15th  St.  NW,  Washing¬ 
ton,  DC  20005,  had  filed  a  pesticide  peti¬ 
tion  (PP  9P0761)  with  the  Food  and 
Drug  Administration.  This  petition  pro¬ 
posed  the  establishment  of  tolerances  for 
residues  of  the  herbicide  2 -methyl-4 - 
chlorophenoxyacetic  acid  resulting  from 
the  application  of  the  herbicide  in  the 
acid  form  or  in  the  form  of  one  or  more 
of  the  salts  or  esters: 

1.  Inorganic  salt:  8oAum. 

2.  Amine  salts:  Ethanslamine:  diethano¬ 
lamine:  triethanolamine;  Isopropanolamlne; 
dllosopropanolamlne;  tellsopropanolamlne; 
and  disMthylamlne. 

3.  Esters:  Isooctyl  and  butoxyethyl. 

in  or  on  the  raw  agricultural  commodi¬ 
ties  alfalfa,  barley,  beans,  clover,  corn, 
flaxseed,  oats,  peas,  rice,  rye,  sorghum, 
soybeans,  and  wheat  at  0.2  part  per  mil¬ 
lion  (ppm). 

The  petitioner  subsequently  amended  the 
petition  by: 

1.  Withdrawing  the  tolerance  request  for 
beans,  corn,  peas,  sorghum,  and  soybeans. 

2.  Adding  requests  for  tolerances  for  the 
following  raw  agrlcviltural  commodities: 

a.  Grasses  (pasture  and  rangeland)  at  300 
ppm. 

b.  Alfalfa  (fresh)  and  clover  (fresh)  at  76 
ppm. 

c.  Forage  of  barley,  oats,  rye,  wheat,  and 
grass  hay  at  20  ppm. 

d.  Straw  of  barley,  flax,  oats,  rice,  rye,  and 
wheat  at  2  ppm. 

e.  Peavines  and  peavlne  bay  at  0.1  ppm 
(negligible  residues) . 

f.  Ck>mblned  negligible  residues  of  2- 
methyl-4-chlorophenoayacetlc  acid  and  its 
2-methyl-4-chlorophenol  metabolite  In  milk 
and  the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at  0.1 
ppm  (negligible  residues) . 

3.  Reducing  the  proposed  0.2  ppm  toler¬ 
ance  in  or  on  flaxseed,  rice,  and  the  grain  of 
barley,  oats,  rye,  and  wheat  to  0.1  ppm 
( negligible  residues) . 

On  August  30,  1972  (37  FR  17554)  in¬ 
terim  tolerances  (40  CFR  180.319)  were 
established  as  follows: 

20  ppm  in  or  on  the  forage  of  barley,  oats, 
rye,  and  wheat. 

2  ppm  in  or  on  the  straw  of  barley,  oats,  rye, 
and  wheat. 

0.2  ppm  in  or  on  the  grain  of  barley,  oats, 
rye,  and  wheat. 

0.1  ppm  in  or  on  flaxseed  and  rice. 

On  December  2, 1972  (37  FR  25716)  an 
interim  tolerance  of  300  ppm  was  es¬ 
tablished  for  grasses  (pasture  and  range- 
land)  and  grass  hay,  and  for  alfalfa 
(fresh)  and  clover  (fresh)  at  75  ppm. 


The  petitioner  again  amended  the  peti¬ 
tion  by  reinstating  a  proposed  tolerance 
for  peas  at  0.1  ppm,  and  on  May  21, 1973, 
a  tolerance  of  0.1  ppm  (negli^ble  resi¬ 
dues)  was  establish^  (40  CFR  180.339) 
for  residues  of  the  herbicide  in  or  on  the 
raw  agricultural  commodity  peas  result¬ 
ing  from  the  application  of  the  herbicide 
in  the  acid  form  or  in  the  form  of  the 
salts  and  esters  listed  above  (38  FR 
13376). 

The  petitioner  has  since  withdrawn 
the  request  for  tolerances  for  alfalfa 
(fresh)  and  clover  (fresh) . 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval¬ 
uated.  and  the  herbicide  is  considered  to 
be  useful  for  the  purposes  for  which  the 
tolerances  are  sought.  There  is  no  rea¬ 
sonable  expectation  of  residues  in  eggs 
or  poultry,  and  {  180.6(a)  (3)  applies.  The 
proposed  tolerances  are  adequate  to  cover 
residues  that  would  result  in  milk  and 
the  meat  of  cattle,  goats,  hogs,  horses, 
and  sheep.  It  has  been  determined  that 
these  proposed  tolerances  will  proteet 
the  public  health,  and  it  is,  therefore, 
concluded  that  the  tolerances  be  estab¬ 
lished  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
3,  1975,  file  written  objectlonc  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019,  East  Tower,  401 
M  St.  SW.,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought. 

Effective  on  November  3,  1975,  Part 
180,  Subpart  C,  is  amended  by  revising 
§  180.319  to  delete  interim  tolerances, 
and  amending  §  180.339  as  set  forth 
below. 

(Section  408(d)  (2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  D.8.C.  346a(d) 
(2)).) 

Dated:  October  29,  1975. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§  180.319  [Amended] 

1.  Section  180.319  is  amended  by  delet¬ 
ing  the  entry  2-methyl-4-chlorophenox- 
yacetic  acid  and  all  related  tolerances. 

2.  Section  180.339  is  amended  by  add¬ 
ing  additional  raw  agricultural  com¬ 
modities  to  the  list  of  tolerances  to  read 
as  follows: 

§  180.339  2  -  methyl  -  4  -  chlorophenoxy- 
acetic  acid;  tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  herbicide  2-methyl-4-chlorophcn- 
oxyacetic  acid  from  application  of  the 
herbicide  in  the  acid  form  or  in  the  form 
of  its  sodium,  ethanolamine,  diethanola¬ 
mine,  triethanolamine,  Isopropanola- 
mine,  diisopropanolamlne,  triisoprt^a- 
nolamine,  or  dimethylamine  salts  or  its 


isooctyl  or  butoxyethyl  esters  In  or  on 
raw  agricultural  commodities  as  follows: 
hay. 

300  parts  per  million  in  or  on  grasses 
(pasture  and  rangeland). 

20  parts  per  million  in  or  on  the  forage 
of  barley,  oats,  rye,  and  wheat,  and  grass 
hay. 

2  parts  per  million  in  or  on  the  straw 
of  barley,  fiax,  oats,  rice,  rye.  and  wheat. 

0.1  part  per  million  (negligible  resi¬ 
dues)  in  or  on  flaxseed;  grain  of  barley, 
oats,  rice,  rye.  and  wheat,  peas,  peavines, 
and  peavine  hay. 

0.1  part  per  million  for  combined  negli¬ 
gible  residues  of  2-methyl-4-chlorophen- 
oxyacetic  acid  and  its  2-methyl-4-chlo- 
iwhenol  metab<dlte  in  milk  and  the 
meat,  fat,  and  meat  b3rpi'oduet8  of  cattle, 
goats,  hogs,  horses,  and  ^eep. 

*  •  •  •  • 

(FR  Doc.76-20610  Filed  10-31-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

(Docket  No.  FI-742] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  fiood  insur¬ 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc¬ 
tion  purposes  in  a  fiood  plain  area  hav¬ 
ing  special  hazards  within  any  commu¬ 
nity  identified  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  commimities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  vmder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
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the  Code  of  Federal  Regulatkms  Is 
amended  by  addhi^  In  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  ’.hrcuudogy  of  effective 
dates  appears  for  each  listed  community. 

§1914.4  List  of  ei  igible  communities. 


Ststo  Cooatr 


The  date  that  appears  In  the  fourth  col¬ 
umn  of  the  table  Is  provided  In  order  to 
designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  flood  Insurance 
In  the  area  under  the  emergency  or  the 


ESeetive  date  of  suthorira-  Hazard  ama 
tion  of  sale  of  flood  insur-  idenlifled 
ance  for  area 


regular  flood  insurance  program.  These 
dates  serve  notice  only  fwr  the  purposes 
of  granting  relief,  and  not  for  the  ap¬ 
plication  of  sanctions,  within  the  mean¬ 
ing  of  5  U.S.C.  551.  The  entry  reads  as 
follows: 


state  map  repository  Local  map  repoeitory 


Alabama.r.: _ Covington _ Opp,  eftyof _ _ — .  Oct.  20, 1975,  emergency _ July  11,1975 

Iowa _ _ _ Black  Hawk.. U niocorporated  areas . . —do _ _ 

Do . .  Wapello,  fiddyvlUe,  town  of. . do . . . Jime  28,1974 

Mahaska,  and 
Monroe. 

Nebras^..; _ ...  Red  Willow. _ Indlanola,  city  of _ _ _ _ do . . . Sept.  19,1976 

Do _ _ _ Keith _ _ Paxton,  village  of _ do . . . —  May  24,1974 

New  York.. _ Otsego _ _ Schenevus,  village  of _ do.— _ Nov.  15, 1974 

Ohio _ Highland...— _ Highland,  village  of.. _ do _ _ _ Dec.  20,1974 

Vermont _ _  Orange . . Thetford,  town  of _ do _ Aug.  18, 1974 

Virginia _ _  Charles  City _ Unincorporated  areas _ do _ _ _ _ _ ... .  Jan.  17,1975 

Do _ James  City _ _ do . . . . . . ... — do. - — - July  18,1975 

W’lsoonsin.... _ Fond  du  _  Roeendale,  village  of _ do - Nov.  8,1974 


State 

County 

Location 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood  insur- 
anee  for  area 

Hazard  area 

identified  State,  map  repository  Local  map  repodtory 

• 

• 

• 

•  •  0 

Jan.  17. 1975  . . 

Feh.  14. 1975  . . . 

Dee.  7, 1973  . .; 

....  ....do  ......... 

Nov.  8,1974  . 

May  S.1974  _  _ _ 

July  18. 1975  . — 

nn 

_ Summit,  township’oL. . 

Sept.  19. 197.5 _ -• 

...  Lima,  town  of . . 

. dp . 

July  25. 1975  . 

Viidy 

Dn 

Aug.  9. 1974  . .; 

Kaw  Ynrk 

Oct.  18, 1974  _  _ 

Nov.  22, 1974  . . 

Da 

Jan-  17.1975  .  . j 

Dec.  13,1974  . .;  , 

TTt^' 

Sapt.  19, 1975  . . 

Apr.  11. 1978  . ^ 

Jan.  10. 1975  . . 

Do 

Apr.  25, 1975  . .; 

rww 

Dec.  13. 1974  .  . 

Do . 

...  Marquette . 

_ Oxford,  village  of _ 

Sept.  6,  W74 . 

Stale 

County 

Location 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood  insur- 
uuca  for  area 

Hazard  area 

identifled  State  map  repository  Local  map  repodtory 

• 

• 

• 

0 

0  0  0 

Oct.  28, 1975,  emergoncy _ 

Feb.  21, 1975  . . . 

Jan.  17. 1976  . -■ 

Do 

Do 

Jan.  17. 1975  _ : 

Kav  York 

. -iiti_ _ 

Sept.  13. 1974  .  • 

Apr.  12, 1974  . .• 

Mar.  28. 1975  . . 3 

Nov.  L1974 . - . . . 

Wisoonain _ 

..  St.  Crotx. . 

Haomioad,  village  oL . 

. do. . 

May  lo;  1074  . j 

ESeetive  date  of  authorlza-  Hazard  area  - .  .  ... 

State  Coan^  Location  tion  of  sate  of  flood  insur-  Identifled  State  map  repository  Local  ia^>  repoatory 

ance  for  area 


• 

• 

De  Kalb . . 

0 

• 

• 

May  17,  Wi  - 

0 

....do... ...I......'!...  .. 

If^nA 

..  Feb.  21, 1975  _ 

Do 

..  Feb.  U.  1975  _ 

TWb 

.V 

-  Oct.  18, 1974  . . 

■« 

Ang.  1.5,1975 _ 

..  May  3. 1974  _ 

Tt/>U. 

...  Oct.  18, 1974  _ 

_  .  ' 

-  Nov.  22.1974  _ 

. .  _ _ : 

""to; . 

...  Aug.  30, 1974  _ 

nhto 

„.  June  28, 1974  . 

Py 

IlntiUr  _ _ 

Apr.  11,1975 
...  Feb.  8, 1974  . 

_ _ 

...  Nov.  9,1973  . 

Peonsylva^ _ 

Dow  _ 

.  Bedford _ ... 

.  ClearfleU . . 

.  Harrison,  township  cl _ 

.  Knox,  township  oL _  . 

...  Jan.  24;  W75 . 

—  Nov.  20, 1974  _ 

. . . - 

Do. _ uieameia _ _  a.no(,  Mwnsmp  oi _ oo - — _ iviv - - 

Da™ _ Lneerwi _ Lake,  townsfalp  oL— _ do—— - Nov.  22, 1974  - - - 

Do _ Chester... . NewUn,  townwipof _ ^do..— _ Nov.  1,1974  - .j 

Da _ _ _ Northaaibeflaiid..  Upper  Mtdianoy,  toeraclilp  - do - — - Sept.  20, 1S74 . — . . ^ 


----- _ Iowa. _ Ridgeway,  village  (rf...—.—iii-.ao - — - - - - do. 
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(National  Flood  Insurance  Act  of  1968  (title  ^tTTT  of  the  Housing 
and  Urban  Development  Act  of  1968);  effective  Jan.  88,  1969  (33 
FB  17804,  Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and 


Secretary’s  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator,  (34  FR  2680,  Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 
1974.) 


Issued:  October  20, 1975. 


Francis  Reilly, 

Acting  Federal  Insurance  Administrator. 

[FR  DOC.7&-20284  Filed  10-31-76;8:46  am] 


[Docket  No.  FI-741  J 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

•  Purpose.  The  purpose  of  this  notice  is 
the  identification  of  communities  with 
areas  of  speciai  flood  or  mudslide  or  ero¬ 
sion  hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National  Rood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flooo  plain  manage¬ 
ment  measures  to  minimize  damage  caused 
by  flood  losses  and  to  guide  future  con¬ 
struction,  where  practicable,  away  from  lo¬ 
cations  which  are  threatened  by  flood 
hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 


having  special  flood  hazards  that  is 
located  within  any  community  partic¬ 
ipating  in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require¬ 
ment  applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  and  construction  in  these 
areas  unless  the  community  has  entered 
the  program.  The  prohibition,  however, 
does  not  apply  to  loans  by  a  Federally 
regulated.  Insured,  supervised  or  ap¬ 
proved  bank  prior  to  January  1,  1976,  to 
finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  December  3,  1975,  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity.  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  TTie  six 
months  period  shall  be  considered  to 
begin  30  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register  or  the  effec¬ 
tive  date  of  the  Flood  Hazard  Boundary 
Map,  whichever  is  later.  Similarly,  the 
one  year  period  a  community  has  to 
enter  the  program  under  Section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30  days 
after  publication  in  the  Federal  Register 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is  the 
date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  $  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads 
as  follows: 


§  1915.3  List  of  commuiutie«  with  special  hazard  areas. 


Bfleetlvs  date 
of  tdentlfloation 

State  County  Location  Map  No.  State  map  lepoeltory  Local  map  repository  of  area*  whleh 

have  speekU 
flood  baiards 


•  •••••• 

Arkansas . Cliioot . Dennott.cityof...  II  0.M026A  01 _ Division  of  Soil  and  Water  Resources,  Mayor,  City  Hall,  Dennott,  Ark.  Mar.  22, 1074. 

State  Department  of  Commerce,  71638.  Oet.  24, 1075. 

1920  West  Capitol  Ave.,  Little  Rock, 

Ark.  72201. 

Arkansas  limirance  Department,  400 
University  Tower  Bldg.,  Uttle 
Rock,  Ark.  72204. 


Do..-..—, 

Do . 

—  Clay . 

..  Kuobcl,  town  of. .  H  050032A  01.... 

..  Arkansas  City,  H  060066A  01 _ 

— 

Mayor,  Town  Hall,  Knobel,  Ark. 
72435. 

Mayor,  Town  Hall,  Arkansas  City, 
Ark.  71630. 

Mayor,  City  Hall,  Nashville,  Ark. 
71852. 

Mayor,  City  Hall,  Stamps,  Ark. 
71860. 

Mayor,  City  Hall,  Hoxie,  Ark.  72433 _ 

Mayor,  City  Hall,  Marianna,  Ark. 
72360. 

Oct.  25, 1974. 

May  10, 1974. 
Oet.  24, 1975. 
Nov.  16, 1973. 
Oet.  24, 1975. 

Jan.  23, 1974. 
Oct.  24, 1975. 

May  10, 1974. 
Oct.  24, 1976. 

Oct.  26, 1973. 
Oct.  24, 1976. 

June  28, 1974. 

Do _ 

city  of. 

..  Nashville,  city  of..  H  050089A  01.... 

. do . . . 

Do  - 

through 

H  050089A  02 

Do 

...  Lawrence . 

through 

H  050mA  02 
..  Hoxie,  city  of . H  OSllOOA  01 

. do . 

Do 

through 

H  050119A  02 

Do _ 

...  Union. . 

through 

H  050124A  01 

. . do . . 

Do 

Mayor,  City  Hall,  Greenland,  Ark. 
72787. 

City  Planner,  City  Hall,  3d  and  H 

Oct.  24, 1976. 
June  28, 1974. 
Oct.  24, 1976. 
June  28, 1974. 

California.— 

...  Contra  Costa... 

of. 

...  Antioch,  city  of....  H  060026A  01 

Department  of  Water  Resonrce, 

,  P.O. 

Do . 

....  Los  Angeles _ 

through 

H  060026A  04 

...  Lakewood,  city  oL  H  060130A  01 

Box  888,  Sacramento,  CaUf.  96802. 

CaUfomia  Insurance  Department,  600 
South  Common weahb  Ave.,  Los 
Angeles,  Calif.  90005. 

Sts.,  P.O.  Box  369,  Antioch,  Calif. 
94509. 

.  City  Manager,  5050  Clark  Ave.,  P.O. 

Oct.  24, 1976. 

July  10. 1974. 

Do . . 

_ San  Mateo . . 

through 

H  060130A  06 
...'San  Bruno,  city  of.  H  oeo82eA  01 

. do . 

Box  158,  Lakewood,  CaUf.  90714. 

.  Mayor,  City  Hall,  567  El  Camlno  Real, 

Oct.  24, 1976. 

June?,  1974. 

Do _ 

through 

H  06Q32flA  02 

San  Bruno,  CaUf.  94066. 

.  City  Engineer,  City  Hall,  P.O.  Box 
1225,  PortoU,  CaUf.  96122. 

Feb.  7, 1975. 

through 

H  060456A  02 

Oct.  24. 1976. 

Delaware . Kent .  Clayton,  town  of..  H  100005A  Oi . Delaware  State  Planning  Office,  Mayor,  Town  Hall,  Clayton,  Del.  May  17, 1974. 

Thomas  Collins  Bldg.,  630  South  19^.  Oct.  24, 1^6. 

Dupont  Highway,  Dover,  DeL 

19901. 


Delaware  Insurance  Department,  21 
The  Qreen,  Dover,  Del.  10901. 
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State 

• 

County 

• 

Location 

Map  No. 

State  map  repeMtarjr 

•  • 

Florida . 

Manatee . 

Bradenton, 

H  120155A  01 

Department  of  Community  Affaire,  1 

Do . 

.  Orange . 

cif  y  of. 

through 

H  1201 . 5, 5A  10 

H  120181A  01 

2571  Executive  Center  Cliele  Ewt, 
Howard  Bldg.,  Taflahassee,  FIa 
32301. 

Stale  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office.  The  Capi¬ 
tol.  Tallahassee,  Fla.  3Si04. 

Do . 

through 

H  120184A  03 

U  120211A  01.... 

Georgia . . 

.  Bartow . 

Shores,  town  of. 

CaitersvlUe, 

H  130209A  01 

Deparfinent  of  NalUEul  Resources.  ' 

Do . 

.  Stephens . 

city  of. 

Toccoa.  city  of _ 

through 

11  1302«)A  06 

H  130231A  01 

Office  of  Planning  and  Research, 
270  Washington  St.  SW.,  Room  707, 
Atlanta,  Ga.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30334. 

niinois . . 

...  Champaign . 

..  Fisher,  village  of. 

Uirough 

H  1302S1A  02 
.  H  170027.V  01.... 

..  Governor’s  Task  Force  on  Flood 

Do . . 

Cook  and  Dupece.  Schaumburc. 

U  170158.4.  01 

Control,  300  North  State  St.,  Room 
1010,  P.O.  Box  475,  Chicago,  lU. 
60610. 

Illinois  Insursmce  Department,  625 
West  Jefferson  St.,  Springfield,  IlL 
62702. 

Do . . 

...  Dupage . 

village  of. 

..  Warrenvltle, 

through 

H  170158A  09 

H  170218A  01 

Do..r..... 

...  Lake . 

city  of. 

..  Round  Lake 

through 

H  170218A  02 

H  170391A  01 

Do..^..... 

...  Tazewell _ 

Park,  village  of. 

..  North  Pekin, 

through 

H  170391A  02 

H  170653.4  01..., 

. do . 

Do... _ 

_  .do.  . . . 

village  of. 

H  1706.5.5A  01 

Do . 

...  Washington . 

city  of. 

..  Nashville,  city  of. 

through 

H  170655A  04 
..  H  170678 A  01 

. do . 

Indiana . 

...  Crawford . 

throtigh 

H  170678.4  02 
.  11  180032.4  01.... 

G- 

Do . 

...  Mailison . 

..  H  1801.52.4  01 

Natural  Resources,  608  State  Oiffce 
Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance  Department,  500 
State  Office  Bldg.,  Indianapolis, 
Ind.  46204. 

Do..;.... 

...  Porter . 

..  Chesterton, 

through 

H  180152A  04 

H  180201A  01 

Do..r.... 

...  Delaware . 

town  of. 

...  Gaston,  town  of. 

through 

H  180201A  03 
..  H  180360A  01... 

. do . 

Iowa . 

_ Lyon. . . 

...  Rock  Rapids, 

H  190199.4  01 

Iowa  Natural  Resources  Councff, 

city  of. 

through 

H  190199A  02 

James  W.  Grimes  Bldg.,  Des 
Moines,  Iowa  50319. 

Local  map  repository 


Effective  date 
of  identiflcatioa 
of  ureas  which 
liave  special 
flood  hazards 


City  MauaRcr,  P.O.  Ilox  06,  Maitland, 
Fla.  32751.  > 


1701  Barbados  Rd.,  West  Palm 
Bead).  Fla.  33109. 

City  Manager,  Box  529,  Carlersville, 
Oa.  30120. 


Mar.  1, 1974. 
Oct.  21,  1975. 


July  19. 1974. 
Oct.  24,  1975. 

Jai\.  9. 1974. 
Oct.  24,  1975. 

June  28, 1974. 
Oct.  24,  1975. 


Comninnity  Chairman,  Box  579, 
Toccoa,  Oa.  30577. 


June  28,  1974. 
Oct.  24, 1975. 


burg,  ni.  60172. 


Mayor,  203  East  Lake  Shore  Dr., 
Round  Lake  Park,  Ill.  60073. 

Village  President,  318  North  Main  St., 
North  Pekin,  Ill.  61554. 

Mayor,  115  West  Jefferson  Ave., 
Washington,  Dl.  61571. 


lU.  62263. 


46036. 


Oct.  24,  rj75. 

May  24, 1974. 
Oct.  24, 1975. 

Mar.  29, 1974. 
Oct.  24, 1975. 

Mar.  8, 1974. 
Oct.  24,  1975. 
June  7, 1974. 
Oct.  24, 1975. 

May  17, 1974. 
Oct.  24, 1975. 

Apr.  12, 1974. 
Oct.  24, 1975. 


Dec.  28, 1973. 
Oct.  24, 1975. 


Kansas- . ..Barton . ElUnwood,  city  of.  n  200018A  Oi. 


way,  Chesterton,  lud.  46304. 

Town  Board  President,  Towm  Hall, 
Gaston,  Ind.  47342. 

City  Administrator,  City  Hall,  Rock 
Rapids,  Iowa  51246. 

Iowa  Insurance  Department,  Lucas 
State  OtBce  Bldg.,  Des  Moines,  lowm 
50319. 

Division  of  Water  Resources,  Kansas  Mayor,  City  Hall,  P.O.  Box  287,  ElUn- 
Department  of  Agriculture,  1720  wood,  Kans.  67520. 

South  Topeka  Ave.,  Topeka,  Kans. 

66612. 

Kansas  Irusurance  Department,  ist 
Floor,  Statehouse,  Topeka,  Kans. 


no 

66612. 

Do  ... 

1 

Do _ 

through 

H  200039A  03 

Do  .... 

Do  . 

Do.... 

through 

H  200049A  02 
...  Clay  Center,  city  H  200053A  01. 

Do  — - 

of. 

...  Glasco,  city  of _ H  200061A  01 _ 

Do  -  — 

Do 

through 

H  200066A  02 

Do..— 

Flits 

...  Ellis,  city  of . H  200095A  01 _ 

. .do.. . 

Do.... 

. do . 

Do—  . 

Do  ... 

...  Holton,  city  of _ H  200141A  01 _ 

_  do . . . . 

Do.... 

. . Johnson . . 

...  Mlasion  HUU,  H  200171A  01 

Mayor,  City  Hall,  109  East  1st  St., 
Hoisington,  Kans.  67544. 

Mayor,  City  Hall,  P.O.  Box  792,  El 
Dorado,  Kans.  67012. 


throogh 
H  200mA  02 


city  of. 

11  200171A  OZ 
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Columbus,  Kans.  66725. 

4ayor,  City  Hall,  501  Main,  Galena, 
Kans.  66739. 

Mayor,  City  Hall,  703  Main  St.,  Ash¬ 
land,  Kans.  67831. 

Mayor,  City  Hall,  472  Court  St.,  P.O. 

Box  117,  Clay  Center,  Kans.  67432. 
dayor.  City  Hall,  P.O.  Box  356,  Main 
St.,  Glasco,  Kans.  67445. 
dayor,  City  Hull,  LeRoy,  Kans. 
66857. 

dayor,  City  Hall,  715  South  Bro.9d- 
way,  Herlngton,  Kans.  67449. 
dayor.  City  Hall,  911  Washington  St., 
P.O.  Box  27,  EUls,  Kans.  67637. 
dayor.  City  Hall,  Main  St.,  Cimarron, 
Kans.  671^5. 

Mayor,  City  Hall,  203  North  Burrton, 
Bnnton,  Kans.  67020. 

Mayor,  City  Hall,  430  Perm  Ave., 
Holton,  Kens.  66436. 
il^or.  City  Hall,  State  Line,  Mission 
Hills,  Kans.  66208. 


Feb.  21, 1975. 
Oct.  24,  1975. 
Mar.  29, 1974. 
Oct.  24, 1975. 


Mar.  15, 1974. 
Oct.  24, 1975. 


Feb.  22, 1974. 
Oct.  24,  1975. 
May  10, 1974. 
Oct.  24,  1975. 

Mar.  1,  1974. 
Oct.  24,  1975. 
May  24,  1974. 
Oct.  24, 1975. 
May  17, 19T4. 
Oct.  24,  1975. 

Mar.  29,  1974. 
Oct.  24,  1975. 
June  21,  1974. 
Oct.  24,  1975. 
Dec.  28,  1973. 
Oct.  24,  1975. 

May  1. 1974. 
Oct.  24, 1975. 
Jan.  9, 1974. 
Oct.  24, 1976. 
May  31, 1974. 
Oct.  24, 1975. 
Mar.  15, 1974. 
Oct.  24,  1075w 
Feb.  22,  1974. 
Oct.  24,  1975. 
June  7, 1974. 
Oct.  24, 15175. 
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StaU 

County 

Location 

Map  No. 

State  map  reposttory 

• 

O 

• 

•  O 

T)o 

Frankfort,  city  of. 

H  2002UA  01.... 

nn 

H  200230.\  01... 

. do . - . . 

Tin 

Pratt  _ 

H  200278 A  01... 

. do . . 

Do . 

...  Rice . 

Chase,  city  of _ 

H  200293A  01... 

. do . - . . . 

1)A 

Johnson  City, 
city  of. 

Benton,  city  of.... 

H  200345A  01... 

. do . . . . . . 

...  Marsliall . 

H  210163A  01 

Division  of  Water.  Kentucky  Depart¬ 
ment  of  Natural  Resources,  Capitol 
Plaza,  Office  Tower,  Frankfort,  Ky. 

through 

H  2101()3A  04 

Local  map  repository 


Effective  date 
of  idenUffcatlon 
of  areM  wtilch 
have  special 
flood  hazards 


40601. 

Kentucky  Insurance  Dept., 
Capitol  Annex,  Frankfort, 
40601. 


I^rankfort,  Kans.  66427. 
dayor.  City  HalL  Caney,  Kans. 
67333. 


Kans.  67524. 

Mayor,  City  Hall,  P.O.  Box  387, 
Johmson  City,  Kan.s.  678.55. 

Mayor.  101  Ea.st  11th,  Benton,  Ky. 
4202,5. 


Jan.  23. 1074. 
Oct.  24.  1075. 
Feb.  15,  11>74. 
Oct.  24, 1975. 
Apr.  5.  1074. 
Oct.  24,  1975. 
Mar.  8, 1974. 
Oct.  24, 1975. 
May  24, 1974. 

June  15,  1973. 
Oct.  21,  1975. 


Old 

Ky. 


Louisiana . Avoyelles. 


Moreauville, 
village  of. 


H  220(k;3,V  01 
through 
H  220023A  02 


Director,  Stale  Department  of  Public  Mayor,  Village  Mall,  Moreauville,  La.  June  28.  1971. 


Works,  P.O.  Box  44155,  Capitol  713,55. 

Station,  Baton  Rouge,  La.  70804. 
Commissioner,  Louisiana  Insurance 
Commission,  Box  44214,  Capitol 


Oct.  24,  1975. 


.  H  220067.V  01 

through 

H  220067A  02 

Do . 

_ Iberia . 

_ Loreauville, 

H  220081A  01 

_ do _ 

village  of. 

through 

H  220061A  02 

'' 

Do . 

_ Iberville . 

_ Plaquemiiie,  city 

H  220066A  01 

_ do... 

oL 

through 

H  220086A  04 

Do . . 

. Rapides _ 

....  Cheneyville, 

H  220148A  01 . . 

_ do _ 

town  of. 

Do . 

....  Oleiunora,  town 

H  220149A  01 . 

. do _ 

of. 


Do . St.  Martin . Breaux  Bridge, 

town  of. 

Do . Tangipahoa. . Tlckfaw,  village 

of. 

Maryland . Frederick . Walkersville, 

town  of. 


H  220180A  01 
through 
H  220180A  02 
H  220214A  01. 

H  2 10032  A  01. 


.do. 


.do. 


Michigan . Cass . 

Do . Saginaw^. 

Minnesota . Chisago.. 


Dowagiac,  city  of.  H  26005.5A  01 
through 
H  260a55A  02 


Bridgeport, 
town  of. 


. .  Harris,  city  of. 


U  260186A  01 
through 
H  260186A  10 
..  H  270071 A  01 
through 
H  270071 A  07 


Director,  Department  of  Natural  Re- 
.soiuces,  Water  Resources  Division, 
State  Office  Bldg.,  Annapolis,  Md. 
21401. 

Commissioner,  Maryland  Insurance 
Department,  301  West  Preston  St., 
Baltimore,  Md.  21201. 

Executive  Secretary,  Water  Resources 
Commission,  Bureau  of  Water  Man¬ 
agement,  Stevens  T.  Mason  Bldg., 
Lansing,  Mich.  48926. 

Commissioner,  Michigan  Insurance 
Bureau,  111  North  Hosiner  St., 
Lansing,  Mich.  4!X)77. 

. do . 


..  Mayor,  Village  Hall,  Loreauville,  La.  Apr.  12,  1974. 
70552. 

.  Mayor.  City  Hall,  Plaqueinine,  La.  Apr.  12,  1974. 
70764.  Oct.  24,  1975. 

. .  Mayor,  Town  Hull,  Cheneyville,  La.  May  17,  1974- 
713'25.  Oct.  24,  1975. 

.  Mayor,  City  Hall,  Olemnora,  La.  Apr.  12, 1974. 

71433.  Oct.  24,  1975. 

.  Mayor,  Town  Hall,  Breaux  Bridge,  La.  Dec.  28, 1973. 
70617.  Oct.  '24,  1975. 

..  Mayor.  Village  of  Tlckfaw,  Tickfhw,  Aug.  30, 1974. 
La.  70466. 

Ricliard  Winn,  Burgess,  3  W’est  Penn-  June  28. 1974. 
sylvanin,  Walkersville,  Md.  21793.  Oct.  24, 1975. 


City  Manager,  Box  130,  Dowagiac, 
Mich.  4"047. 


Do . do . .  Stacy,  city  of . H  270O74.\  01. 


. do . 


Do . . . do . Taylors  Falls,  H  270075A  01 

city  of.  through 

H  •270075A  02 

Do . .  Hennepin . .  Woodland,  city  of.  H  270189A  01 . do _ 


. Township  Su[)orvisor,  e.^iO  Dixie, 

Bridgeport,  Web.  48722. 

Director,  Division  of  Waters,  Soils  and  Mayor,  Harris,  Minn.  5.5032 . . 

Minerals,  Department  of  Natural 
Resources,  Centennial  Office  Bldg., 

St.  Paul.  Minn.  55101. 

CommissioiiM',  Minnesota  Division  of 
Insiuranoe,  R-210,  State  Office 
Bldg.,  St.  Paul,  Minn.  55104. 

. do . Mayor,  City  Hall,  Sl-.icy,  Minn.  55079.. 

_  ...  Mayor,  Box  241,  Taylors  Falls,  Minn. 

55084. 


Do . . . Pipestone . Ruthon,  city  of..  H  270380A  01. 

Do . Rock . Hills,  city  of . H  27Ot09A  01. 

Do. . —  Winona.. _ _ _ Minnesota  City,  H  270529A  01. 

city  of. 

Do . do... . .  Stockton,  city  of..  H  270532A  01. 


-do. 

.do. 

.do. 


-do. 


Mississippi . .  Yalobusha . Water  Valley, 

city  of. 


H  280187 A  01. 


Missouri . 


Jasper . Dueaweg,  city  of..  H  2J0182A  01. 


Director,  Mississippi  Research  and 
Development  Ceiitw,  P.O.  Drawer 
2470,  Jackson,  Miss.  39205. 

Commissioner,  Mississippi  Insoranee 
Department,  910  Woolfolk  Bldg., 
P.O.  Box  79,  Jackson,  Miss.  30205. 

Executive  Director,  Depanment  of 
Natural  Resources,  Division  of 
Program  and  Poltcy  Development 
State  of  Missouri,  308  East  High  St., 
Jefferson,  Mo.  65101. 

Superintendent,  Division  of  Insuranee, 
P.O.  Box  690,  Jefferson  City,  Mo. 
65101. 


Mayor,  Woodland  City  Hall,  City  ol 
Woodland.  Wayzeta,  Minn.  55391. 

Mayor,  Rutnon,  Minn.  56170.. . 

Mayor,  Hills,  Minn.  56138 . 

Mayor,  City  Hall,  Mimiesota  City, 
Minn.  55959. 

Mayor,  Box  62,  Stockton,  Minn.  (No 
ZIP). 

Mayor,  Box  231,  Water  Valley,  Miss. 
88965. 


June  28,  l't71. 


Feb.  8,  1974, 
Oct.  24.  1975. 


Sept.  20.  1974. 
Oct.  24,  1975. 


Oct.  25,  1974. 
Oct.  94,  1975. 
May  24,  1974. 


May  31.  1974. 
Oct.  24. 1975. 
Aug.  9,  1974. 
Apr.  12,  1974. 
Aug.  2.  1974. 
Oct.  24,  1975. 
Aug.  23.  1974. 
Oct.  24,  1975. 
Feb.  1, 1974. 
Oct.  24,  1975. 


Mayor,  City  Hall,  P.O.  Box  105, 
Duenwog,  .\lo.  64811. 


May  3.  1974. 
Oct.  24,  1975. 
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state  County 

•  • 

Do . Mtebslppl . . 

Do _ ......  St.  TnaaeiB . . 

Do . St.  Louis.... . 

Montana'. . Fallon . 


New  Jersey.... 

.  Bergen... . 

Do..:...... 

. do . . . 

Tie 

,.  Somerset . 

New  York..:.. 

..  Allegany . 

Do..£.r....-^  Oreeno. 


Do 

Do_-iu..;... 

Yatea _ ...... 

North  Carohna. 

Cumberland . 

•blo...» . 

Knox . 

Do 

.  Lueas . 

Pennsylvania.. 

.  Bradford..-.-.:.:.: 

Loeattoo  Ms4>No. 


East  Prairie,  dty 

Farmington,  dty 

d. 

Bdlefontalne 
NelgbbOTS, 
dty  of. 

Baker,  city  of.... 


H  3Mt82A  01 
through 
B  29a232A  02 
H  txaaK  01 
through 
H  290^IA  04 
B  29(B30A  01 
through 
B  290330A  03 
B  300018A  01. 


Demarcst,  B  340025 A  01. 

borough  of. 


Tenafly,  borough 
of. 

Somerville, 
borough  of. 

Bcio,  town  of . . 


B  340076B  01 
through 
B  840076B  03 
B  S40444A  01 
through 
B  340444A  02 
E  360034A  01 

through 
B  3e0034A  03 


Ashlaiiil,  town  of..  B  360284A  01 
through 
E  8fl0284A  07 
Flttsford,  town  of.  B  860129A  01 
through 
B  800429A  07 
Poekskill,  city  of..  B  360924A  01 
through 
E  SamiA  02 
Starkey,  town  of..  B  800965A  01 
thsough 
B  86096SA  06 
Fayetteville,  city  B  VJvmK  01 
of.  throui^ 

B  370077A  09 


Fredericktown,  H  300300A  01. 
village  of. 


8ylvanla,dty  of...  B  890364A  Oi. 

through 
E  S9aa04A  03 
Nowata,  dty  of. ..  E  4OO130A  Oi 
through 
B  400136A  03 


Kldgebury,  town-  E  420173B  01 
amp  of.  through 

B  420173B  13 


Ho—ziTi....  Chester... Bast  Bradford, 
township  oL 


B  42027ftA  01 
through 
B  4a027aA  06 


State  map  reposltMy 


Local  map  repository 


.do. 


■do. 


■do, 


Administrator,  Montana  Department 
of  Natural  Resources  and  Conser¬ 
vation,  Water  Resources  Division, 
32  South  Ewing  St.,  Belena,  Mont. 
69601. 

Commissioner,  Montana  Insuranca 
Department,  Capitol  Bldg.,  Helena, 
Mont.  69601. 

Chief,  Bureau  of  Water  Control,  De¬ 
partment  of  Environmental  Pro¬ 
tection,  P.O.  Boi  1390,  Trenton, 
N.J.  06625. 

Commisdoner,  New  Jersey  Depart¬ 
ment  of  Insurance,  State  Hoase 
Annex,  Trenton,  N.J.  06625. 

. do . 


Mayor,  City  Ball,  East  Main  St., 
East  Prairie,  Mo.  63845. 

Mayor,  City  Hall,  Long  Memorial 
Bldg.,  Fannington,  Mo.  63640. 

Mayor,  City  Hall,  9641  Bellefontaine 
Rd.,  Bellefontaine  Neighbors,  Mo. 
63137. 

City  Alderman,  City  of  Baker,  P.O. 
Box  744,  Baker,  Mont.  59313. 


Mayor,  118  Serpentine  Rd.,  Demarefit, 
N.J.  07627. 


Mayor,  401  Tenafly  Road,  Tenafly, 
N.J,  07670. 


•do. 


Commissioner.  New  York  State  De¬ 
partment  of  Environmental  Con¬ 
servation,  Division  of  Resources 
Management  Services,  Bureau  of 
Water  Management,  Albany,  N.Y. 
12201.  Attention;  Eldred  Ricn. 
Superintendent,  New  York  State  In¬ 
surance  Depahment,  2  World  Trade 
Center,  New  York,  N.Y.  10047. 

. do . 


•do. 


.do. 


.do. 


Director,  Division  of  Community 
Assistance,  Department  of  Natural 
and  Eeonoinie  Resources,  P.O.  Box 
27687  Raleigh,  N.C.  27611. 

ComnuBsioner,  North  Carolina  In¬ 
surance  Department,  P.O.  Box 
26387,  Ralei^,  N.C.  27611. 

Director,  Ohio  DeiiaitmeBt  of  Natural 
Resources,  Flood  Insnranee  Coordi¬ 
nation  Bldg.,  Fountain  8q.,  Colum¬ 
bus,  Ohio  M224. 

Ohio  Department  of  Insurance,  447 
East  Broad  St.,  Cedumbus,  Ohio 
43216. 

. do . 


Mayor,  Municipal  Office,  26  West  End 
Ave.,  Somerville,  N  J.  06876. 

Town  Supervisor,  Town  Hall,  Scio, 
N.Y.  14880. 


Town  Supervisor,  Rural  Delivery, 
Town  of  Ashland,  Windham,  N.Y. 
12496. 

Town  Supervisor,  11  South  Main  St., 
Pittsford,  N.Y.  14634. 

City  Manager,  840  Main  St.,  Peckskill, 
N.Y.  10566. 

Town  Supervisor,  Town  of  Starkey, 
33  Main  St.,  Dundee,  N.Y.  1483T. 

Mayor  234  Orecn  St.,  Fayetteville, 
N.C.  28301. 


Mayor,  2  East  Sandusky  St.,  Freder- 
Icktown,  Ohio  43019. 


Mayor,  6635  Maplewood,  Sylvanla, 
Ohio  43560. 


Executive  Director,  Oklahoma  Water 
Resources  Board,  2241  Nmtbwest 
40th  St.,  Oklahoma  City,  Okla. 
73112. 

Commissioner,  Oklahoma  Insurance 
Department,  Room  406,  Will  Rogers 
Memorial  Bldg.,  Oklahoma  City, 
Okla.  73105. 

Secretary,  Department  of  Community 
Aflairs^ommonwealth  of  Pennsyl¬ 
vania,  Barrisburg,  Pa.  i7l20. 

Commissioner,  Pennsylvania  Insur¬ 
ance  Department,  108  Finance  Bldg., 
Harrisburg,  Pa.  17120.  Attention: 
David  P.  Ralston. 

....do . 


City  Manager,  City  Hall,  Nowata, 
Okla.  74048. 


Township  Supervisor,  Rural  Delivery 
Townsiiip  of  Ridgebury,  Sayre,  Pa. 
18840. 


Townsh^  Board  of  Supervisors,  Chair 
man.  Township  of  East  Bradford, 
310  Higldand  Rd.,  West  Chester,  Pa 
19380. 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  haiards 


May  3, 1974.* 
Oct.  24, 1975. 

Mar.  1, 1974. 
Oct.  24, 1975. 

June  14, 1974. 
Oct.  24, 1975. 

Mar.  15, 1974. 
Oct.  24, 1975. 


Mar.  15,  1974. 


Jan.  16, 1974. 
Apr.  25, 1976. 
Oet.  24, 1976. 
July  26, 1974. 
Oct.  24, 1976. 

May  3,1974. 
Oct.  24, 1975. 


Nov.  1, 1974. 
Oct.  24, 1975. 

Dec.  28, 1973. 
Oct.  24, 1976. 

May  31, 1974. 
Oct.  24, 1976. 

Jime  7, 1974. 
Oet.  ii,  1976. 

Nov.  2, 1973. 
Oct.  24, 1976. 


Apr.  6, 1974. 
Oct.  24, 1976, 


Dec.  17, 1973. 
Oct.  24, 1976. 

June  28, 1974. 
Oct.  24, 1976. 


Jan.  9, 1974. 
Aug.  8, 1976. 
Oct.  M,  1976. 


-  Aug.  16, 1974. 
,  Oct.  24, 1976; 


KDEIAL  lEGISTER,  VOL  40.  NO.  212— MONDAY,  NOVEMBER  3,  1975 


RULES  AND  REGULATIONS 


51061 


Steto  Coonty  LooftUoa  Map  Noa  State  map  repoaltoty 


Local  map  repodtory 


EflectiTe  date 
of  Ideatiflcatloa  , 
of  afeas  whicb 
have  special  i 

flood  hatards  i 


Do- _ =  CrawtortL. 


Sprtn^boro, 
borough  oL 


_ Straban, 

townshli 


Do— _ _  WasUugton _ Deamstoo. 

borough  of. 

Texee . Boeaae . . Merldiaa,  city  of. 


H  420953A  01.. 

H  42125QA  01 
through 
H  421259A  11 

H  422132A  01 
through 
H  422132A  Oi 
.  H  480063A  01 
through 
H  4S0053A  02 


Do. . Denton. 


Utah . Ducheene. 


Deaton,  oity  oL...  H  480104A  01 
tlirough 
H  480194A  15 

Duchesne,  city  oL.  H  400055A  01. 


Virginia.--.-.-.  Fatrbx. 


Vienna,  town  ol..^  H  610053 A  Ol 
through 
H  510053A  02 


West  Virginia...  Cabell. 


BarbounviUe.  H  640017A  01 
TlUege  ot.  through 

H  540017A  03 


WUconsln...— ..  Dodge..— —...—.  Fox  Lake,  city  of..  H  560097A  01...— 


Do . .  Bichland. 


Do..;:;— — ;...8aak. 


Cazenovla.  H  650358A  01 

village  oL  through 

H  &50358A  03 
.  North  Freedom,  H  550399A  01. 


. do . .  Mayor,  Box  12,  Sprlngboro,  Pa.  10435..  June  21, 1S7A 

Oct.  24.  1975. 

_ _ do. . —  Township  Board  of  '  SopervlMn,  Jan.  3, 197A 

Chairman,  Rural  Delivery  Na  2, 

Township  of  Straban,  New  Oxford, 

Pa.  1735a 

. do. . Mayor,  Rural  Delivery  No.  1,  Bor-  Nov.  1, 197A 

oogh  of  Deemston,  f^erlcktown. 

Pa.  15333. 

Executive  Director,  Texas  Water  Mayor,  Box  712,  Meridian,  Tex.  76666..  May3, 197A 
Development  Board,  P.O.  Box  Oct.  24,  1975. 

13007,  Capitol  Station,  Austin, 

Tex.  78711. 

Conunissioaer,  Texas  Insurance  De¬ 
partment  1110  San  Jacinto  St., 

Austin,  Tax.  7S70L 

. do. . . . Professional  Engineer,  City  of  Den-  Nov.  1, 1»7A 

ton,  1  Lemon  Park  North,  3700  Oct.  34,  UflL 
McE^lnnuey  at  Blackburn,  Dallas, 

Tea.  75204. 

Director,  Department  of  Natural  Re-  Mayor,  City  Hall,  Duchesne,  Utah  June  21, 1974 
sources,  Divi^on  of  Water  Re-  B402L  Oct.  24, 1975. 

sources.  State  Capitol  Bldg.,  Room 
435.  Salt  Lake  City.  Utah  84114. 

Commissiouer,  Ut^  Insuranoe  De¬ 
partment.  115  State  Capitol,  Salt 
Lake  City,  Utah  84114. 

Bureau  of  Water  Control  Manage-  Town  Manager,  127  Center  St,  Aug.  2, 1974, 
ment.  State  Water  Control  Board,  Vienna,  Va.  2218a  Oot.  34, 1975; 

P.O.  Box  11143,  Richmond,  Va.  2334a 
Commissioner,  Virginia  Insurance 
Department,  700  Blanton  Bldg., 

P.O.  Box  1157,  Richmond,  Va. 

23209. 

Director,  Office  of  Federal-State  Re-  Mayor,  Village  IIMl,  BarboursviUe,  May  81, 1974. 
latlons.  Division  of  Planning  and  W.  Va.  25504.  Oct  34, 1OT5. 

Development,  Capitol  Bldg.,  Room 
150,  Charleston,  W.  Va.  2^. 

Commissioner,  West  Virginia  In¬ 
surance  Commission,  1800  Wash¬ 
ington  St.,  Building  No.  3,  Room 
643,  Charleston,  W.  Va.  2530S. 

Secretary,  Department  of  Natural  Mayor,  Box  105,  Fox  Lake,  Wis.  53933..  May  24, 1974. 
Resources,  P.O.  Box  450,  Madison, 

Wis.  53701. 

Insuranoe  Commissioner,  Wisconsin 
Insurance  Department,  201  East 
Washington  Ave.,  Madison,  Wis. 

53703. 

. do . Village  President,  Box  33,  Cazenovia,  Aug.  28, 1974. 

Wis.  53924.  Oct  34, 1975. 

- . do— . \’lUage  President,  Box  25,  North  Free-  Dec.  17, 1973. 

dom,  Wis.  53051.  Oct  24, 1975. 


[National  Flood  Insuranoe  Act  of  1968  (title  xm  of  the  Housing  162,  Deo.  24, 1969).  42  UJ3.G.  4001-4127;  and  Secretary’s  delegation  of 

tnd  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (83  authority  to  Federal  Insurance  Administrator,  34  FB  2680,  Feb.  27, 

fB  17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-  1969) 

Issued;  October  20, 1975. 

Francis  Reilly, 

Acting  Federal  Insurance  Administrator. 

'  (FB  Doc.75-89285  FUed  10-31-75;8  ;4S  am) 
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_ proposed  rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  909  ] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1975-76  Fiscal  Pe¬ 
riod  and  Carryover  of  Unexpended  Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$125,000  and  rate  of  assessment  of  two 
and  one-half  cents  ($0,025)  per  carton 
of  grapefruit  to  support  the  activities  of 
the  Administrative  Committee  for  the 
1975-76  fiscal  period  under  Marketing 
Order  No.  909. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Ad¬ 
ministrative  Committee,  established 
under  Marketing  Order  No.  909,  as 
amended  (7  CFR  Part  909),  regulating 
the  handling  of  grapefrxiit  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  ^  incurred  by  the  Admin¬ 
istrative  Committee  during  the  period 
September  1,  1975,  through  August  31, 
1976,  will  amount  to  $125,000. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  909.41,  be  fixed  at  two 
and  one-half  cents  ($0,025)  per  carton, 
or  equivalent  quantity  of  grapefruit;  and 

(3)  That  unexpended  assessment 
funds  of  approximately  $35,287,  in  ex¬ 
cess  of  expenses  Incurred  during  the 
1974-75  fiscal  period,  shall  be  carried 
over  as  a  reserve  in  accordance  with  the 
applicable  provisions  of  §  909.42. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  November  15, 
1975.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b)). 

Dated:  October  24,  1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IPR  Doc.75-29436  Piled  10-31-76:8:45  ami 


[  7  CFR  Parts  1060, 1061, 1068, 1069, 
1076] 

(Docket  Nos.  AD-178- A33,  etc.J 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

Correction 

In  FR  Doc.  75-28832,  appearing  at  page 
50392  in  the  issue  of  Wednesday,  Octo¬ 
ber  29, 1975,  make  the  following  change: 

The  twenty-two  lines  of  text  immedi¬ 
ately  following  the  last  table  on  page 
50395,  together  with  the  nineteen  lines  of 
text  preceding  the  table  on  50696,  should 
be  interchanged  with  the  46  lines  of  text 
appearing  in  the  first  column  following 
the  table  on  page  50396. 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[29  CFR  Part  29] 

APPRENTICESHIP  PROGRAMS 

Proposed  Registration  Standards 

Cross  Reference:  For  a  document 
relating  to  a  notice  of  proposed  rulemak¬ 
ing  on  apprenticeship  programs  pub¬ 
lished  at  40  FR  11340,  see  FR  Doc.  75- 
29508  appearing  in  the  notices  section 
of  this  issue  under  Labor  Department, 
Manpower  Administration. 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  102] 

[Docket  No.  76N-0172) 

PEANUT  SPREADS 

Proposed  Common  or  Usual  Name 

The  Food  and  Drug  Administration  is 
proposing  to  establish  a  common  or  usual 
name  for  spreadable  peanut  products 
that  fail  to  meet  the  standard  of  Identity 
for  peanut  butter.  The  name  proposed  is 
“peanut  spread,”  followed  by  a  declara¬ 
tion  of  the  percentage  of  peanuts  pres¬ 
ent.  Interested  persons  have  until  Janu¬ 
ary  2,  1976  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs, 
in  the  Federal  Register  of  March  14, 
1973  (38  FR  6964) ,  promulgated  general 
principles  and  a  procedure  for  establish¬ 
ing  common  or  usual  names  for  non- 
standardized  foods  (21  CFR  Part  102). 
These  principles  and  that  procediu*e  gov¬ 
ern  this  rule  making  proceeding. 

Recently,  a  number  of  spreadable  pea¬ 
nut  products  have  appeared  on  the  mar¬ 


ket  that  do  not  conform  to  the  standard 
of  identity  for  peanut  butter.  The  pea- 
nut  butter  standard  of  identity  (21  CFR 
46.1)  sets  a  maximum  of  10  percent  by 
weight  for  any  combination  of  seasoning 
and  stabilizing  ingredients;  the  remain¬ 
der  must  consist  of  peanut  ingredient. 
During  processing,  the  oil  content  of  the 
peanut  ingredient  may  be  adjusted  by 
adding  or  subtracting  peanut  oil,  but  the 
finished  food  may  contain  no  more  than 
55  percent  fat.  These  figures  were  estab¬ 
lished  following  a  public  bearing,  which 
began  November  1,  1965,  and  concluded 
on  March  15,  1966.  The  findings  of  fact 
were  published  hi  conjunction  with  the 
standard  of  identity  for  peanut  butter 
in  the  Federal  Register  of  July  24,  1968 
(33  FR  10506). 

Descriptive  name.  The  new  spreadable 
peanut  products  have  less  peanut  in¬ 
gredient  than  standardized  peanut  but¬ 
ter.  Consequently,  the  Commissioner 
concludes  that  the  products  do  not  pur¬ 
port  to  be  peanut  butter  if  they  are  iden¬ 
tified  by  an  appropriately  descriptive 
and  distinguishing  name.  To  prevent 
confusion  with  standardized  peanut  but¬ 
ter,  the  Commissioner  on  his  own  initia¬ 
tive  is  proposing  to  establish  by  regula¬ 
tion  a  common  or  usual  name  for  non- 
standardized  spreadable  peanut  prod¬ 
ucts.  The  proposed  regulation  requires 
use  of  the  name  “peanut  spread.”  This  is 
the  name  currently  being  used  by  the 
new  products.  Copies  of  representative 
labeling  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Percentage  declaration.  Section  102.1 
(b)  of  the  regulations  (21  CFR  102.1(b) ) 
requires  that  a  common  or  usual  name 
established  by  regulation  include  a* dec¬ 
laration  of  the  percentage  of  any  char¬ 
acterizing  ingredient  when  the  propor¬ 
tion  of  such  Ingredient  has  a  material 
bearing  on  price  or  consumer  acceptance. 
The  Commissioner  concludes  that  the 
proportion  of  peanuts  in  peanut  spread 
has  a  material  bearing  on  consumer  ac¬ 
ceptance,  and  hence  should  be  required 
to  be  declared  on  the  label  of  such  prod¬ 
ucts. 

Certain  exhibits  Introduced  into  evi¬ 
dence  at  the  1965-1966  hearing  on  the 
peanut  butter  standard  corroborate  this 
conclusion  and  are  on  file  with  the  Hear¬ 
ing  Clerk. 

In  particular,  the  exhibits  show  that 
Intensity  of  peanut  fiavor  is  an  impor¬ 
tant  factor  in  consumer  acceptance  of 
peanut  spreads.  An  industry  survey  of 
consumer  preferences  determined  that 
“taste  and  fiavor”  was  a  characteristic 
named  by  67.1  percent  of  buyers  as  one 
of  the  most  important  characteristics  In 
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buying  peanut  spreads  (hearing  exhibit 
22) .  Flavor  in  peanut  spreads  was  shown 
by  the  survey  to  be  a  more  Important 
factor  In  consumers’  choices  than  flavor 
in  jam,  jelly,  or  margarine.  Similarly,  a 
U.S.  Department  of  Agriculture  survey 
found  that  almost  half  of  the  respond¬ 
ents  who  used  peanut  butter  reported 
they  liked  it  for  its  “good  taste  or  flavor” 
(hearing  exhibit  24,  page  17  and  table 
20). 

Exhibits  from  the  hearing  also  show 
that  peanut  flavor  Is  directly  related  to 
the  amount  of  peanuts  contained  in  the 
spread.  A  consumer  evaluation  of  three 
peanut  spreads,  containing  95  percent, 
90  percent,  and  80  percent  peanuts,  re¬ 
spectively,  reported  as  a  major  finding 
that  there  was  a  “highly  significant”  dif¬ 
ference  detected  in  the  Intensity  of  pea¬ 
nut  flavor  among  the  three  spreads.  The 
products  with  lowest  peanut  content  had 
less  intense  flavor  (hearing  exhibit  110). 

Together,  these  surveys  demonstrate 
that  the  amount  of  peanuts  in  a  peanut 
spread  product  has  a  material  bearing 
on  consumer  acceptance. 

The  percentage  of  peanuts  in  peanut 
spread  products  has  long  been  regarded 
by  industry  as  a  material  fact.  Prior  to 
the  establbhment  of  the  peanut  butter 
standard,  one  product  marketed  had 
only  75  percent  peanuts,  although  most 
peanut  butters  of  the  time  had  at  least 
87  percent  peanuts.  Recognizing  the  ma¬ 
terial  difference,  the  manufacturer 
Identifled  the  product  by  the  common 
or  usual  name  “peanut  spread,"  rather 
than  “peanut  butter."  and  stated  the 
percentage  of  peanuts  directly  beneath 
the  common  or  usual  name  (hearing  ex¬ 
hibit  49).  The  transcript  of  a  television 
commercial  for  a  peanut  butter  product 
introduced  into  the  record  of  the  peanut 
butter  standard  hearing  emphasized  the 
amount  of  peanuts,  indicating  that  at 
least  one  manufacturer  recognized  that 
the  amount  of  peanuts  in  spreadable 
'peanut  products  had  a  material  bearing 
on  consumer  acceptance  (hearing  ex¬ 
hibit  129). 

A  statement  by  the  manufacturer  of 
one  brand  of  peanut  ^ead  currently 
marketed  in  four  flavors  is  also  on  file 
with  the  Hearing  CTlerk.  The  statement 
points  out  that  the  peanut  content 
varies  among  the  flavored  products  from 
about  52.5  to  69.5  percent.  Nothing  in 
ttie  labeling,  which  is  on  file  with  the 
Hearing  Clerk,  indicates  this  difference. 
Moreover,  all  four  flavors  are  sold  at  tlm 
same  retail  price.  Thus,  with  the  present 
labeling,  a  material  fact  bearing  on  con¬ 
sumer  acceptance  is  undisclosed,  and 
not  revealed  even  by  a  difference  in  the 
retail  prices. 

Section  102.1(b)  of  the  regulations 
also  requires  tj^e  declaration  of  the  per¬ 
centage  of  a  characteri^ng  ingredient 
when  the  labeling  or  the  appearance  of 
the  food  may  otherwise  create  an  er¬ 
roneous  impression  that  such  ingredient 
is  present  in  an  amount  greats  than  is 
actually  the  case.  Although  use  of  the 
name  “peanut  si^'ead"  is  8q>proprlate  be¬ 
cause  of  its  descriptive  charact^  and 
historical  use.  the  Commissioner  believes 


the  term  may  not  be  adequately  inform¬ 
ative  without  an  accompanying  per¬ 
centage  declaration  because  of  its  simi¬ 
larity  to  the  name  “peanut  butter."  The 
potential  for  confusion  is  increased  be¬ 
cause  the  appearance  and  packaging  for 
the  two  types  of  foods  are  similar. 
Consequently,  the  Commissioner  con¬ 
cludes  that  a  statement  of  the  per¬ 
centage  of  peanuts  present  is  necessary 
to  distinguish  the  product  adequately  as 
one  that  contains  fewer  peanuts  than 
peanut  butter. 

One  manufacturer,  in  corre^ndence 
with  the  Pood  and  Drug  Administration 
on  file  with  the  Hearing  Clerk,  proposed 
declaring  the  percentage  of  peanuts  in 
peanut  spreads  but  suggested  coimting 
added  peanut  oil  as  peanuts  for  pur¬ 
poses  of  the  percentage  declaration.  Ac¬ 
cording  to  this  manufacturer,  the  ad¬ 
dition  of  peanut  oil  is  necessary  to  com¬ 
pensate  for  natmal  variation  in  the 
protein  content  of  peanut  oil  as  peanuts 
of  including  peanut  oil  as  peanuts  Is 
is  sanctioned  in  the  peanut  butter  stand¬ 
ard  of  identity. 

The  standard  of  identity  for  peanut 
butter  does  permit  the  use  of  peanut  oil 
within  certain  limitations.  The  standard 
of  identity  for  peanut  butter  states  that 
“During  processing,  the  oil  content  of 
the  peanut  ingredient  may  be  adjusted 
by  the  addition  or  subtraction  of  peanut 
oil.”  In  the  flndings  of  faot  published  hi 
the  Federal  Register  of  July  24,  1968 
(33  FR  10506)  as  a  result  of  the  peanut 
butter  hearing.  Finding  of  Fact  No.  22 
states,  “Some  manufacturers  have  added 
unhydrogenated  peanut  oil  or  other  un¬ 
hydrogenated  vegetable  oils  to  compen¬ 
sate  for  deficiency  in  oil  content  of  the 
peanut  ingredient.  Addition  of  oil  is 
needed  only  with  pemiuts  that  are 
characteristically  low  in  oil  content."  As 
a  result  of  this  flnding,  the  standardized 
product  was  limited  to  a  maximum  of  55 
percent  total  fat. 

The  Commissioner  is  of  the  opinion 
that  when  the  percentage  of  “peanuts” 
is  declared  on  the  label  of  any  spread- 
able  peanut  product,  the  consiuner  would 
reasonably  expect  that  this  represents 
the  actual  amount  of  peanuts  and  not 
the  amount  of  peanuts  plus  added  pea¬ 
nut  oil.  It  is  proposed,  therefore,  that  the 
declaration  of  the  percentage  of  peanuts 
in  peanut  spreads  be  made  on  the  basis 
of  the  actual  weight  of  peanuts  used  in 
the  formulation  in  relation  to  the  total 
formula  weight.  When  peanut  oil  is 
added,  it  would  be  declared  as  a  separate 
ingredient  in  the  ingredient  statement, 
as  required  by  section  403(i)  (2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
However,  because  there  are  differences 
of  opinion  on  the  appropriate  manner 
for  the  declaration  of  the  percentage  of 
peanuts  (the  amoimt  of  peanuts  versus 
the  amount  of  peanuts  plus  culded  pea¬ 
nut  oil) ,  the  Commissioner  invites  com¬ 
ments  specifically  on  this  point. 

Imitation  designation.  Section  403(c) 
of  the  act  (21  U.S.C.  343(c)),  as  inter¬ 
pret  by  5 1.8(e)  of  the  regulations  (21 
CFR  1.8(e)),  requires  a  food  to  be  la¬ 
beled  as  an  imitation  of  another  food  if 


it  substitutes  for  and  resembles  the  other 
food  and  is  nutritionally  inferior  to  it. 

The  Commissioner  concludes  that  a 
spreadable  peanut  product  is  Inherently 
a  substitute  for  peanut  butter.  The  dom¬ 
inant  characteristics  of  both  are  their 
spreadable  form  and  peanut  flavor.  Un¬ 
der  such  circumstances,  it  is  inevitable 
that  substitution  will  occur.  The  Com¬ 
missioner  further  notes  that  labeling  for 
these  products  directed  at  retailers  en¬ 
courages  them  to  display  the  product  on 
retail  shelves  surrounded  by  brands  of 
peanut  butter.  One  statement  in  the  la¬ 
beling  contends  that  the  product  “be¬ 
longs  in  the  peanut  butter  department — 
next  to  the  national  brands — where  your 
customers  will  be  looking  for  it.”  The 
labeling  also  describes  the  results  of  a 
test  in  which  the  peanut  spread  product 
was  compared  by  consumers  to  a  peanut 
butter.  Copies  of  this  labeling  and  other 
labeling  and  advertising  used  for  these 
products  are  on  file  with  the  Hearing 
Clerk. 

Discussions  between  representatives  of 
the  Food  and  Drug  Administration  and 
one  manufacturer  of  nonstandardized 
peanut  spreads  have  dealt  with  whether 
these  products  substitute  for  peanut  but¬ 
ter.  Memoranda  of  these  meetings  and 
copies  of  correspondence  are  on  file  with 
the  Hearing  Clerk.  The  manufacturer 
presented  the  results  of  a  survey  pur¬ 
porting  to  show  that  most  consumers  had 
not  substituted  peanut  spread  for  pea¬ 
nut  butter  in  their  diets.  Most  of  the 
consumption  of  the  product,  which  is 
flavored,  was  said  to  take  place  in  the 
afternoon  as  a  snack,  rather  than  at 
mealtimes. 

Since  details  of  the  survey  were  not 
submitted,  the  Commissioner  cannot 
evaluate  the  significance  of  these  results. 
Moreover,  such  statistics  must  be  consid¬ 
ered  together  with  the  Inherent  similari¬ 
ties  of  peanut  spread  to  peanut  butter 
and  the  efforts  to  promote  peanut  spread 
as  a  substitute  for  peanut  butter.  Con¬ 
sidering  these  factors  together,  ttie  Com¬ 
missioner  concludes  that  a  substantial 
likelihood  of  substitution  exists,  and 
therefore  that  any  peanut  spread  ^at  is 
not  nutritionally  equivalent  to  peanut 
butter  must  be  labeled  as  an  imitation 
of  peanut  butter. 

Under  §  1.8(e)  the  requirement  for 
nutritional  equivalence  atn>lies,  only 
when  a  food  resembles  another  f^d,  in 
addition  to  substituting  for  it.  The  Com¬ 
missioner  concludes  that  all  spreadable 
peanut  products  resemble  peanut  butter 
within  the  meaning  (ff  i  1.8(e)  since  the 
dominant  physical  characteristics  of 
both  peanut  ^read  and  peanut  butter 
are  their  spreadable  form  and  peanit 
flavor. 

The  Commissioner  notes  that  the 
effect  of  section  403(c)  of  the  act  and 
§  1.8(e)  of  the  regulations  is  to  ^cour¬ 
age  the  gradual  nutritional  degradation 
of  the  American  diet  through  the  intro¬ 
duction  of  products  that  replace  tradi¬ 
tional  products  but  are  nutritionally  in¬ 
ferior  to  them.  When  a  nutritionally  in¬ 
ferior  product  is  Introduced,  its  being 
labeled  as  an  imitation  in  accordance 
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with  the  provisions  of  S  1.8(e)  will  alert 
consumers  to  the  food’s  inferiority. 

The  Commissioner  is  aware  that  it 
may  be  impossible  for  a  prodiKt  to  be 
nutritionally  equivalent  to  peanut  butter 
and  sUll  have  the  physical  character¬ 
istics  sought  by  the  manufacturer.  One 
mamufacturer  of  peanut  spreads  has  in¬ 
dicated  in  meetings  with  representatives 
of  the  Food  and  Drug  Administration, 
memoranda  of  which  are  on  file  with  the 
Hearing  Clerk,  that  nutritional  equiva¬ 
lence  cannot  be  achieved  without  sacri¬ 
ficing  desired  product  characteristics. 
The  Commissioner  concludes,  however, 
that  in  accordance  with  section  403(c) 
of  the  act  and  §  1.8(e)  of  the  regulations, 
in  such  a  case  the  product  is  appropri¬ 
ately  labeled  as  an  imitation. 

Since  these  peanut  spread  products 
substitute  for  and  resemble  peanut  but¬ 
ter.  they  are  imitations  of  peanut  butter 
under  §  1.8(e)  if  they  are  nutritionally 
Inferior  to  peanut  butter.  Consequently, 
the  proposal  identifies  the  nutritional 
qualities  a  peanut  spread  must  achieve 
to  avoid  having  to  be  labeled  as  an  imita¬ 
tion.  ’These  nutritional  qualities  include 
the  quantity  of  protein,  the  quality  of 
that  protein,  and  the  amounts  of 
vitamins  and  minerals  present  in  the 
finished  food. 

Several  varieties  of  peanuts  are  used 
in  the  maniifacture  of  peanut  butter. 
The  protein  content  of  peanut  butter 
thus  varies  over  a  wide  range  depending 
on  the  amount  and  type  of  peanuts  used 
in  the  manufacture  of  the  product.  Data 
presently  available  to  the  Food  and  Drug 
Administration,  which  are  on  file  with 
the  Hearing  CJlerk,  indicate  that  the 
protein  content  of  peanut  butter  ranges 
from  21.5  to  28.6  percent  protein  (N  X 
5.46). 

It  is,  therefore,  proposed  that  the 
protein  content  (N  X  5.46)  of  peanut 
spreads  reach  at  least  21.5  percent  to 
achieve  nutritional  equivalence  to  pea¬ 
nut  butter. 

The  biological  quality  of  the  protein 
sources  in  peanuts,  as  measured  by  pro¬ 
tein  efiBciency  ratio  (PER),  is  1.7,  com¬ 
pared  to  casein  with  a  PER  of  2.5  as  a 
reference;  see  “Amino  Acid  Content  of 
Foods  rjid  Biological  Data  on  Proteins," 
Pood  and  Agriculture  Organization  of 
the  United  Nations.  Part  n.  Sec.  1.  pp. 
171-i72,  a  copy  of  which  is  on  file  with 
the  Hearing  Clerk.  It  is,  therefore,  pro¬ 
posed  that  the  PER  of  the  protein  in 
peanut  spreads  be  at  least  1.7,  or  68  per¬ 
cent  that  of  casein. 

In  determining  nutritional  equiv¬ 
alence,  special  criteria  apply  in  the  case 
«f  protein  because  the  n.8.  Recommended 
Daily  Allowance  (n.S.  RDA)  has  two 
values,  depending  on  the  quality  of  the 
protein.  The  UB.  RDA  of  protein  is  es- 
tablidied  by  5  1.17(c)  (7)  (li)  (21  CPR 
1.17(c)  (7)  (ii))  as  45  grams  if  the  pro¬ 
tein  effidency  ratio  .(PER  of  the  total 
protein  in  a  product  is  equal  to  or  greater 
than  that  of  casein,  and  65  grams  if  the 
PER  is  less  than  that  of  casein.  When  a 
traditional  food  has  low  quality  protein, 
and  a  substitute  food  is  so  fabricated 
that  the  quality  of  its  total  protein  ex¬ 


ceeds  that  of  casein,  the  intent  of  S  1.8 
(e)  is  that  a  serving  of  the  substitute  food 
shall  contain  at  least  the  same  percent¬ 
age  of  the  n.S.  RDA  of  protein  as  an 
equal  amoimt  of  the  traditional  foo(L 
If  a  manufacturer  of  peanut  spread 
uses  a  protein  source,  including  added 
amino  acids,  in  addition  to  the  peanuts 
and  develops  a  peanut  spread  product 
with  a  protein  quality  at  least  equal  to 
that  of  casein,  allowance  is  properly 
made  for  the  nutritional  advantage 
when  calculating  protein  content.  There¬ 
fore,  with  respect  to  protein,  the  pro¬ 
posed  regulation  would  provide  that  a 
peanut  spread  is  not  imitation  peanut 
butter  if  it  contains  at  least  14.9  per¬ 
cent  protein  (21.5  x  45/65=14.9)  when 
the  protein  quality  equals  or  exceeds  that 
of  casein. 

The  following  vitamins  and  minerals 
at  the  levels  prescribed  would  be  re¬ 
quired  to  be  present  in  peanut  spreads 
to  avoid  the  necessity  of  their  being 
labeled  as  imitations: 

Amount  {mHUgram 
Nutrients:  per  100  g) 

Niacin . . .  15. 8 

Vitamin  B, _ _  0. 33 

Folic  add _  0.08 

Iron  _ _ _  2. 0 

8lnc _ 1 _ _ _  3.0 

Magnesium _ 173. 0 

Copper _ ! _  0.6 

These  values  are  obtained  from  aver¬ 
age  values  listed  for  peanut  butter  in 
“Composition  of  Foods”  USDA  Handbook 
No.  8,  Dec.,  1963;  “Home  Economics  Re¬ 
search  Report  #36,”  U.S.  Dept,  of  Agri¬ 
culture;  Canadian  Institute  of  Pood  Sci¬ 
ence  and  Technology  Journal,  5(2) ; 65, 
1972;  Journal  of  the  American  Dietetic 
Association,  56:401, 1970.  Copies  of  these 
references  are  on  file  with  the  Hearing 
CHerk.  Each  of  these  nutrients  Is  present 
in  peanut  butter  in  an  amount  at  least 
equal  to  2  percent  of  the  U.8.  RDA  for 
the  nutrient  in  an  average  serving  (20 
grams) .  Under  the  criteria  of  S  1.8(e)  (4) 
(li),  these  nutrients  are  therefore  re¬ 
quired  to  be  present  to  avoid  nutritional 
inferiority. 

The  amount  of  vitamin  E  that  a  pea¬ 
nut  spread  must  contain  to  avoid  being 
label^  as  an  imitation  has  not  yet  been 
established.  Hie  vitamin  E  content  of 
peanut  butters  is  subject  to  variation  for 
several  reasons,  and  the  Food  and  Drug 
Administration  does  not  presently  have 
enough  information  to  be  able  to  set  a 
value  for  nutritional  equivalence.  Con¬ 
sequently,  tmder  the  proposal,  no  peanut 
spread  would  be  considered  to  be  an 
imitation  peanut  butter  solely  because  it 
contained  less  vitamin  E  than  the  stand¬ 
ard  food. 

The  Commissioner  will  establish  a  re¬ 
quirement  for  vitamin  E  in  peanut 
spreads  when  sufBclent  data  on  the  vita¬ 
min  E  content  of  peanut  butters  cur¬ 
rently  maniifaeturkl  have  been  ob¬ 
tained.  Interested  persons  are  invited  to 
submit  pertinent  studies  and  available 
data  concerning  vitamin  E  content  of 
peanut  butters  to  the  Food  and  Drug  Ad¬ 
ministration  in  response  to  this  proposal 
Restoration  of  lost  nutrients.  One 
manufacturer  in  correspondence  with 


the  Food  and  Drug  Administration,  a 
copy  of  which  is  on  file  with  the  Hear¬ 
ing  Clerk,  expressed  a  desire  to  add  addi¬ 
tional  vitamins  to  peanut  spreads.  This 
manufacturer  stated  that  certain  vita¬ 
mins  should  be  added  to  restore  them  to 
the  levels  present  prior  to  processing. 

The  Commissioner  advises  that  this 
proposal  defines  the  nutrient  levels  for 
peanut  spreads  that  will  provide  nutri¬ 
tional  equivalence  to  peanut  butter.  The 
levels  of  nutrients  required  for  nutri¬ 
tional  equivalence  to  peanut  butter  are 
properly  based  on  average  values  found 
in  peanut  butter,  not  raw  peanuts.  Thus, 
the  levels  proposed  do  not  Include  any 
vitamins  or  minerals  added  for  the  pur¬ 
pose  of  restoring  nutrients  lost  in 
processing. 

Cxeneral  principles  governing  the  addi¬ 
tion  of  nutrients  to  foods,  including  ad¬ 
dition  for  the  purpose  of  restoration, 
were  proposed  in  the  Federal  Register 
of  June  14.  1974  (39  FR  20900).  Ques¬ 
tions  concerning  the  addition  of  vitamins 
and  minerals  to  food  for  the  purpose  of 
r^toring  nutrients  lost  In  proceeding 
will  be  considered  prior  to  the  promulga¬ 
tion  of  a  final  relation  based  on  that 
proposal. 

Flavored  prodnets.  ’The  Commissioner 
notes  that  some  peanut  spread  products 
are  formulated  to  contain  additional 
flavoring  agents  and  advises  that  if  the 
label,  labeling,  or  advertising  of  the 
peanut  spread  product  makes  any  direct 
or  indirect  representations  wltii  respect 
to  such  flavors,  other  ttian  in  the  state¬ 
ment  of  ingredients,  the  product  is  sub¬ 
ject  to  the  requirements  of  S  1.12(i)  (21 
CFR  1.12(i) ) ,  which  governs  the  labeling 
of  flavored  products. 

Effective  date.  'The  Commissioner 
proposes  to  make  the  regulation  effective 
for  products  shipped  in  Interstate  com¬ 
merce  after  December  31,  1977, 

Environmental  and  inflation  impact. 
The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the' 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  Impact  statement  is  not  required. 
The  Commissioner  has  also  carefully  con¬ 
sidered  the  inflation  impact  of  the  pro¬ 
posed  regulation  and  no  major  Inflation 
Impact  has  been  found,  as  defined  in 
Executive  Order  11821,  OMB  circular 
A-107,  and  guidelines  Issued  April  1, 1975 
by  the  Department  of  Health,  Education, 
and  Welfare.  Copies  of  the  FDA  environ¬ 
mental  and  inflation  impact  assessments 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
403,  701(a),  52  8tat.  1041,  as  amended, 
1047-1048,  as  amoided,  1055  (21  U.8.C. 
321  (n) ,  343, 371(a) ) )  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  2.120),  it  Is  proposed  that  Part  102 
be  amended  by  adding  a  new  section  to 
read  as  follows: 

§  102.23  Peanut  spreads. 

(a)  The  common  or  usual  name  of  a 
spreadable  peanut  product  that  does  not 
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conTorm  to  §  46.1  of  this  chapter,  and 
more  than  10  percent  of  which  consists 
of  nonpeanut  ingredients,  shall  consist 
of  the  term  “peanut  spread”  and  a  state¬ 
ment  of  the  percentage  by  weight  of 
peanuts  in  the  product  in  the  manner  set 
forth  in  §  102.1(b). 

(b)  A  spreadable  peanut  product  that 
is  nutritionally  inferior  to  peanut  butter 
shall  be  labeled  as  an  imitation  of  peanut 
butter  pursuant  to  §  1.8(e)  of  this  chap¬ 
ter.  For  purposes  of  §  1.8(e)(2)  of  this 
chapter,  a  spreadable  peanut  product 
shall  be  considered  nutritionally  equiv¬ 
alent  to  peanut  butter  if  it  meets  all  of 
the  following  conditions: 

(1)  Protein,  (i)  The  protein  content 
of  the  product  is  at  least  21.5  percent 
by  weight  of  the  finished  product,  and 
the  overall  biological  quality  of  the  pro¬ 
tein  contained  in  the  product  is  at  least 
68  percent  that  of  casein;  or 

(ii)  The  protein  content  of  the  prod¬ 
uct  is  at  least  14.9  percent  by  weight  of 
the  finished  product,  and  the  overall  bio¬ 
logical  quality  of  the  protein  contained 
in  the  product  is  equal  to  or  greater  than 
that  of  casein. 

(2)  Other  nutrients.  The  product  con¬ 
tains  the  following  levels  of  nutrients  per 
100  grams  of  product: 

Amount 

Nutrient:  {milligrams) 

Niacin  _ _ _  16. 3 

Vitamin  B, . . .  0. 33 

Folic  acid _  0. 08 

Iron  _  2. 0 

Zinc _  2. 9 

Magnesium _ 173. 0 

Ck>pper _  0.6 

(c)  Compliance  with  the  requirements 
of  paragraph  (b)  of  this  section  shall  be 
determined  by  methods  described  in  the 
following  references: 

(1)  Protein  quantity:  “Official  Meth¬ 
ods  of  Analysis  of  the  Association  of  Of¬ 
ficial  Analytical  Chemists,”  12th  ed., 
1975  (AO AC) ,'  section  27.007. 

(2)  Biological  quality  of  protein: 
AOAC,^  sections  43.183-43.187. 

(3)  Niacin:  AOAC,‘  sections  43.044- 
43.046. 

(4)  Vitamin  Be:  AOAC,^  sections 
43.159-43.164. 

(5)  Folic  acid:  U.S.  Department  of 
Agriculture  Handbook  No.  29,  modified 
by  use  of  ascorbate  buffer  as  described 
by  Ford  and  Scott,  Journal  of  Dairy  Re~ 
search,  58:85-90,  1968.* 

(6)  Iron:  AOAC,*  sections  43.188- 
43.190. 

(7)  Zinc:  AOAC,*  sections  25.143- 
25.147. 

(8)  Copper:  AOAC,*  sections  25.035- 
25.040. 

(9)  Magnesium:  AOAC,*  sections 
2.096-2.099. 

Interested  persons  may,  on  or  before 
January  2,  1975,  submit  to  the  Hearing 


^  Copies  may  be  obtained  from:  Assoclatiou 
of  Official  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Stattea,  Washington,  D.C, 
20044. 

*  Copies  may  be  obtained  from:  National 
Center  for  Nutrient  Analysis  (HFF-264) ,  Di¬ 
vision  of  Nutrition.  Bureau  of  Foods,  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204. 


CHerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

Dated:  October  27, 1975. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.76-29439  FUed  10-31-75:8:46  am] 

Social  Security  Administration 
[20CFRPart405] 

[Reg.  No.  61 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Health  Maintenance  Organizations  Contract 

Appeal  Procedures  Under  Title  XVIII 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare.  The  proposed  regulations  set  forth 
the  procedures  to  be  followed  by  health 
maintenance  organizations  (HMO’s)  in 
appealing  termination  notices  from  the 
Secretary,  or  notices  that  the  Secretary 
will  not  renew  the  HMO’s  contract 
under  Medicare.  Additionally,  the  pro¬ 
posed  regulations  set  forth  the  appeal 
procedures  for  an  organization  dissatis¬ 
fied  witii  the  Secretary’s  determination 
that  it  is  ineligible  to  enter  into  a  con¬ 
tract  as  an  HMO  in  the  Medicare  pro¬ 
gram. 

Section  1876  (i)  (4)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  1395mm(l)(4)), 
which  was  added  to  title  XVIU  by  sec¬ 
tion  226  of  Pub.  L.  92-603  provides  that 
the  Secretary  may  terminate  his  con¬ 
tract  with  an  HMO  at  any  time,  after 
givhig  reasonable  notice  and  opportun¬ 
ity  for  hearing,  if  the  Secretary  finds 
that  the  HMO  has  failed  substantially 
to  carry,  out  the  contract,  is  carrying 
out  the  contract  in  a  manner  incon¬ 
sistent  with  the  efficient  and  effective 
administration  of  this  section,  or  no 
longer  substantially  meets  the  ai^licable 
conditions  necessary  to  qualify  as  an 
HMO  within  the  meaning  of  section 
1876  of  the  Social  Security  Act. 

These  proposed  regulations,  which  im¬ 
plement  section  1876  of  the  Act,  comply 
with  the  aforesaid  requirements.  In 
addition,  even  though  not  required  by 
the  Act,  the  Secretary  will  afford  hear¬ 
ing  rights  in  two  other  situations.  One 
involves  the  situation  in  which  the  Sec¬ 
retary  determines  that  an  organization 
is  not  eligible  to  enter  into  a  contract 
under  which  it  would  qualify  for  par¬ 


ticipation  as  an  HMO  in  the  Medicare 
program.  The  other  is  a  case  where  the 
Secretary  refuses  to  renew  a  contract 
with  an  HMO — such  contracts  are  term 
agreements  renewable  automatically  in 
the  absence  of  notice  by  either  party  of 
Intention  not  to  renew.  The  appeal 
rights  in  such  a  case  will  extend  to  situ¬ 
ations  only  where  the  Secretary’s  reason 
for  nonrenewal  is  a  reason  which  would 
have  sufficed  to  terminate  the  contract. 
Thus,  the  HMO’s  right  to  a  hearing 
would  not  be  diminished  where  the  Sec¬ 
retary  felt  it  was  more  advisable  not  to 
renew,  rather  than  to  terminate  for 
cause. 

In  termination  or  nonrenewal  cases, 
the  HMO  will  be  given  notice  of  such 
action  at  least  90  calendar  days  before 
the  effective  date  of  the  Secretary’s  de¬ 
termination  and  win  have  until  such  ef¬ 
fective  date  to  file  a  request  for  a  hear¬ 
ing.  In  the  case  of  a  termination,  the 
filing  of  such  request  will  postpone  the 
effective  date  of  the  determination  until 
the  hearing  officer  renders  a  decision.  In 
a  nonrenewal  case,  the  Secretary  will 
have  the  power  to  extend  the  contract 
where  he  is  satisfied  that  such  extension 
is  consistent  with  the  purposes  of  sec¬ 
tion  1876  of  the  Act. 

The  HMO’s  right  to  a  hearing  will  flow 
directly  from  the  initial  determination 
of  the  Secretary  to  terminate  or  to  not 
renew.  The  step  of  reconsideration  usu¬ 
ally  utilized  in  such  a  process  is  elimi¬ 
nated  in  order  to  expedite  action.  In  this 
regard  the  regulations  follow  similar 
regulations  in  Subpart  O,  Regulations 
No.  5,  dealing  with  the  termination  of 
a  provider’s  participation  in  this  pro¬ 
gram. 

'The  hearing  will  be  conducted  by  a 
hearing  officer  appointed  by  the  Secre¬ 
tary.  Because  of  the  absence  of  specific 
authorization  in  the  Act,  no  provision  is 
made  for  Judicial  review. 

Like  policies  and  procedures  will  apply 
to  a  determination  of  the  Secretary  that 
an  organization  is  not  eligible  to  partici¬ 
pate  in  the  program  as  an  HMO.  except 
that  the  organization  will  be  required  to 
go  through  reconsideration  before  it  has 
a  right  to  a  hearing.  Since  the' organi¬ 
zation  is  not  participating  in  the  Medi¬ 
care  program,  the  need  for  expedited  ac¬ 
tion  is  not  as  great  as  in  the  case  of  ter¬ 
mination  or  nonrenewal  of  a  contract. 
Reconsideration  will  afford  the  Secrete  ry 
an  opportunity  to  review  his  decision 
and,  to  the  extent  that  he  reverses  the 
initial  determination,  the  organization 
will  be  spared  the  expense  smd  time  of  a 
hearing.  Again,  this  is  the  process  fol¬ 
lowed  in  Subpart  O,  Regulations  No.  5, 
where  the  Secretary  finds  an  institution 
or  facility  ineligible  to  participate  as  a 
provider  of  services  imder  the  Medicare 
program.  Here,  too,  since  there  is  no  stat¬ 
utory  provision  for  judicial  review  of  a 
determination  that  an  organization  does 
not  qualify  as  an  HMO,  these  regulations 
make  no  provision  for  judicial  review. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commls- 
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Bloner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore,  Maryland  21203,  on 
or  before  December  3, 1975. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regxilar  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  OfBce  of  Information,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  proposed  regulations  are  to  be 
Issued  tmder  the  authority  contained  in 
sections  1102, 1871,  and  1876  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended, 

79  Stat.  331,  and  86  Stat.  1396;  42  U.S.C. 
1302,  1395hh,  and  1395mm. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.800,  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance;  No, 
13.801,  Health  Insurance  for  the  Aged  and 
Disabled — Supplementary  Medical  Inst¬ 
ance.) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A-107. 

Dated:  September  16, 1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved:  October  22,  1975. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  405  of  Chapter  HI  of  Title  20  of 
the  code  of  Federal  Regulations,  as 
amended,  is  further  amended  as  set  forth 
below: 

1.  The  table  of  sections  for  Subpart  T 
Is  amended  by  adding  the  following 
numbers  and  headings: 

8ec. 

405.2066  Health  maintenance  organizations 
contract  appeals;  determlnattona 
and  appesds  procedures. 

405.2066  Initial  determinations. 

405.306T  Notice  of  Initial  determination. 
406.2068  Effect  of  initial  determination. 
406.2060  Administrative  actions  which  are 
not  Initial  determinations. 
406.2070  Reconsideration;  right  to  reconsid¬ 
eration;  time  and  place  of  filing 
request  for  reconsideration. 
405^1071  Proper  party  for  filing  request  for 
reconsideration. 

405.2072  Extension  of  time  to  request  re¬ 
consideration. 

4052073  Withdrawal  of  request  for  recon¬ 
sideration. 

4062074  Reconsidered  determination. 
4062076  Submission  of  evidence. 

405.2076  Notice  and  effect  of  reconsidered 
determination. 

4062077  Hearing;  right  to  hearing;  time 
and  manner  of  filing  request  for 
hearing. 

4052078  Postponement  of  effective  date  ot 
initial  determination. 

4052079  Parties  to  the  hearing. 

4062080  Hearing  officer. 

4052081  Disqualification  of  hearing  officer,. 
4062082  Location  ot  hearing. 

4062083  Notice  of  hearing. 

4062084  Conduct  of  hearing. 
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4052088  Effect  of  hearing  decision. 
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2.  Subpart  T  is  amended  by  adding 
§§  405.2065-405.2092  reading  as  follows: 

§  405.2065  Health  maintenance  organi¬ 
zations  contract  appeals;  determina¬ 
tions  and  appeals  procedures. 

(a)  The  provisions  contained  in  this 
section  and  §§405.2066-405.2092  shall 
govern  the  procedures  for  making  and 
reviewing  determinations  with  respect  to 
whether: 

(1)  An  organization  is  eligible  to  enter 
into  a  contract  with  the  Secretary  under 
which  such  organization  would  qualify 
for  participation  as  a  health  mainte¬ 
nance  organization  (hereinafter  re¬ 
ferred  to  as  an  “HMO”)  within  the 
meaning  of  section  1876  of  the  Social  Se¬ 
curity  Act,  and 

(2)  The  Secretary’s  agreement  with 
the  HMO  should  be  terminated  for 
cause,  pursuant  to  section  1876  of  such 
Act,  and 

(3)  The  Secretary’s  agreement  with 
the  HMO  should  not  be  renewed. 

(b)  Any  organization  dissatisfied  with 
an  initial  determination  that  it  is  in¬ 
eligible  to  enter  into  a  contract  with  the 
Secretary  as  an  HMO  under  section  1876 
of  the  ^cial  Security  Act  may  request 
a  reconsideration  of  that  determination 
(see  §  405.2070)  and,  if  dissatisfied  with 
the  reconsidered  determination,  may  re¬ 
quest  a  hearing.  An  organization  which 
has  a  contract  with  the  Secretary  to 
participate  as  an  HMO  is  entitled  to  a 
hearing  if  it  is  dissatisfied  with  the  Sec¬ 
retary’s  initial  determination  to  termi¬ 
nate  the  contract  as  specifled  in 
§  405.2066.  In  addition,  any  such  organi¬ 
zation  is,  under  certain  cinmmstances, 
also  entitled  to  a  hearing  if  it  is  dlssatis- 
fled  with  the  Secretary’s  initial  determi¬ 
nation  not  to  renew  the  contract  (see 
§405.2066(0). 

(c)  To  be  a  participating  HMO,  eligi¬ 
ble  for  payment,  an  HMO  must  be  in 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964  and  must  enter  into 
a  contract  with  the  Secretary  imder 
§  405.2030.  ’The  provisions  of  this  Sub¬ 
part  T  do  not  govern  in  any  respect  the 
adjudication  of  issues  related  to  the 
compliance  of  an  HMO  with  title  VI  of 
the  Cflvll  Rights  Act  of  1964,  or  the  imple¬ 
menting  regulation  (45  CPR  Part  80) 
promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

§  405.2066  Initial  determinations. 

The  Secretary  shall  make  an  initial 
determination  with  respect  to: 

(a)  Whether  an  oi^anlzation  which 
has  applied  to  enter  into  a  contract  with 
the  Secretary  under  section  1876  of  the 
Social  Security  Act  (§  405.2030)  is  eligible 
to  enter  into  such  a  contract; 

(b)  The  termination  of  a  contract 
with  an  HMO  because  the  HMO : 


(1)  Has  failed  substantially  to  carry 
out  the  terms  of  the  contract  entered  into 
pursuant  to  §  405.2030,  or 

(2)  Is  canying  out  the  contract  in  a 
manner  which  is  Inconsistent  with  the 
efficient  and  effective  administration  of 
section  1876  of  the  Social  Security  Act,  or 

(3)  No  longer  meets  the  applicable 
conditions  necessary  to  quaUfy  as  an 
HMO  under  section  1876  of  such  Act 
(§405.2030); 

(c)  The  nonrenewal  of  a  contract  with 
an  HMO,  but  only  if  such  nonrenewal  is 
for  a  reason  stated  in  paragraph  (b)  (1), 
(2) ,  or  (3)  of  this  section. 

§  405.2067  Notice  of  initial  determina¬ 
tion. 

(a)  Written  notice  of  an  initial  deter¬ 
mination  specifled  in  §  405.2066(a)  shall 
be  mailed  to  the  organization  filing  the 
request  for  such  determination  and 
specifically  advise  the  organization: 

(1)  As  to  whether  it  is  eligible  for 
participation  as  an  HMO  in  the  health 
insurance  program;  and 

(2)  If  not  so  eli^ble,  the  reasons  why 
the  organization  is  ineligible  to 
participate  in  the  program. 

(b)  Written  notice  of  an  Initial  deter¬ 
mination  specified  in  §  405.2066(b)  shall 
be  mailed  to  the  HMO  at  least  90 
calendar  days  before  the  effective  date 
of  such  determination. 

(c)  Written  notice  of  an  initial  deter¬ 
mination  specifled  in  §  405.2066(c)  shall 
be  mailed  to  the  HMO  at  least  90  calen¬ 
dar  days  before  the  end  of  the  contract 
period. 

§  405.2068  Effect  af  initial  determina- 
tioo. 

The  initial  determination  shall  be  final 
and  binding  uix>n  the  parties  to  the 
determination  unless  it  is  reconsidered 
in  accordance  with  §  405.2074  (in  the 
case  of  a  determination  described  in 
§  405.3067(a))  or  revised  in  accordance 
with  §  405.3091,  or  a  request  for  hearing 
is  filed  (in  the  case  of  a  determination 
described  in  §405.2066  (b)  or  (c)). 

§  405.2069  Administrative  actions  which 
arc  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations  tm- 
der  any  provision  of  the  regulations  in 
this  subpart  include,  but  shall  not  be 
limited  to,  the  following: 

(a)  The  refusal  of  the  Secretary  to 
renew  a  contract  with  an  HMO  where 
the  reasons  for  such  refusal  are^  not 
among  the  causes  specified  in  paragraph 
(b)(1),  (2).  or  (3)  of  §405.2066  (e.g.,  a 
refusal  to  renew  because  the  HMO  no 
longer  complies  with  title  VI  of  the  Civil 
Rights  Act  of  1964) . 

(b)  The  finding  by  the  Secretary  that 
an  HMO  is  not  eligible  to  alter  into  a 
risk-sharing  contract  as  specified  in  sec¬ 
tion  1876  (i)  (2)  (A)  of  the  Social  Security 
Act. 

§  405.2070  Reconeideration;  right  to  re¬ 
consideration;  time  and  place  of  fil¬ 
ing  request  for  reconsideration. 

Any  organization  which  Is  dissatisfied 
with  an  initial  detominatlon  (§  405.2066 
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(a))  that  it  is  ineligible  to  enter  into 
a  contract  with  the  Secretary  under  sec¬ 
tion  1876  of  the  Social  Security  Act 
($405.2030)  may  request  the  Secretary 
to  reconsider  such  determination.  The 
Secretary  shall  reconsider  an  initial  de¬ 
termination  if  a  written  request  for 
reconsideration  is  filed  by  the  organiza¬ 
tion  within  60  calendar  days  after  the 
date  of  mailing  of  the  notice  of  initial 
determination  (§405.2067),  or  later  if 
the  time  for  filing  is  extended  (§  405.- 
2072) .  The  request  for  reconsideration  is 
to  be  filed  with  the  OfiBce  of  the  Secre¬ 
tary  or  with  an  employee  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
authorized  to  accept  such  requests  at  a 
place  other  than  such  office. 

§  405.2071  Proper  party  for  filing  re< 
quest  for  reconsideration. 

Only  an  authorized  official  of  the  orga¬ 
nization  which  was  a  party  to  an  initial 
determination  may  file  the  request  for 
reconsideration  of  such  determination 
(§  405.2(r70) . 

§  405.2072  Extension  of  time  to  request 
reconsideration. 

If  a  i>arty  to  an  initial  determination 
desires  to  file  a  reqtiest  for  reconsidera¬ 
tion  after  the  time  for  filing  has  passed 
(§  405.2070),  such  party  may  file  a  peti¬ 
tion  with  the  Secretary  for  an  extension 
of  the  time.  The  petition  shall  be  in  writ¬ 
ing  and  shall  state  the  reasons  why  the 
request  for  reconsideration  was  not  filed 
within  the  required  time.  For  good  cause 
shown,  the  Secretary  may  extend  the 
time  for  filing  a  request  for  recon¬ 
sideration. 

§  405.2073  Withdrawal  of  request  for 
reconsideration. 

A  request  for  reconsideration  may  be 
withdrawn  at  any  time  prior  to  the  mail¬ 
ing  of  notice  of  the  reconsidered. deter¬ 
mination  (see  $  405.2076)  if  a  written 
request  for  withdrawal  is  filed  with  the 
Secretary  by  the  organization  which 
filed  the  request  for  reconsideration  and 
if  the  Secretary  approves  the  request 
for  withdrawal. 

§  405.2074  Reconsidered  determination. 

When  a  request  for  reconsideration 
has  been  filed  ($  405.2070),  the  Secre¬ 
tary  shall  reconsider  the  initial  deter¬ 
mination  in  question  and  the  findings 
on  which  the  initial  determination  is 
based.  The  Secretary  shall  make  a  re¬ 
considered  determination,  affirming  or 
reversing  the  initial  determination 
(§  405.2066). 

§  405.2075  Submission  of  evidence. 

The  Secretary  shall  accept  In  evidence 
any  documents  or  written  statements 
which  are  relevant  and  material  to  the 
matters  at  issue  and  which  are  submitted 
within  a  reasonable  time  after  the  fil¬ 
ing  of  a  request  for  reconsideration.  The 
reconsidereil  determination  shall  be 
based  on  the  evidence  considered  in  mak¬ 
ing  the  initial  determination  and  what¬ 
ever  other  written  evidence  may  be 
submitted  prior  to  the  time  of  the  re¬ 
considered  determination,  taking  into 
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account  facts  relating  to  the  status  of  the 
organization  subsequent  to  the  initial 
determination. 

§  405.2076  ffotice  and  effect  of  reconsid* 
ered  determination. 

(a)  Notice  of  reconsidered  determina¬ 
tion.  Written  notice  of  the  reconsidered 
determination  ($  405.2074) : 

(1)  Shall  be  mailed  to  the  organiza¬ 
tion  concerned; 

(2)  Shall  contain  findings  with  re¬ 
spect  to  whether  the  organization  is  eli¬ 
gible  to  enter  into  a  contract  with  the 
Secretary  under  section  1876  of  the 
Social  Security  Act  (§  405.2030) ; 

(3)  Shall  contain  a  statement  of  the 
reasons  for  the  determination;  and 

(4)  Where  the  initial  determination  is 
affirmed,  shall  inform  the  organization  of 
its  right  to  a  hearing  ($  405.2077)  if  it  Is 
dissatisfied  with  the  reconsidered  deter¬ 
mination. 

(b)  Effect  of  reconsidered  determina¬ 
tion,  The  reconsidered  determination 
shall  be  final  and  binding  upon  the 
parties  to  the  determination  unless  it  is 
revised  in  accordance  with  $  405.2091,  or 
a  hearing  is  requested  in  accordance  with 
$  405.2077. 

§  405.2077  Hearing;  right  to  hearing; 
time  and  manner  of  filing  request  for 
hearing. 

(a)  Right  to  hearing.  An  organization 
which  has  been  determined  in  a  recon¬ 
sidered  determination  to  be  not  eligible 
to  enter  into  a  contract  with  the  Secre¬ 
tary  under  section  1876  of  the  Social 
Security  Act  ($  405.2030),  shall  be  en¬ 
titled  to  a  hearing  with  respect  to  such 
determination.  Likewise,  an  HMO  whose 
contract  with  the  Secretary  has  been  ter¬ 
minated  or  has  not  been  renewed  as  a  re¬ 
sult  of  an  initial  determination  of  the 
Secretary  as  provided  in  $  405.2066(b)  or 
(c)  shall  be  entitled  to  a  hea.rlng  with 
respect  to  that  initial  detem.lnatlon. 

(b)  Time  and  manner  of  filing  reqvest 
for  hearing  specified  in  paragraph  (o) 
of  this  section.  The  request  for  a  bearing 
specified  in  paragraph  (a)  of  this  section 
shall  be  in  writing  and  filed  by  an  au¬ 
thorized  official  of  the  organization  or 
HMO,  as  the  case  may  be.  which  was  the 
party  to  the  reconsidered  determination 
(in  the  case  of  a  determinatimi  imder 
$  405.2066(a) )  or  the  initial  determina¬ 
tion  (in  the  case  of  a  determination 
under  $  405.2066(b)  or  (c) ).  The  request 
for  a  hearing  is  to  be  filed  with  the  Office 
of  the  Secretary  or  at  an  office  of  the 
Social  Security  Administration. 

(c)  Time  and  manner  of  filing  request 
for  hearing  with  respect  to  certain  re¬ 
considered  or  revised  determinations.  A 
request  for  a  hearing  with  respect  to  a 
reconsidered  or  revised  determination 
provided  for  in  §  405.2074  and  §  405.2091, 
must  be  filed  within  30  calendar  da3rs 
after  the  date  on  which  written  notice 
of  a  reconsidered  determination  or  a  re¬ 
vised  determination,  as  the  case  may  be, 
has  been  mailed  to  the  organization 
which  is  the  party  to  such  determina¬ 
tion.  In  the  case  of  an  initial  determina¬ 
tion  provided  for  in  $  405.2066(b)  or  (c), 
the  request  for  a  hearing  must  be  filed 
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prior  to  the  date  such  determination 
becomes  effective. 

(d)  Exception  to  time  of  filing  request 
for  hearing.  For  good  cause  shown,  the 
30-day  period  referred  to  in  paragraph 
(c)  of  this  section  may  be  extended. 

§  405.2078  Postponement  of  effective 
date  of  initial  determination. 

Where  a  request  for  a  hearing  with 
respect  to  a  determination  provided  for 
in  $  405.2066(b)  or  (c)  is  timely  filed; 

(a)  the  effective  date  of  the  initial  de¬ 
termination  to  terminate  a  contract  with 
the  HMO  shall  be  postponed  rmtil  a  deci¬ 
sion  is  rendered  by  the  hearing  officer; 

(b)  the  contract  with  the  HMO  may 
be  extended  at  the  end  of  a  contract 
period,  in  the  case  of  an  initial  deter¬ 
mination  not  to  renew  the  contract,  but 
only  if  prior  to  the  end  of  the  contract 
period  the  Secretary  finds  that  a  renewal 
of  the  contract  will  be  consistent  with 
the  purposes  of  section  1876  of  the  So¬ 
cial  Security  Act.  (Where  such  a  finding 
Is  made,  the  contract  shall  be  extended 
for  such  period  as  the  Secretary  and 
HMO  shall  mutually  agree.) 

§  405.2079  Parties  to  the  hearing. 

The  party(ies)  to  the  hearing  on  an 
appeal  filed  pursuant  to  $  405.2077  shall 
be: 

(a)  The  organization  which  was  a 
party  to  the  reconsidered  determination 
(see  $  405.2070)  or  the  HMO  which  was 
a  party  to  the  initial  determination  (in 
the  case  of  such  a  determination  speci¬ 
fied  in  $  405.2066(b)  or  (c)  > ; 

(b)  At  the  discretion  of  the  hearing 
officer,  any  Interested  party  (ies)  who 
makes  a  showing  that  his  (their)  rights 
may  be  prejudiced  by  the  decision  to  be 
rendered  at  the  hearing;  and 

(c)  The  Biureau  of  Health  Insurance 
representing  the  Secretary. 

§  405.2080  Hearing  officer. 

Any  hearing  provided  for  in  $  405.2077 
shall  be  conducted  by  a  hearing  officer 
designated  by  the  Secretary. 

§  405.2081  Disqualification  of  hearing 
officer. 

A  hearing  officer  shall  not  conduct  a 
hearing  in  any  case  In  which  he  is  prej¬ 
udiced  or  partial  with  respect  to  any 
party,  or  if  he  has  an  interest  in  the 
matter  before  him.  Notice  of  any  objec¬ 
tion  with  respect  to  the  hearing  officer 
who  will  conduct  th^  hearing  shall  be 
made  by  the  objecting  party  at  his  ear¬ 
liest  opportiuilty.  The  hearing  officer 
shall  consider  such  objection  and  shall, 
at  his  discretion,  withdraw.  If  the  hear¬ 
ing  officer  withdraws,  the  Secretary 
shall  designate  another  hearing  officer  to 
conduct  the  hearing.  If  the  hearing  offi¬ 
cer  does  not  withdraw,  the  objecting 
party  may  present  his  objections  to  the 
Secretary  at  any  time  prior  to  the  issu¬ 
ance  of  a  decision.  The  Secretary  shall 
review  the  request  and  take  appropriate 
action. 

§  405.2082  Location  of  hearing. 

(a)  Time  and  place.  The  hearing  offi¬ 
cer  shall  fix  a  time  and  place  for  the 
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hearing  reasonably  convenient  to  the 
requesting  party  and  not  inconsistent 
with  the  public  interest. 

(b)  Adjournment  or  postponement. 
Ihe  hearing  officer  may,  for  a  good  and 
sufficient  reason,  fix  a  new  time  and/or 
place  for  the  hearing;  he  may  change  the 
time  and  place  for  the  hearing  or  ad> 
Joum  the  hearing  on  his  own  motion 
upon  reasonable  notification  to  the 
parties. 

§  405.2083  Notice  of  hearing. 

The  notice  of  hearing  shall  include 
notice  of  the  time  and  place  of  the  hear¬ 
ing;  information  as  to  the  specific  issues 
to  be  determined;  and  the  matters  on 
which  findings  shall  be  made  and  con¬ 
clusions  shall  be  reached.  The  notice 
shall  also  contain  suffilcent  information 
about  the  hearing  procedure  (Including 
the  party’s  right  to  representation)  for 
effective  preparation  for  the  hearing. 

§  405.2084  Conduct  of  hearing. 

(a)  General.  Hearings  shall  be  open 
to  the  parties  and  to  such  other  persons 
as  the  hearing  officer  deems  necessary 
and  proper  for  the  orderly  and  efficient 
conduct  of  the  hearing.  The  hearing  of¬ 
ficer  shall  inquire  fully  into  the  matters 
at  issue  and  shall  accept  in  evidence  the 
testimony  of  witnesses  and  any  docu¬ 
ments  which  are  relevant  and  material  to 
such  matters.  The  parties  shall  be  pro¬ 
vided  an  opportunity  to  enter  any  objec¬ 
tion  to  the  inclusion  of  any  document. 
The  order  in  which  evidence  and  allega¬ 
tions  shaJl  be  presented  and  the  proce¬ 
dure  at  the  hearing,  except  as  this  sub¬ 
part  otherwise  expressly  provides,  shall 
be  at  the  diseretion  of  the  hearing  officer 
and  of  such  nature  as  to  afford  the  par¬ 
ties  a  proper  hoaring. 

(b)  Evidence.  Evidence  may  be  ac¬ 
cepted  at  the  hearing  even  though  inad¬ 
missible  under  rules  of  evidence  appli¬ 
cable  to  court  procedures.  The  hearing 
officer  shall  rule  on  the  admissibility  of 
evidence. 

(c)  Witnesses.  The  hearing  officer  may 
examine  the  witnesses  and  shall  allow 
the  parties  or  their  representatives  to  do 
so.  Parties  to  the  proceedings  may  also 
cross-examine  witnesses. 

§  405.2085  Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made  and  tran¬ 
scribed  in  all  cases.  It  shall  be  made 
available  to  the  provider  upon  request. 
The  record  shall  not  be  closed  imtil  a 
decision  (see  §  405.2087)  has  been  issued. 

§  405.2086  Authority  of  hearing  officer. 

The  hearing  officer  in  exercising  his 
authority  must  comply  with  all  the 
provisions  of  title  XVlll  of  the  Social 
Security  Act  and  regulations  issued 
theretmder  as  well  as  with  general  in¬ 
structions  issued  by  the  S(x:ial  Security 
Administration  In  implementing  such 
Act  and  regulations. 

§  405.2087  Hearing  decision  and  notice. 

The  hearing  officer  shall  render  a  de¬ 
cision  in  writing  based  on  the  evidence  in 
the  record.  In  such  decision  he  shall  cite 


applicable  law,  regxilations.  and  Social 
Security  Administration  general  instruc¬ 
tions  as  well  as  findings  on  all  the  mat¬ 
ters  at  Issue  In  the  hearing.  A  ctmy  of 
the  decision  shall  be  provided  all  parties 
to  the  hearing. 

§  405.2088  EflTect  of  hearing  decision. 

The  hearing  decision  provided  for  In 
§  405.2087  shall  be  final  and  binding  upon 
aU  parties  to  the  hearing  unless  it  is  re¬ 
opened  and  revised  in  accordance  with 
§  405.2091. 

§  405.2089  Appointment  of  representa¬ 
tive. 

A  party  may  appoint  as  its  representa¬ 
tive  at  the  proceedings  conducted  in  ac¬ 
cordance  with  §  405.2084  any  individual 
except  an  individual  disqualified  or  sus¬ 
pended  from  acting  as  a  representative 
in  proceedings  before  the  Secretary  or 
otherwise  prohibited  by  law. 

§  405.2090  Authority  of  representative. 

A  representative  appointed  by  a  party 
may  accept  or  give  on  behalf  of  the  party 
he  represents  any  request  or  notice  rela¬ 
tive  to  any  proceeding  affecting  such 
party.  A  representative  shall  be  entitled 
to  present  evidence  and  aUegations  as  to 
facts  and  law  in  any  such  proceeding  and 
to  obtain  information  with  respect  to  a 
request  for  hearing  made  in  accordance 
with  §  405.2077  to  the  same  extent  as  the 
party  he  represents.  Notice  to  a  party  of 
any  action,  determination,  or  decision 
which  Is  sent  to  the  representative  of  the 
party  shall  have  the  same  force  and  ef¬ 
fect,  as  if  it  had  been  sent  to  Uie  party 
represented. 

§  405.2091  Reopening  of  initial  or  re¬ 
considered  determination  and  deci¬ 
sion  of  a  hearing  officer. 

(a)  Initial  or  reconsidered  determina¬ 
tion.  An  initial  or  reconsidered  determi¬ 
nation  vdilch  is  unfavorable  to  one  or 
more  parties  to  such  determination  and 
is  otherwise  final  (see  S  405.2068  and 
S  4052076)  may  be  reopened  and  re¬ 
vised  by  the  Secretary  upon  his  own  mo¬ 
tion  within  one  year  of  the  date  of  the 
notice  of  determination. 

(b)  Decision  of  a  hearing  officer.  A  de¬ 
cision  of  a  hearing  officer  which  is  un¬ 
favorable  to  one  or  more  of  the  parties  to 
the  hearing  identified  in  S  405.2079(a)  or 
(b)  and  is  otherwise  final  (see  S  405.2088) 
may  be  reopened  and  revised  by  the  hear¬ 
ing  officer  upon  his  own  motion  within 
one  year  of  the  date  of  the  notice  of  the 
decision. 

§  405.2092  Notice  of  reopening  and  re¬ 
vision. 

(a)  Notice.  When  any  determination 
or  decision  is  reopened  as  provided  in 
S  4052091,  notice  of  such  reopening  shall 
be  mailed  to  the  parties  to  such  deter¬ 
mination  or  decision  at  their  last  known 
addresses.  A  notice  of  revision,  following 
a  reopening  of  a  determination  or  a  de¬ 
cision,  shall  be  mailed  to  the  parties  and 
shall  state  the  basis  or  reasons  for  the 
revised  determination  or  revised  decision. 

(b)  Effect  of  revised  determination. 
The  revision  of  a  determination  shall  be 


binding  upon  the  parties  thereto  unless 
a  party  files  a  written  request  for  a  hear¬ 
ing  with  respect  to  a  revised  determina¬ 
tion. 

[FR  DOC.7&-29334  FUed  10-31-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFRPartyi] 

[Airspace  Docket  No.  75-WE-29] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Heber, 
Arizona  transition  area. 

The  Heber,  Arizona  transition  area  is 
presently  described  as  that  airspace  ex¬ 
tending  upward  from  13,500  feet  MSL. 
Military  training  requirements  and  new 
recovery  procedures  to  be  accomplished 
within  this  area  require  descent  to  lower 
altitudes.  Additionally,  the  minor  re¬ 
alignment  of  this  training  area  has 
necessitated  the  addition  of  a  small 
parcel  of  imcontroUed  airspace  to  encom¬ 
pass  these  activities.  It  is.  therefore, 
necessary  to  lower  the  floor  of  the  transi¬ 
tion  area  to  12,000  feet  MSL  and  to  ex¬ 
tend  it  approximately  12  miles  westerly 
to  pro'  ide  sufficient  controlled  airspace 
for  protection  of  the  training  aircraft. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  BraiMh,  Fed¬ 
eral  Aviation  Administration.  15000  Avia¬ 
tion  Boulevard.  Lawndale,  California 
9026L  All  communications  received  on 
or  before  December  3.  1975,  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  document  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  S  71.181  (40  FR  441)  the  description 
of  the  Heber,  Arizona  transition  area  is 
amended  to  read  as  follows: 

That  airspace  extending  upward  from  12,- 
000  feet  MSL  bounded  by  a  line  beginning 
at  latitude  84*39'00"  N.,  longitude 
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111*39'00"  W.  to  latitude  34*43'00" 
longitude  111*24'00"  W,  to  latitude 
34*43'00"  longitude  110*20'00''  W,  thence 
south  via  longitude  110*20'00"  W.  to  the 
north  edge  of  V190N,  thence  west  and  south¬ 
west  via  the  north  and  northwest  edges  of 
V190N  to  latitude  34*03'30"  N..  longitude 
111*06'00"  W.  to  latitude  34*10'00" 
longitude  111*30'00''  W.  to  latitude 
34*10'00''  N.,  longitude  111*43'00"  W,  to 
point  of  beginning. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
October  24,  1975. 

Robert  H.  Stanton, 
Director,  Western  Region. 

[FR  Doc.75-29416  Piled  10-31-76;8:46  am] 


[49CFRPart572] 

[Docket  No.  73-3;  Notice  4] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Anthropomorphic  Test  Dummies;  Extension 
of  Comment  Period 

The  Ford  Motor  Company  has  peti¬ 
tioned  the  National  Highway  TrafQc 
Safety  Administration  (NHTSA)  for  an 
extension  of  time  to  comment  on  the  No¬ 
tice  of  Proposed  Rulemaking  on  Anthro¬ 
pomorphic  Test  Dummy  published  on 
August  8,  1975  (40  FR  33462,  Docket  No. 
73-8,  Notice  3) .  The  petition  is  based  on 
the  fact  that  the  results  of  the  latest  re¬ 
search  efforts  on  the  subject  of  anthro¬ 
pomorphic  test  dummies  have  been  made 
.publicly  available  only  recently.  The 
NHTSA  recognizes  that,  because  of  the 
complex  nature  of  the  issues,  detailed 
study  of  this  material  is  necessary  to 
produce  meaningful  comment.  Accord¬ 
ingly,  Ford  Motor  Company’s  petition  is 
granted. 

The  comment  closing  date  Is  hereby 
changed  from  October  30  to  December  30, 
1975. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  n.S.C.  1392,  1407);  delegations  of  au- 
Xbxaity  at  49  CFR  1.51  and  49  CFB  601.8) 

Issued  on  October  30,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  DOC.7&-29625  FUed  10-30-75;4:16  pm] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  75-83;  Notice  2] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Electrical  System  Integrity;  Comment 
Period  Extended 

The  purpose  of  this  notice  is  to  ex¬ 
tend  the  period  for  submission  of  com¬ 
ments  on  Notice  1  of  the  advance  notice 
of  proposed  rulemaking  to  establish  a 
motor  vehicle  safety  standard  to  regu¬ 
late  electrical  system  Integrity.  (40  FR 


40853;  September  4,  1975).  Notice  1  has 
a  comment  closing  date  of  November  3, 

1975. 

In  response  to  the  requests  of  Inter¬ 
ested  persons,  the  comment  period  for 
the  advance  notice  of  proposed  rulemak¬ 
ing  will  be  extended  to  February  16, 

1976.  This  will  facilitate  adequate  com¬ 
mentary  on  the  broad  and  complex  area 
of  vehicle  electrical  systems. 

In  light  of  the  above,  the  comment 
closing  date  for  Notice  1  of  the  advance 
notice  of  proposed  rulemaking.  Electri¬ 
cal  System  Integrity,  is  changed  to  Feb¬ 
ruary  16,  1976. 

(Secs.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  n.S.C.  1392,  1407);  delegations  of  au¬ 
thority  at  49  CFR  1.61  and  601.8) 

I&sued  on  October  30,  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.75-29628  FUed  10-30-75;4:16  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  83] 

[Docket  No.  20662;  FCC  76-1192] 

NEW  CARGO  VESSELS  OF  1600  GROSS 
TONS  AND  UPWARDS 

Proposed  Exemption  From  Radiotelegraph 

and  Radio  Direction  Finding  Provisions 

In  the  matter  of  amendment  of  Part 
83  to  provide  an  exemption  to  newly  con¬ 
structed  United  States  Cargo  vessels  of 
1600  gross  tons  and  upwards  from  the 
radiotelegraph  and  radio  direction  find¬ 
ing  provisions  of  Title  in.  Part  II  of  the 
Communications  Act  of  1934,  as 
amended,  when  navigated  on  sea  trials, 
not  more  than  150  nautical  miles  from 
the  nearest  land. 

1.  United  States  cargo  vessels  of  1600 
gross  tons  and  upwards  are  required  by 
Section  351  of  the  Communications  Act 
of  1934,  as  amended,  to  be  equipped  with 
a  radiotelegraph  station  and  an  efficient 
radio  direction  finding  apparatus  prop¬ 
erly  adjusted  and  in  operating  condition. 
Newly  constructed  vessels  are  generally 
equipped  with  the  required  radio  instal¬ 
lations  but  these  radios  are  not  necessary 
during  sea  trials  where  the  purpose  is 
final  testing  of  the  propulsion  system  of 
the  vessel,  the  maneuvering  capability 
and  functioning  of  other  equipment  on 
the  vessel. 

2.  The  Commission’s  staff  has  previ¬ 
ously  granted  emergency  exemptions 
from  Title  HI,  Part  H  of  the  Communi¬ 
cations  Act  to  permit  the  vessel  to  be 
navigated  on  the  sea  trials  and  to  cali¬ 
brate  the  radio  direction  finder  while  en- 
route.  The  proviso  has  been  to  have  a 
radiotelephone  installation  adequate  for 
the  safety  of  the  vessel  during  these  short 
sea  trials  and  that  the  radio  direction 
finder  would  be  calibrated  with  a  radio- 
beacon  where  simultaneous  visual  and 
radio  bearings  could  be  taken  for  com¬ 
parison.  This  procedure  of  granting 
emergency  exemptions  has  been  unsatis¬ 
factory  as  whenever  unforeseen  delays  in 
the  shipyard  or  other  reasons  require 


changes  in  the  provisions  of  the  exemp¬ 
tion. 

3.  In  order  to  avoid  any  unnecessary 
administrative  procedures  and  as  a  pub¬ 
lic  convenience  in  rendering  it  unneces¬ 
sary  for  a  shipyard  to  file  formal  appli¬ 
cations  for  exemptions,  it  would  be  de-  • 
sirable  to  provide  a  general  exemption  to 
vessels  during  sea  trials. 

4.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  sections  4(i) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended.  Pursuant  to  appli¬ 
cable  procedures  set  forth  in  Section  1.415 
of  the  rules,  interested  persons  may  file 
comments  on  or  before  December  3, 1975, 
and  reply  comments  on  or  before  Decem¬ 
ber  15.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  preceding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it.  In  addition  to  specific  comments 
Invited  by  this  Notice. 

5.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
11  copies  of  all  statements,  briefs,  or  com¬ 
ments  filed  Shan  be  furnished  the  Com¬ 
mission.  Responses  will  be  available  for 
public  Inspection  during  regular  buslneag 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted;  October  21,  1975. 

Released:  October  24,  1975. 

Federal  Cokmunications 

COICBOSSION, 

[seal]  Vincent  J.  Mullins. 

Secretary. 

Part  83  of  Chapter  I,  Title  47,  <3ode 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  Section  83.803  is  amended  by  add¬ 
ing  new  paragraph  (c)  and  redesignat¬ 
ing  present  paragraph  (c)  as  (d> ,  to  read 
as  follows: 

§  83.803  General  exemption  orders  is¬ 
sued  exempting  ships  from  compul¬ 
sory  radio  provisions. 

•  •  •  •  • 

(c)  Order,  granting  exemption  pur¬ 
suant  to  Section  352(b)  (2)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  to 
all  newly  constructed  U.S.  cargo  ships 
of  1600  gross  tons  and  upwards,  frmn 
the  provisions  of  Title  HI,  Part  n  of  the 
Communications  Act  of  1934.  as 
amended,  when  navigated  on  sea  trials, 
not  more  than  150  nautical  miles  from 
the  nearest  land;  Provided,  That; 

(1)  the  vessel  is  equipped  with  a  radio¬ 
telephone  capable  of  operation  on  2182 
kHz  and  equipped  with  a  radiotelephone 
alarm  signal  generator.  The  vessel  may 
carry  an  additional  portable  radiotele¬ 
phone,  located  In  the  wheelhouse, 
equipped  with  a  radiotelephone  alarm 
si^al  generator  to  satisfy  the  radiotele¬ 
phone  alarm  signal  generator  require¬ 
ment; 

(2)  the  radio  direction  finding  appa¬ 
ratus  is  calibrated  during  the  sea  trials; 

(3)  a  continuous  watch  is  maintained 
on  2182  kHz  during  the  sea  trials;  and 
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(4)  the  local  PCC,  Engineer  in  Charge 
is  advised  of  the  dates  and  routes  of  the 
sea  trials. 

(d)  These  exemptions  may  be  termi¬ 
nated  at  any  time  without  hearing  if,  in 
the  CcHnmission’s  discretion,  Uie  need  for 
such  action  arises. 

•  •  •  •  • 

IFR  Doc.76-29459  Pilea  10-31-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  240,  249  ] 

IRelease  No.  34-11748] 
BROKER-DEALER  REPORTS 

Financial  and  Operational  Reporting 

Proposal  to  adopt  the  FOCUS  Report, 
a  program  to  streamline  the  financial 
and  operational  reporting  of  brokers  and 
dealers,  induding  amendments  to  Rule 
17a-4  [17  CFR  240.17ar-4],  Rule  17ar-S 
[17  CFR  240.17a-5]  and  related  Form  X- 
17a-5‘  [17  CFR  249.6171,  Rule  17a-10 
[17  CFR  240.17a-10]  and  related  Form 
X-17A-10’  [17  CFR  249.6181,  Rule  Ha¬ 
ll  [17  CFR  249.17a-lll  and  related  Form 
X-17A-11  [17  CFR  249.6211,  and  Rule 
17a^20  [17  CFR  240.173^201  under  the 
Securities  Exchange  Act  of  1934  (File  No. 
87-694). 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  proposed  adop¬ 
tion  of  the  FOCUS  Report,  a  financial 
and  operational  combined  uniform  single 
report  under  the  Securities  Exchange  Act 
of  1934.  The  FOCUS  Report  would  re¬ 
place  the  information  presently  required 
by  Form  X-17A-5  [17  CFR  249.6171, 
Form  X-17A-10  [17  CFR  249.6181  *  and 
Form  X-17A-11  [17  CFR  249.6211,  which 
are  the  Commission’s  forms,  the  Joint 
Regulatory  Report,  Forms  “M”  and  “Q”, 
the  income  and  expense  reports,  and 
various  other  financial  and  operational 
forms  and  reports  required  by  self -regu¬ 
latory  organizations. 

The  Commission  also  announced  the 
proposed  amendment  of  Rule  17a-4  [17 
CFR  240.17ar-41,  Rule  17a-5  [17  CFR 
240.17a-5],Rule  17a-10  [17 CTR 240.17a- 
101.  Rule  17a-ll  [17  CFR  240.17a-ll] 
and  Rule  17a^20  [17  CFR  240.17a-201  in 
order  to  further  implement  the  adoption 
of  the  FOCUS  Report  and  a  streamlined 
system  of  financial  and  operational  re¬ 
porting  for  brokers  and  dealers.  Rule 
17a-4  [17  CFR  240.17a-4]  would  be 
amended  to  require  that  brokers  and 
dealers  maintain  certain  books  and  rec¬ 
ords  required  for  the  preparation  of  the 
FOCUS  Report.  Rule  17a-4  [17  CFR  240.- 
17a-41  would  also  be  amended  to  require 
that  such  books  and  records  be  main¬ 
tained  for  a  minimum  period  of  3  years. 
Rule  17a-5  [17  CFR  240.17a^51  would  be 
amended  to  specify  the  preparation  and 
filing  requirements  of  the  FOCUS  Report 
including  Parts  I  and  n  of  Form  X-17A- 
5  [17  CFR  249.6171  and  the  annual  audit 
report.  Rule  17a-10  [17  CFR  240.17a-101 
would  be  amended  to  shorten  the  time 


1  Forms  X-17A-6  and  X-17A-10  filed  as  part 
of  the  original  document. 

*Porm  X-17A-10  [17  C!PR  249.618]  would 
substantially  be  In  PCXJUS  Report  format, 
with  some  modifications. 


period  within  which  Form  X-17A-10  [17 
CFR  249.6181  must  be  filed.  Form  X-17A- 
10  [17  CFR  249.6181  would  be  substan¬ 
tially  amended  to  conform  to  the  format 
of  the  FOCUS  Report  and  to  reduce  the 
amount  of  income  and  expense  informa¬ 
tion  required.  This  reducM  information 
would  be  effective  for  calendar  year  1975. 
Rule  17a-ll  [17  CFR  240.178^-111  would 
be  amended  to  require  a  broker  or  dealer 
subject  to  it  to  file  Part  n  of  Form  X- 
17A-5  [17  CFR  249.6171  plus  supple¬ 
mentary  schedules  as  required,  in  place 
of  the  schedules  now  required.  In  addi¬ 
tion,  those  events  which  would  require 
reporting  of  material  inadequacies  would 
be  revised,  and  the  filing  by  the  broker  or 
dealer  of  corrective  plans  to  remedy  such 
inadequacies  would  be  required.  Rule 
17a-20  [17  CFR  240.17a-201  would  be 
amended  to  eliminate  the  monthly  re¬ 
porting  by  any  broker  or  dealer  find  to 
eliminate  the  required  quarterly  filing  of  ' 
Form  X-17A-20  [17  CFR  249.6361  for 
those  brokers  or  dealei's  whose  revenues 
exceed  $500,000,  unless  a  minimum  of  20 
percent  of  said  revenue  is  derived  from 
brokerage  commission  transactions. 

Each  of  said  rules  would  ateo  be 
amended  to  conform  to  Section  15(a)(1) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended.  That  section  now  requires 
all  brokers  and  dealers,  whether  or  not 
they  are  members  of  a  national  securities 
exchange,  to  register  with  the  Commis¬ 
sion.  Consequently  the  term  “member  of 
an  exchange”  would  be  deleted  from  the 
phrase  “member  of  an  exchange,  broker 
or  dealer,”  as  such  term  would  no  longer 
be  necessary. 

Due  to  the  implementation  of  amend¬ 
ed  Rule  15c3-l  117  CFR  240.15c3-ll  on 
January  1,  1976,  the  financial  and  oper¬ 
ational  reports,  and  the  surveillance  sys¬ 
tems  of  toe  Commission  and  the  self- 
regulatory  organizations  will  become  ob¬ 
solete  as  of  that  date.  For  this  reason, 
toe  Commission  is  amost  concerned  with 
expediting  toe  adoption  of  toe  FOCUS 
Report,  in  order  that  toe  revised  re¬ 
porting  system  may  be  implemented  con¬ 
currently  with  amended  Rule  15c3-l  117 
CFR  240.15C3-11. 

Introduction.  Section  17(a)(1)  of  toe 
Securities  Exchange  Act,  as  amended, 
provides  that  toe  Commission  shall  pre¬ 
scribe  by  rule  toe  records  to  be  kept  and 
the  reports  to  be  made  and  disseminated 
by  brokers  and  dealers.  Section  17(e)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  requires  every  broker  or  deal¬ 
er  to  file  annually  with  toe  Commission 
a  certified  balance  sheet  and  Income 
statement,  and  such  other  information 
concerning  its  financial  condition  as  the 
Commission  may  prescribe  by  rule,  and 
authorizes  the  Commission  to  prescribe 
toe  form  and  content  of  such  financial 
statements,  and  accounting  standards 
used  in  their  preparation. 

The  creation  of  toe  SEC  Advisory 
Committee  on  Broker-Dealer  Reports 
and  Registration  Requirements  was  an¬ 
nounced  by  toe  Commission  in  Septem¬ 
ber,  1972,  marking  the  beginning  of  a 
program  to  review  toe  reporting  require¬ 
ments  imposed  on  brokers  and  dealers 
by  rules  of  toe  Commission  and  the  self- 
regulators.  In  December,  1972  the  Com¬ 


mittee  submitted  its  recommendations  to 
toe  Commission  in  toe  Advisory  Com¬ 
mittee’s  Study  on  Broker-Dealer  Reports 
and  Registration  Requirements  (“Step- 
anek  Report”).  The  Stepanek  Report 
concluded  that  there  then  existed  unnec- 
ess£U7  and  duplicative  reporting  require¬ 
ments  which  were  tincoordlnated  by  toe 
various  regulating  entitles. 

The  Commission  subsequently  estab¬ 
lished  a  Staff  Task  Force  to  determine 
whether  the  recommendations  of  toe 
Committee  could  be  implemented  and  if 
so,  in  what  manner.  The  Staff  Task 
Force  delivered  its  report  to  toe  Com¬ 
mission  substantially  supporting  toe 
conclusions  and  recommendations  of  toe 
Stepanek  Report.  The  Commission  there¬ 
after  formulated  a  program  of  imple¬ 
mentation  based  upon  toe  recommenda¬ 
tions  of  toe  Stepanek  Report  as  sup¬ 
ported  by  toe  Staff  Task  Foree.  In  its 
“Announcement  of  a  Program  of  Imple¬ 
mentation  Regarding  the  'SEC  Advisory 
Committee  Study  on  Broker-Dealer  Re¬ 
ports  and  Reglstraticm  Requirements’ 

*  *  •  ”  the  Cwnmission: 

1.  Stated  its  intention  to  develc^  a  key 
•regulatory  report*  and  sought  public 
comments  thereon;  and 

2.  Stated  its  intention  to  establish  a 
Report  Coordinating  Group  under  toe 
Federal  Advisory  Committee  Act  to  ad¬ 
vise  the  Commission  on  the  consolidation 
and  reduction  of  reporting  requirements 
and  to  assist  the  Commission  in  the  de¬ 
velopment  of  a  key  regulatory  report.* 

In  May,  1974  toe  Commission  an¬ 
nounced  the  membership  of  toe  Report 
Coordinating  Group  (“Group”),  a  fed¬ 
eral  advisory  committee.*  At  its  first 
meeting  on  June  3,  1974,  the  Group  re¬ 
viewed  the  Stepanek  Report  and  decided- 
to  give  toe  highest  priority  to  developing 
recommendations  regarding  a  uniform 
financial  and  operational  report.* 

On  August  9,  1974  the  Commission  is¬ 
sued  guidelines  for  a  uniform  financial 


*  The  key  regulatory  report  is  denominated 
the  FOCUS  Report  symbolizing  a  Financial 
and  Operational  Combined  Uniform  Single 
Report. 

*  These  two  items  are  only  part  of  a  com¬ 
plete  program  described  in  Securities  Ex¬ 
change  Act  Release  No.  10612,  January  24, 
1974,  39  FR  6204,  February  11, 1974. 

‘The  Report  Coordinating  Group  was  e.s- 
tabllshed  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Oimmlttee  Act,  6 
U.S.C.  Appendix  1.  86  Stat.  770  (1972). 

®The  Group  also  concentrated  its  efforts 
on  the  development  of  uniform  registration 
and  record  retention  forms.  Uniform  regis¬ 
tration  forms  for  brokers  and  dealers  were 
adopted  by  the  Commission  on  May  16,  1976 
(Securities  Exchange  Act  Release  No.  11424, 
40  FR  30634,  July  22,  1976).  Subsequent  to 
the  submission  of  the  Report  Coordinating 
Group’s  First  Annual  Report,  a  Trading 
Forms  Task  Force  has  deliberated  for  sev¬ 
eral  months  and  has  recommended  the  elim¬ 
ination  or  consolidation  of  the  104  trading 
forms  described  in  the  First  Annual  Report. 
The  Task  Force  now  proposes  44  simplified 
and  consolidated  forms  in  their  place. 

An  Assessment  Forms  Task  Force  working 
during  the  same  period  has  made  additional 
proposals  for  the  further  simplification  of 
assessment  procediures.  For  background  and 
prior  status  of  these  two  projects,  see  First 
Annual  Report  of  the  Report  Coordinating 
Group,  June  16,  1975. 
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and  operational  report.  In  accordance 
with  these  guidelines  the  Group  reviewed 
the  reports,  forms  and  similar  material 
required  of  brokers  and  dealers  by  the 
Commission,  the  self -regulatory  organi¬ 
zations  and  others.  The  Group,  with  the 
dedicated  assistance  of  staff  persons  from 
all  sectors  of  the  industry,  developed  a 
FOCUS  Report  Discussion  Paper  which 
was  distributed  on  October  15,  1974. 
Comments  suggesting  further  simplifica¬ 
tion  and  changes  in  the  items  of  the 
FOCUS  Report  were  considered  in  the 
drafting  of  the  FOCUS  Report  Revised 
Discussion  Paper  released  on  Decem¬ 
ber  16, 1974.*  The  FOCUS  Report  Revised 
Discussion  Paper  set' forth  a  three  part 
reporting  format  of  financial  and  opera¬ 
tional  data  to  be  completed  by  certain 
firms  at  specified  intervals. 

Since  the  release  of  the  FOCUS  Report 
Revised  Discussion  Paper,  the  Group  has 
held  additional  public  meetings  to  fur¬ 
ther  simplify  the  FOCUS  Report  and  at 
the  same  time  improve  its  effectiveness 
as  a  surveillance  tool  for  the  Commis¬ 
sion  and  the  self-regulators.  The  Group 
released  its  final  recommendation  for  a 
FOCUS  Report  in  its  First  Annual  Report 
on  June  16,  1975.''  The  FOCUS  Report  is 
the  product  of  the  efforts  of  the  Group 
assisted  in  large  part  by  the  comments 
and  suggestions  of  members  of  the  indus¬ 
try,  the  self -regulatory  organizations,  the 
accounting  profession  and  interested 
members  of  the  public.  The  Commission, 
having  considered  the  recommendations 
of  the  Report  Coordinating  Group  and 
the  comments  thereon,  believes  that  the 
adoption  of  a  reporting  system  based 
upon  and  including  the  FOCUS  Report, 
with  some  modifications  to  the  program 
recommended,  will  provide  an  opportuni¬ 
ty  for  uniform  industry-wide  regulation 
and  will  substantially  reduce  the  report¬ 
ing  bmdens  on  the  securities  industry 
without  compromising  the  Interest  of  the 
public  and  the  regulators. 

Proposed  Amended  Rule  17a-4  [17  CFR 
240.170-4].  Rule  17a-4  ri7  CFR  240.- 
17a-4]  would  be  amended  by  adding  sub- 
paragraph  (b)  (8)  to  require  every  broker 
or  dealer  who  is  required  to  file  Pai’t  II 
of  Form  X-17A-5  tl7  CFR  249.6171  to 
make  and  keep  certain  additional  books 
and  records.  Such  a  requirement  should 
not  consitute  a  significant  burden,  inas¬ 
much  as  said  records  are  now  prepared 
during  the  course  of  operation  of  the 
broker's  or  dealer’s  business.  These  new 
schedules  would  replace  a  number  of 
schedules  in  current  Form  X-17A-5  [17 
CFR  249.617]  and  would  provide  detailed 
information  required  for  a  proper  anal¬ 
ysis  and  review  of  the  annual  audit 
report. 

Proposed  Am^ded  Rule  17a-5  [17  CFR 
240.17a-5]  and  Proposed  Amended  Form 
X-17A-5  [17  CFR  249.617]  *—1.  Reports 
to  be  Filed  by  Brokers  and  Dealers.  Rule 
17a^5(a)  (2)  [17  CFR  240.17a-5(a)  (2)  1 
would  be  amended  to  prescribe  which 
firms  must  file  the  different  parts  of 


*  Securities  Exchange  Act  Release  No,  11140. 
V  Securities  Exchange  Act  Release  No.  11499. 
'The  following  Is  a  comparison  of  the 
current  and  proposed  paragraphs: 


Fomi  X-17A-5  [17  CFR  249.6171.  Clear¬ 
ing  or  carrying  firms  which  have  not 
received  notice  that  they  exceed  certain 
safe  parameters  of  financial  and  opera¬ 
tional  condition  would  file  Part  I  monthly 
and  Part  n  on  calendar  quarters.®  Firms 
which  do  not  carry  or  clear  customer  ac¬ 
counts  would  file  Part  n  on  calendar 
quarters.  Firms  which  receive  notice  of 
exceeding  certain  parameters  of  finan¬ 
cial  and  operational  condition  would  file 
Part  II  monthly.  Part  IIA  would  be  filed 
quarterly  in  lieu  of  Part  II  by  small  brok¬ 
ers  and  dealers,  firms  not  clearing  and 
not  carrying  customer  accounts,  and 
firms  conducting  a  limited  type  of  busi¬ 
ness.  Suah  of  these  firms  which  exceed 
parameters  set  by  the  self-regulators 
would  file  Part  IIA  monthly.  In  addition, 
every  broker  or  dealer  required  to  file  an 
annual  audit  report  under  proposed 
paragraph  (b)  must  file  Part  II  or  IIA, 
as  applicable,  as  of  the  date  selected  for 
the  annual  audit  report  if  such  date  does 
not  coincide  with  a  calendar  quarter. 

Rule  17a-5  [17  CFR  240.17a-5] 


Current 

paragraph  Proposed  paragraph 

17»-6{a) 

[17  CFR  240.17a-5(a)  1 

(a)  -  (b) 

(b)  -  (c) 

(o) -  (cT) 

(d) — .  (e) 

(e)  .  (f) 

(f) — - .  (g) 

(h) 

(i) 


(g).(hi,(l),  (J) 


(Ic) 

(l)  (m) 

(m) ,  (n). 

(o). 

Proposed  subparagraph  (a)  (4)  would 
be  added  to  permit  the  broker  or  dealer 
to  satisfy  the  filing  requirements  under 
subparagraph  (a)  (2)  by  complying  with 
filing  requirements  established  by  a  plan 
submitted  to  ttie  Commission  by  the  ap¬ 
propriate  national  securities  exchange 
or  registered  national  securities  asso¬ 
ciation.  Pursuant  to  the  plan,  the  ex¬ 
change  or  association  would  be  required 
to  transmit  to  the  Commission  a  copy 
of  the  applicable  parts  of  Form  X-17A-5 
[17  CFR  249.6171  as  to  each  member 


•This  reporting  sequence  will  enable  the 
Commission  to  fxilfill  its  Congressional  man¬ 
date  to  collect  and  report  on  economic  data 
concerning  the  securities  Industry,  while 
simultaneously  streamlining  the  financial 
and  operational  reporting  required  by  brok¬ 
ers  and  dealers.  It  would  allow  almost  the 
complete  integration  of  the  current  economic 
data  r^orting  requirements  of  Rule  17a-10 
[17  CFR  240.17a-101  and  Rule  17a-20  [17 
CFR  240.17a-201. 

Under  Section  23  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  by  the  Secu¬ 
rities  Acts  Amendments  of  1975,  the  Com¬ 
mission  has  a  duty  to  make  such  reports  to 
Congress.  The  information  necessary  to  pre¬ 
pare  such  reports  would  be  derived  from  the 
calendar  quarter  filings  of  Form  X-17A-5 
[17  CFR  249.617]  and  the  annual  filing  of 
Form  X-17A-10  [17  CFR  249.618], 


participating  in  the  plan.  The  plan  would 
also  set  forth  the  time  limitations  within 
which  the  various  parts  of  Form  X-17A- 
5  [17  CFR  249.6171  must  be  filed. 

Requests  for  extension  of  time  or  ex¬ 
emption  from  any  of  the  requirements  of 
paragraph  (a)  would  be  considered  pur¬ 
suant  to  proposed  subparagraph  (a)  (5) . 

Termination  of  Membership.  Para¬ 
graph  (j)  would  be  renumbered  (1)  and 
amended  to  require  that  any  broker  or 
dealer  who  ceases  to  be  a  member  in 
good  standing  of  a  national  securities 
exchange  file  with  the  Commission,  no 
later  than  two  days  after  the  termina¬ 
tion,  Part  n  of  Form  X-17A-5  [17  CFR 
249.6171  as  of  the  termination.  In  addi¬ 
tion,  a  national  securities  exchange 
which  acts  to  terminate  the  membership 
of  a  broker  or  dealer  or  learns  of  any 
such  action  would  be  required  to  notify 
the  Commission  of  such  action  and  notify 
the  broker  or  dealer  of  its  reporting 
requirement  under  this  paragraph. 

Financial  Statements  to  Customers. 
Proposed  amended  paragraph  (m)  com¬ 
bines  former  paragraphs  (m) ,  (n)  and 
(o)  and  would  prescribe  the  form  and 
content  of  statements  to  be  furnished  to 
customers  by  all  brokers  and  dealers  re¬ 
quired  to  file  an  annual  audit  report, 
with  the  exception  of  certain  brokers  or 
dealers  with  limited  activities  as  enu¬ 
merated  in  subparagraph  (m)(l).  The 
statements,  as  set  forth  in  subparagraph 
(m)  (2) ,  would  include  a  consolidated 
balance  sheet,  a  statement  Indicating  the 
broker’s  or  dealer’s  actual  net  capital  and 
its  required  net  capital,  a  notice  that  a 
copy  of  any  material  inadequacies  com¬ 
mented  upon  by  the  independent  public 
accountant  in  connection  with  the  an¬ 
nual  audit  report  is  currently  available 
for  the  customer’s  inspection  at  the  Com¬ 
mission’s  principal  office  in  Washington. 
D.C.,  and  the  Commission’s  regional  office 
for  the  region  in  which  the  broker  or 
dealer  has  its  principal  place  of  business, 
and  a  notice  indicating  that  the  State¬ 
ment  of  Financial  Condition  of  Uie  most 
recent  annual  audit  report  of  the  broker 
or  dealer  is  similarly  available  for  inspec¬ 
tion. 

II.  Accountants’  Reports — Annual  Au¬ 
dit  Report.  The  Commission  also  pro¬ 
poses  that  brokers  and  dealers  file  an  an¬ 
nual  audit  report  on  a  fiscal  or  calendar 
year  basis.“  Rule  17a-5(b)(l)  [17  CFR 
240.17a-5(b)  (1)  1  would  require  the  fol¬ 
lowing  financial  data  to  be  included  in 
the  annual  audit  report: 

Financial  Statements 

Statement  of  Financial  Condition; 

Statement  of  Income  (Loss) ; 

Statement  of  Changes  in  Financial  Condi¬ 
tion; 

Statement  of  Changes  in  Stockholders’ 
Equity  or  Partners'  or  Sole  Proprietor’s 
Capital;  and 

Statement  of  Changes  in  Liabilities  Sub¬ 
ordinated  to  Claims  of  General  Credit¬ 
ors; 

«Thls  is  in  accordance  with  Section  14  of 
the  Securities  Acts  Amendments  of  1975 
which  amended  Section  17(e)(1)(A)  of  the 
Seoiultles  Exchange  Act  of  1934  to  require 
that  the  audited  financial  statements  be  sub¬ 
mitted  on  a  fiscal  or  calendar  year  basis. 


FEDERAL  REGISTER,  VOL.  40,  NO.  212— MONDAY,  NOVEMBER  3,  1975 


51062 


PROPOSED  RULES 


Schedules 

Computation  of  Net  Capital  Pursuant  to 
Rule  16c3-l  117  CPR  240.16c3-lJ;  an« 
Computation  for  Determination  of  Re¬ 
serve  Requirements  Pursuant  to  Rule 
16C3-3  |17  CFR240.15ca-3]. 

The  financial  statements  would  be  con- 
^lidated,  including  the  statements  of  the 
broker  or  dealer  parent  company  and  its 
subsidiaries.  All  of  the  financial  state¬ 
ments  and  schedules  would  be  filed  on  a 
confidential  basis  except  the  Statement 
of  Financial  Condition,  which  would  be 
provided  for  customers  of  the  broker  or 
dealer. 

The  proposed  audited  financial  state¬ 
ments  would  be  filed  at  the  principal  of¬ 
fice  of  the  Commission  in  Washington, 
D.C.,  the  regional  oflBce  of  the  Commis¬ 
sion  for  the  region  in  which  the  broker 
or  dealer  has  its  principal  place  of  busi¬ 
ness,  and  at  the  principal  office  of  the 
desi^ated  examining  authority  for  said 
broker  or  dealer  no  later  than  sixty  days 
after  the  date  of  the  annual  audit.  The 
computations  contained  in  the  previous 
xmaudited  filing  of  Part  n  or  Part  HA, 
pursuant  to  Rules  15c3-l  [17  CFR 
240.15C3-11  and  15c3-3  [17  CPR  240.15c3- 
31,  would  be  reconciled  in  a  report  filed 
by  the  broker  or  dealer  pursuant  to 
amended  Rule  17a-5(b)(4)  [17  CFR 

240.17a-5(b)  (4)  ],  if  such  reports  differ 
materially  from  the  computation  con¬ 
tained  in  the  audit  report. 

The  term  “fiscal  year”  would  be  de¬ 
fined  as  the  broker’s  or  dealer’s  fiscal 
year  for  reporting  purposes.  The  date  of 
the  audit  may  be  at  any  point  within 
the  calendar  year;  however,  if  such  date 
does  not  coincide  with  the  close  of  a 
calendar  quarter,  the  broker  or  dealer 
must  file  an  additional  Form  X-17A-5 
[17  CFR  249.617],  Part  H  or  HA  as  pre¬ 
scribed  In  paragraph  (a) ,  as  of  the  date 
of  the  annual  audit.  This  fifth  filing 
would  allow  the  Integration  of  the  an¬ 
nual  audit  report  into  the  Commission’s 
smweillance  program,  and  the  surveil¬ 
lance  programs  of  the  self -regulators. 

Audit  Objectives  &  Procedures.  Rule 
17a-5  [17  CFR  240.17a-5]  would  also  be 
amended  to  prescribe  the  auditing  prin¬ 
ciples  and  auditing  standards  to  be  used 
In  the  preparation  of  the  broker’s  or 
dealer’s  audited  financial  statements.*^ 
Proposed  paragraph  (h)  requires  the  an¬ 
nual  audit  to  be  made  in  accordance 
with  generally  accepted  auditing  stand¬ 
ards.  ’The  audit  is  to  be  conducted  in 
such  a  manner  as  to  provide  the  ac¬ 
countant  with  the  basis  for  expressing  an 
opinion  on  the  financial  statements  of 
the  broker  or  dealer  at  the  date  of  the 
examination.  The  audit  should  be  de¬ 
signed  in  such  a  manner  as  to  provide 
-  the  accountant  with  reasonable  assur¬ 
ance  of  the  discovery  of  any  material 
inadequacies  in  the  accounting  system, 
the  internal  accounting  control,  proce¬ 
dures  for  safeguarding  securities  or  the 
procedures  followed  in  complsdng  with 
Rule  17a-13  [17  CFR  240.17ar-13].  Sub- 


n  This  Is  In  aooordance  with  Section  17(e) 
(2)  of  the  Securities  Exchange  Act  of  1834 
as  amended  by  the  Securltlee  Acts  Amend¬ 
ments  of  1976. 


paragraph  (h)  (2)  defines  the  scxHie  of  a 
material  inadequacy. 

Proposed  paragraph  (1)  would  pre¬ 
scribe  the  extent  and  timing  of  proce¬ 
dures  to  be  followed  in  the  annual  audit 
and  would  permit  the  accountant  to  ex¬ 
ercise  discretion  in  the  area  of  the  extent 
and  timing  of  the  audit  procedures.  In 
addition,  the  accoimtant  would  have  a 
responsibility  to  notify  the  chief  finan¬ 
cial  officer  of  the  broker  or  dealer  of  any 
material  inadequacies  discovered  in  the 
course  of  the  audit  or  interim  work.  If 
the  broker  or  dealer  fails  to  notify  the 
Commission,  the  accountant  himself 
must  do  so. 

Report  on  Material  Inadequacies.  Pro¬ 
posed  paragraph  (k)  would  require  that 
the  broker  or  dealer  file  concurrently 
with  the  annual  audit  report  a  supple¬ 
mental  report  by  the  accountant  describ¬ 
ing  any  material  inadequacies  foimd  to 
exist  at  the  audit  date  and  any  correc¬ 
tive  action  taken  by  the  broker  or  dealer 
or  proposed  by  the  broker  or  dealer  or 
the  accountant  in  regard  thereto. 

Nature  and  Form  o/  Reports.  Para¬ 
graph  (b),  which  prescribes  the  nature 
and  form  of  reports  which  must  be  filed 
by  the  broker  or  dealer  would  be  renum¬ 
bered  (c).  Subparagraph  (c)  (4)  (iil)  (b) 
thereof  would  be  amended  to  require  that 
amounts  reported  in  the  Annual  <3eneral 
Assessment  Reconcllation  (Form  SIPC- 
7)  be  compared  with  amounts  reflected 
in  Form  X-17A-5  [17  CFR  249.6171  for 
the  fiscal  year,  rather  than  the  present 
comparison  with  the  amoimts  reflected 
in  Form  X-17A-10  [17  CFR  249.6181. 

Extensions  of  Time.  Paragraph  (d)  of 
the  Rule  would  be  designated  as  para¬ 
graph  (e)  and  would  be  revised  to  re¬ 
quire  the  broker  or  dealer  to  include 
certain  representations  in  its  application 
for  an  extension  of  time  for  filing  the 
annual  audit  report.  The  application 
would  be  required  to  be  received  by  the 
Commission’s  principal  office  in  Wash¬ 
ington,  D.C.  and  the  appropriate  regional 
office  of  the  Commission  prior  to  the 
time  that  the  report  is  normally  due  pur¬ 
suant  to  paragraph  (b) .  The  application 
would  not  be  deemed  granted  by  inaction 
on  the  part  of  the  Commission  as  is  now 
provided  for  by  the  last  sentence  of  the 
paragraph;  accordingly,  that  sentence 
has  been  deleted  from  proposed  para¬ 
graph  (e). 

Qualifications  of  Accountant.  Para¬ 
graph  (f )  would  me  renumbered  (g)  and 
a  new  subparagraph  (g)  (2)  would  be 
added  which  woxild  require  every  broker 
or  dealer  to  file  with  the  Commission,  as 
of  January  tenth  of  each  year,  an  agree¬ 
ment  with  an  Independent  public  ac¬ 
countant  covering  a  contractxial  commit¬ 
ment  to  conduct  the  broker’s  or  dealer’s 
annual  audit  for  that  year.  In  addition, 
new  subparagraph  (g)  (3)  would  require 
that  the  accountant  be  Independoit  In 
accordance  with  Rules  2-01  (b)  and  (c) 
of  Regulation  S-X  [17  CPR  210.2-01  (b) 
and  (c)]. 

Technical  Requirements  of  Account¬ 
ant’s  Report.  Proposed  amended  para¬ 
graph  (])  would  combine  former  para¬ 
graphs  (g) ,  (h)  and  (1)  In  setting  forth 
the  technical  requirements  of  the  ac¬ 


countant’s  report,  the  representations 
and  opinions  to  be  expressed  by  the  ac¬ 
countant  with  respect  to  the  annual 
audit,  and  the  manner  in  which  excep¬ 
tions  noted  by  the  accoimtant  are  to  be 
stated.  Proposed  amended  paragraph  (j) 
also  notes  that  the  accountant  would  be 
required  to  perform  additional  audit  pro¬ 
cedures  if  such  procedures  are  necessary 
to  accomplish  the  audit  objectives. 

Proposed  Amended  Form  X-17A-5\.17 
CFR  249.6171.  The  statements  and  sched¬ 
ules  contained  in  the  FOCUS  Report 
would  replace  present  Fbrm  X-17A-5 
[17  CPR  249.6171,  but  the  designation 
“Porm  X-17A-5’’  [17  CPR  249.6171 

would  be  retained.  Porm  X-17A-5  [17 
CFR  249.6171  is  divided  into  two  parts 
with  additional  supplementary  sched¬ 
ules.  Part  I  is  to  be  a  one-page  summary 
report  containing  key  financial  and  oper¬ 
ational  Information  consisting  of  core 
line  items  for  all  brokers  and  dealers  and 
supplementary  items  for  small  brokers 
and  dealers.  'These  line  items  would  pro¬ 
vide  regulators  with  timely  information 
needed  for  the  continued  viability  of  the 
present  day  early  warning  system.  This 
part  is  designed  so  that  the  txend  for  a 
full  year  in  any  of  the  line  items  is  shown 
on  a  horizontal  line  on  the  report. 

Nearly  aU  of  the  information  in  Part  I 
is  presently  required  to  be  generated  and 
maintained  by  rules  of  the  Commission, 
national  securities  associations  and  na¬ 
tional  securities  exchanges.  Accordingly. 
Part  I  will  replace  a  number  of  forms 
currently  used  by  members  of  the  securi¬ 
ties  industry.  It  is  the  Commission’s 
understanding  that  Part  I  will  replace 
the  monthly  reports  that  the  various  self- 
regulators  currently  require  of  firms 
which  do  not  exceed  certain  safe  para¬ 
meters  of  financial  and  operational  con¬ 
dition. 

Part  H  of  Porm  X-17A-5  [17  CFR 
249.6171  is  a  general  purpose  financial 
and  (^erational  report.  It  is  designed  to 
accomplish  several  objectives:  attain 
simplicity  and  uniform!^,  obtain  essen¬ 
tial  regulatory  information,  and  develop 
financial  statements  in  a  format  consis¬ 
tent  with  generally  accepted  accounting 
principles.  Part  H  contains  the  following 
financial  statements  and  schedules: 
Financial  Statements 

Statement  of  Financial  Condition; 
Statement  of  Income  (Loss) ; 

Statement  of  Changes  in  Stockholders’ 
Equity  or  Partners’  or  Sole  Proprietor’s 
Capital;  and 

Statement  of  Changes  ih  Liabilities  Sub¬ 
ordinated  to  Claims  of  General  Creditors. 
Schedules 

Computation  of  Net  Capital  Under  Rule 
16C3-1  |17CFR240.18c3-ll; 

Computation  for  Determination  of  Resen'e 
Requirements  Under  Exhibit  A  of  Rule 
16c3-3  (17  CFR  240.16c3-31; 

Total  Capital  and  Subordinated  Capital 
Maturing  or  Proposed  to  be  Withdrawn 
Within  the  Next  Six  Months  and  Details 
Thereof;  and 

Financial  and  Operational  Data. 

Part  HA  Is  an  abbreviated  version  of 
Part  H.  It  Includes  a  Statement  of  Fi¬ 
nancial  Condition,  a  Computation  of  Net 
Capital  Under  Rule  15c3-l  [17  CFR 
240.15C3-1];  a  Statement  of  Income 
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(Loss),  and  a  Schedule  of  Details  of 
Total  Capital  and  Subordinated  Capital 
Maturing  or  Proposed  to  be  Withdrawn 
Within  the  Next  Six  Months. 

Copies  of  proposed  amended  Form 
X-17A-5  [17  CFR  249.617]  have  been 
filed  with  the  Office  of  the  Federal  Regis¬ 
ter  and  copies  thereof  may  be  obtained 
on  request  from  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549. 

Amendment  of  Rule  17a-10  [17  CFR 
240.170^10]  and  Related  Form  X-17A- 
10  117  CFR  249.618].  Rule  17a-10  [17 
CFR  240.17a-10]  and  related  Form  X- 
17A-10  [17  CFR  249.618]  would  be 
amended,  beginning  with  calendar  year 
1975,  so  as  to  eliminate  certain  informa¬ 
tion  no  longer  considered  essential,  to 
conform  to  the  format  of  the  FOCUS  Re¬ 
port  and  to  reduce  the  reporting  burden 
on  brokers  and  dealers.  For  the  first 
time,  the  financial  and  operational  data 
required  for  surveillance  purposes  and 
the  information  required  for  economic 
analysis  would  be  Integrated  into  a  sin- 
gle  reporting  system.  Rule  17a-10  [17 
CFR  240.17a^l01  would  be  amended  to 
shorten  the  time  period  from  120  days 
to  45  days  within  which  revised  Form 
X-17A-10  [17  CFR  249.6181  must  be 
filed.  Those  brokers  and  dealers  with 
annual  gross  revenue  related  to  the  se¬ 
curities  business  of  ten  million  dollars 
or  more  who  are  required  to  file  addi¬ 
tional  schedules  will  be  given  60  days 
within  which  to  file.  The  extension  of 
time  after  the  close  of  the  calendar  year 
would  be  reduced  from  150  days  to  75 
days.  The  Commission  proposes  these 
changes  in  view  of  the  reduced  amount 
of  information  required  by  rfevised  Form 
X-17A-10  [17  CFR  249.6181.  In  addition, 
shortening  the  filing  period  would  result 
in  more  timely  information  being  pro¬ 
vided  to  the  Commission. 

Proposed  Form  X-17A-10  [17  CFR 
249.6181  would  consist  of  two  parts  with 
additional  schedules,  the  schedules  to  be 
filed  only  by  certain  large  brokers  and 
dealers.  Part  I  of  amended  Form  X-17A- 
10  [17  CFR  249.6181  would  be  filed  by 
those  brokers  and  dealers  with  annual 
gross  revenue  related  to  the  securities 
business  of  less  than  $500,000,  approxi¬ 
mately  83  percent  of  all  brokers  and 
dealers.  Part  n  of  amended  Form  X- 
17A-10  [17  CFR  249.6181  would  be  filed 
by  all  brokers  and  dealers  with  annual 
gross  revenue  related  to  the  securities 
business  of  over  $500,000.  Subsidiary 
schedules  requesting  additional  informa¬ 
tion  would  be  filed  only  by  those  brokers 
and  dealers  with  annual  gross  revenue 
related  to  the  securities  business  of  ten 
million  dollars  or  more  during  the  cal¬ 
endar  year. 

This  is  the  first  major  revision  in 
Form  X-17A-10  [17  CFR  249.6181  since 
the  form  became  mandatory  for  calendar 
year  1969.  The  purpose  of  Rule  17a-10 
[17  CFR  240.17a-101  and  the  related 
form  is  to  provide  the  Commission  with 
comprehensive  financial  data  on  a  c(Hn- 
parable  basis  for  all  segments  of  the 
broker-dealer  industry.  The  Commission 


is  required  to  carry  out  broad  and  com¬ 
prehensive  regulatory  responsibilities  as 
mandated  by  the  Securities  Acts  Amend¬ 
ments  of  1975.  As  a  result  of  the  intro¬ 
duction  of  competitive  commission  rates 
and  the  development  of  a  national  mar¬ 
ket  system,  and  because  of  significant 
developments  impacting  the  economics 
of  the  securities  industry,  the  need  for 
timely  and  comparable  data  regarding 
various  segments  of  the  insdutry  con¬ 
tinues  to  be  essential."* 

Copies  of  proposed  amended  Form  X- 
17A-10  [17  CFR  249.6181  have  been  filed 
with  the  Office  of  the  Federal  Register 
and  copies  thereof  may  be  obtained  on 
request  from  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C, 
20549. 

Amendment  of  Rule  17a-ll  [17  CFR 
240.17a-ll]  and  Revocation  of  Form  X- 
17A-11  [17  CFR  249.621].  Rule  17a-ll 
[17  CFR  240.17a-ll]  wiU  be  revised  to 
conform  to  the  new  net  capital  rule  by 
the  addition  of  subparagraph  (b)  (2) 
which  applies  to  the  ^temative  method 
of  capital  computation.  Subparagraph 
(b)  (2)  would  be  revised  to  clarify  that 
a  broker  or  dealer  must  file  a  report  at 
the  end  of  the  month  if  a  capital  compu¬ 
tation  made  at  any  time  during  the 
month  indicates  that  his  total  net  capi¬ 
tal  is  below  the  minimum  requirement. 
The  report  to  be  filed  would  be  Part  n 
of  Form  X-17A-5  [17  CFR  249.6171  plus 
any  additional  statements  which  may 
be  required,  thus  eliminating  the  need 
for  Form  X-17A-11  [17  CFR  249.6211. 

New  paragraph  (d)  would  require  any 
broker  or  dealer  who  receives  notice  of  a 
material  inadequacy  pursuant  to  para¬ 
graph  (1X2)  of  Rule  17a-5  [17  CFR 
240.17a-51  to  give  telegraphic  notice  to 
the  Commission  and  file  a  corrective 
plan  within  forthy-eight  hours  there¬ 
after. 

Amendment  of  Rule  17ar-20[17  CFR 
240.17ar-20].  Rule  17a-20  [17  CFR 

240.17a^20],  which  was  adopted  as  part 
of  the  Commission’s  program  to  monitor 
the  impact  of  competitive  commission 
rates,  would  be  amended  to  reduce  the 
frequency  of  filing.  The  Commission  has 
determined  that  the  program’s  effective¬ 
ness  will  not  be  decreased  by  requiring 
quarterly  rather  than  monthly  filing  by 
all  brokers  and  dealers  subject  to  Rule 
17a-20  [17  CFR  240.178^201. 

Paragraph  (a)  has  been  amended  to 
eliminate  from  the  reporting  system  cer¬ 
tain  brokers  and  dealers  who  do  not 
derive  at  least  20  percent  of  their  rev¬ 
enues  from  securities  commissions.  Cer¬ 
tain  technical  chsmges  have  also  been 
made  in  order  to  coordinate  the  filing 
requirements  with  revised  Rule  17a-10 
[17  CFR  240.17a-10]. 

Comments 

Due  to  the  Implementation  of  amended 
Rule  15C3-1  [17  CFR  240.15c3-l]  on 
January  1.  1976.  the  current  financial 
and  operational  reporting  systems  will 
become  obsolete.  It  is  therefore  most 


“  See  not®  9  supra. 


urgent  that  the  FCXJUS  Report  be 
adopted  as  expeditiously  as  possible.  For 
this  reason,  the  Commission  requests 
that  the  self-regulatory  organizations 
comment  as  soon  as  possible  on  the 
feasibility  of  implementing  the  FOCUS 
Report  in  its  current  format.  Should 
comments  or  experience  indicate  that 
additional  adjustments  are  necessary,  the 
Commission  will  consider  amendments 
to  the  FOCUS  Report. 

The  Commission  welcomes  comments 
on  the  entire  program  and  is  particularly 
Interested  in  receiving  comments  from 
all  interested  members  of  the  public  in 
the  following  areas: 

1.  Items  contained  in  the  various  parts 
of  the  FOCJUS  Report; 

2.  Frequency  and  timeliness  of  sub¬ 
mission  of  parts  of  the  FOCUS  Report 
by  various  types  of  firms; 

3.  Changes  in  the  audit  requirements 
pursuant  to  proposed  amended  Rule  17a- 
5  [17  CFR  240.17a-51; 

4.  Adoption  of  new  Form  X-17A-10  [17 
CFR  249.6181  effective  for  calendar  year 
1975; 

5.  Implementation  of  the  FOCUS  Re¬ 
port  as  of  January  1, 1976 ; 

6.  ’The  desirability  of  requiring  spe¬ 
cialists.  including  option  traders,  floor 
brokers,  floor  traders,  or  municipal  se¬ 
curities  brokers  or  dealers  to  file  the 
FOCUS  Report  and  become  subject  to 
the  reporting  system  described  herein; 
and 

7.  ’The  desirability  of  requiring  ex¬ 
empted  life  insurance  companies  regis¬ 
tered  as  brewers  and  dealers  engaging  in 
the  sale  of  variable  contracts  to  file  a 
report  annvially." 

Interested  persons  should  submit  their 
comments  in  writing  on  or  before  De¬ 
cember  1,  1975.  All  such  communications 
should  be  directed  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Com¬ 
ments  should  refer  to  File  No.  S7-594  and 
will  be  available  for  public  inspection. 

By  the  Commission. 

[seal]  George  A:  Fitzsimmons, 
Secretary. 

October  16, 1975. 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Part  240  is  amended  as  follows: 

1.  Commission  actimi:  Pursuant  to 
sections  17(a).  17(e)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934.  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  amended  I  240.17a-4 
in  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  240.17a— 4  Record®  to  be  preserved  by 
certain  brokers  and  dealers. 

•  •  •  •  • 


"The  Commission  Is  currently  developlag 
a  limited  revenue  and  expense  form  to  ba 
filed  annually  by  such  companies. 
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(b)  Every  such  broker  and  dealer  shall 
preserve  for  a  period  of  not  less  than  3 
years,  the  first  2  years  in  an  accessible 
place: 

•  •  *  •  • 

(8)  Schedules  which  contain  the  fol¬ 
lowing  information  in  support  of 
amoimts  included  in  reports  on  Form  X- 
17A-5  Part  n  or  Part  HA: 

(i)  Money  balance  and  quantity,  price 
and  valuation  of  ecah  security  in  cus¬ 
tomers’  accoimts  reported  on  the  State¬ 
ment  of  Financial  Condition  in  cash  and 
fully  secured  accounts,  partly  secured 
accounts,  unsecured  accovmts  and  in 
securities  accounts  payable  to  customers; 

<ii)  Money  balance  and  quantity,  price 
and  valuation  of  each  security  in  non¬ 
customers’  accoxmts  reported  on  the 
Statement  of  Financial  Condition  in  cash 
and  fully  secured  accoimts,  partly 
secured  and  unsecured  accoimts  and  in 
securities  accounts  payable  to  non¬ 
customers; 

(iii)  Description,  quantity,  price  and 
valuation  of  each  security  reported  on  the 
Stat§ment  of  Financial  Condition  as  se¬ 
curities  owned,  securities  owned  not 
readily  marketable,  and  other  invest¬ 
ments  owned  not  readily  marketable; 

(iv)  Amount  of  secured  demand  note, 
description  of  collateral  securing  such 
secur^  demand  note  including  quantity, 
price  and  valuation  of  each  security  and 
cash  balance  securing  such  secured  de¬ 
mand  note; 

<v)  Description  of  futures  commodity 
contracts,  contract  value  on  trade  date, 
market  value,  gain  or  loss,  and  liquida¬ 
ting  equity  or  deficit  in  customers’  and 
non-custcHners’  accounts; 

(vi)  Description  of  futures  commodity 
contracts,  contract  value  on  trade  date, 
market  value,  gain  or  loss  and  liquidat¬ 
ing  equity  or  deficit  in  trading  and  in¬ 
vestment  aceounts; 

(vil)  Money  balance,  quantity,  price 
and  valuation  of  each  spot  commodity 
reported  on  the  Statement  of  Financial 
Cimdltion  in  customers’  and  non-cus¬ 
tomers’  accounts; 

(viil)  Money  balance,  quantity,  price 
and  valuation  of  each  sp^  commodi^  re¬ 
ported  on  the  Statement  of  Financial 
Condition  in  trading  and  investment  ac¬ 
counts; 

(ix)  Niunber  of  shares,  description  of 
security,  exercise  price,  cost  and  market 
value  of  put  and  call  options  reported  on 
the  Statement  of  Financial  Condition 
showing  listed  and  unlisted  put  and  call 
options  separately;  and 

(X)  Quantity,  price,  and  valuation  of 
each  security  underl3dng  the  haircut  for 
undue  concentration  made  in  the  Com¬ 
putation  of  Net  Capital. 

2.  Commission  Action;  Pursuant  to 
Sections  17(a) ,  17(e)  and  23  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  tiie  Securi¬ 
ties  and  Exchange  Commission  proposes 
to  adopt  amended  §  240.17ar-5  in  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Relations  to  read  as  follows: 

§  240.17a— 5  Reports  to  be  made  by  cer¬ 
tain  brokers  and  dealers. 

(a)  Filing  of  Monthly  and  Quarterly 
Reports.  (1)  Paragraph  (a)  of  this  sec¬ 


tion  shall  apply  to  every  broker  or  dealer 
registered  pursuant  to  section  15  of  the 
Act. 

(2)  (1)  Every  broker  or  dealer  sub¬ 
ject  to  paragraph  (a)  of  this  section  who 
clears  or  carries  customer  accounts  shall 
file  monthly  Part  I  of  Form  X-17A-5 
(Section  249.617  of  this  chapter). 

(ii)  Every  broker  or  dealer  subject  to 
paragraph  (a)  of  this  section  who  clears 
or  carries  customer  accounts  shall  file 
Part  n  of  Form  X-17A-5  (§  249.617  of 
this  chapter)  each  calendar  quarter  and 
within  17  business  days  after  the  date 
selected  for  the  annual  audited  financial 
statements  where  said  date  is  other  than 
a  calendar  quarter.  Certain  of  such 
brokers  or  defers  shall  file  Part  HA  in 
lieu  thereof  if  the  nature  of  their  busi¬ 
ness  is  limited  as  described  in  the  in¬ 
structions  to  Part  n  of  Form  X-17A-5 
(§  249.617  of  this  chapter). 

(iii)  Every  broker  or  dealer  who  does 
not  carry  nor  clear  customer  accounts 
shall  file  Part  HA  of  Form  X-17A-5 
(§  249.617  of  this  chapter)  each  calendar 
quarter  and  within  17  business  days  after 
the  date  selected  for  the  annual  audited 
financial  statements  where  said  date  is 
other  than  the  end  of  the  calendar 
quarter. 

(iv)  Upon  receiving  written  notice  from 
the  Commission  or  the  examining  au¬ 
thority  designated  pursuant  to  Section 
17(d)  of  the  Act,  a  broker  or  dealer  who 
receives  such  notice  shall  file  monthly 
Part  n  of  Form  X-17A-5  (§  249.617  of 
this  chapter)  or  such  other  financial  or 
operational  information  as  shall  be  re¬ 
quired  by  the  Commission  or  the  desig¬ 
nated  examining  authority. 

(3)  The  reports  provided  for  in  para¬ 
graph  (a)  of  this  section  shall  be  filed 
at  the  Commission’s  principal  office  in 
Washington,  D.C.  and  the  regional  of¬ 
fice  of  the  Commisi^n  for  the  region  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business.  Except  as  pro¬ 
vided  for  in  paragraph  (c)(3)  of  this 
section  such  reports  shall  be  available  for 
examination  at  the  principal  office  of  the 
broker  or  dealer. 

(4)  The  provisions  of  paragraphs  (a) 
(2)  and  (3)  of  this  section  shall  not  tvply 
to  a  member  of  a  national  securities  ex¬ 
change  or  a  registered  national  securi¬ 
ties  association  if  said  exchange  or  asso¬ 
ciation  maintains  records  containing  the 
Information  required  by  Part  I,  Part  n 
or  Part  HA  of  Form  X-17A-5  (5  249.617 
of  this  chapter)  as  to  such  members,  and 
transmits  to  the  Commission  a  copy  of 
the  applicable  parts  of  Form  X-17A-5 
(S  249.617  of  this  chapter)  as  to  such 
member,  pursuant  to  a  plan,  the  proce¬ 
dures  and  provisions  of  which  have  been 
submitted  to  and  declared  effective  by 
the  Commission.  Any  such  plan  filed  by 
a  national  securities  exchange  or  a  regis¬ 
tered  national  securities  association  may 
provide  that  when  a  member  is  also  a 
member  of  one  or  more  national  securi¬ 
ties  exchanges,  or  of  one  or  more  na¬ 
tional  securities  exchanges  and  a  regis¬ 
tered  national  securities  association,  the 
information  required  to  be  submitted 
with  respect  to  any  such  member  may  be 


submitted  by  only  one  specified  national 
eecurlties  exchange  or  registered  na¬ 
tional  securities  association.  For  the  pur¬ 
poses  of  this  section,  a  plan  filed  with  the 
Commissimi  by  a  national  securities  ex¬ 
change  or  a  registered  national  securi¬ 
ties  association  shall  not  become  effective 
unless  the  Commission,  having  due  re¬ 
gard  for  the  fulfillment  of  the  Commis¬ 
sion’s  duties  and  responsibilities  under 
the  provisions  of  the  Act,  declares  the 
plan  to  be  effective.  Further,  the  Commis¬ 
sion,  in  declaring  any  such  plan  effective, 
may  impose  such  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
publicc  interest,  for  the  protection  of  in¬ 
vestors,  or  to  carry  out  the  Commission’s 
duties  and  responsibilities  under  the  Act. 

(5)  On  written  request  of  any  national 
securities  exchange,  registered  national 
securities  association,  broker  or  dealer, 
or  on  its  own  motion,  the  Commission 
may  grant  an  extension  of  time  or  an 
exemption  from  any  of  the  requirements 
of  paragraph  (a)  of  this  section  either 
unconditionally  or  on  specified  terms  and 
conditions. 

(b)  Filing  of  Annual  Audited.  Finan¬ 
cial  Statements.  (1)  (1)  The  broker  or 
dealer  shall  file  annually,  on  a  calendar 
or  fiscal  year  basis  on  Form  X-17A-5 
(§  249.617  of  this  chapter),  a  report 
which  shall  be  audited.  Reports  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
as  of  the  same  fixed  or  determinable 
date  each  year  unless  a  change  is  ap¬ 
proved  by  the  Commission. 

(li)  A  broker  or  dealer  succeeding  to 
and  continuing  the  business  of  another 
broker  or  dealer  need  not  file  a  report 
under  this  paragraph  as  of  a  date  in  the 
fiscal  or  calendar  year  in  which  the  suc¬ 
cession  occurs  if  the  predecessor  broker 
or  dealer  has  filed  a  report  in  compliance 
with  this  paragraph  as  of  a  date  in  such 
fiscal  or  calendar  year. 

(2)  Financial  statments  to  be  filed 
with  said  report  shall  be  prepared  in 
accordance  with  generally  accepted  ac¬ 
counting  principles  and  shall  include  a 
Statement  of  Financial  Condition,  a 
Statement  of  Income  (Loss),  a  State¬ 
ment  of  Changes  in  Financial  Condition, 
a  Statement  of  Changes  in  Stockholders’ 
Equity  or  partners’  or  Sole  Proprietor’s 
Capital,  and  a  Statement  of  Changes  in 
Liabilities  Subordinated  to  CTlaims  of 
Gteneral  (Creditors. 

(3)  Supporting  statements  and  sched¬ 
ules  shall  Include  a  Statement  of  Finan¬ 
cial  Condition  from  Part  n  of  Form 
X-17A-5  (§249.617  of  this  chapter),  a 
Computation  of  Net  Capital  Under  Rule 
15c3-l  (§240.15c3-l  of  this  chapter),  a 
Computation  for  Determination  of  the 
Reserve  Requirements  Under  Exhibit  A 
of  Rule  15c3-3  (§240.15c3-3  of  this 
chapter)  and  Information  Relating  to 
the  Possession  or  Control  Requirements 
Under  Rule  15c3-3  (§  240.15c3-3  of  this 
chapter),  and  shall  be  filed  with  said 
report. 

(4)  A  reconciliation  of  the  Computa¬ 
tion  of  Net  CTapital  Under  Rule  15c3-l 
(§  240.15C3-1  of  this  chapter)  and  the 
Computation  for  Determination  of  the 
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Reserve  Requirements  Under  Exhibit  A 
of  Rule  15C3-3  (§  240.15c3-3  of  this 
chapter)  with  the  broker’s  or  dealer’s 
corresponding  unaudited  most  recent 
Part  n  filing  shall  be  filed  with  said  re¬ 
port  when  they  differ  materially. 

(5)  The  annual  audit  report  shall  be 
filed  not  more  than  sixty  (60)  days  after 
the  date  of  the  financial  statements. 

(6)  The  annual  audited  financial 
statements  shall  be  filed  at  the  regional 
office  of  the  Commission  for  the  region 
in  which  the  broker  or  dealer  has  its 
principal  place  of  business,  the  Com¬ 
mission’s  principal  office  in  Washington, 
D.C.,  and  the  principal  office  of  the  des¬ 
ignated  examining  authority  for  said 
broker  or  dealer,  and  copies  thereof  shall 
be  provided  to  all  self-regulatory  orga¬ 
nizations  of  which  said  broker  or  dealer 
Is  a  member. 

(c)  Nature  and  form  of  reports.  The 
finsincial  statements  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
pr^ared  and  filed  in  accordance  with 
the  following  requirements: 

(1)  A  certified  public  accountant  or  a 
public  accountant  who  shall  be  in  fact 
Independent  shall  give  an  opinion  cover¬ 
ing  the  financial  statements:  Provided, 
however.  That  an  accountant  need  not 
give  an  opinion  covering  such  financial 
statements  if,  since  the  date  of  the  pre¬ 
vious  financial  statements  or  report  filed 
pursuant  to  §  240.15bl-2  of  this  section: 
(i)  Said  broker  or  dealer  has  not  trans¬ 
acted  a  business  in  securities  directly 
with  or  for  other  than  members  of  a  na¬ 
tional  securities  exchange;  has  not  car¬ 
ried  any  margin  accoimt,  credit  balance 
or  security  for  any  person  other  than  a 
general  partner;  and  has  not  been  re¬ 
quired  to  file  a  certified  financial  state¬ 
ment  with  any  national  securities  ex¬ 
change;  or  (ii)  its  securities  business  has 
been  limited  to  acting  as  broker  (agent) 
for  the  issuer  in  soliciting  subscriptions 
for  securities  of  such  issuer,  said  broker 
has  promptly  transmitted  to  such  issuer 
all  funds  and  promptly  delivered  to  the 
subscriber  all  securities  received  in  con¬ 
nection  therewith,  and  said  broker  has 
not  otherwise  held  funds  or  seciurities  for 
or  owed  money  or  securities  to  customers ; 
or  (ill)  its  securities  business  has  been 
limited  to  buying  and  selling  evidences  of 
Indebtedness  secured  by  mortgage,  deed 
of  trust,  or  other  lien  upon  real  estate 
or  leasehold  interests,  and  said  broker  or 
dealer  has  not  carried  any  margin  ac¬ 
count,  credit  balance,  or  security  for  any 
securities  customer. 

A  broker  or  dealer  who  files  a  report 
which  is  not  covered  by  an  accountant’s 
opinion  shall  include  in  the  oath  or  af¬ 
firmation  required  by  paragraph  (c)  (2) 
of  this  section  a  statement  of  the  facts 
and  circumstances  relied  upon  as  a  basis 
for  exemption  from  the  requirement  that 
financial  statements  filed  pursuant  to 
paragraph  (b)  be  covered  by  the  opinion 
of  an  accountant. 

(2)  Attached  to  the  report  shall  be  an 
oath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person  mak¬ 
ing  such  oaUi  or  affirmation,  (i)  The  fi¬ 
nancial  statements  and  supporting 
schedules  are  true  and  correct,  and  (ii) 


neither  the  broker  or  dealer,  nor  any 
partner,  officer,  or  director,  as  the  case 
may  be,  has  any  proprietary  interest  In 
any  account  classified  solely  as  that  of  a 
customer.  The  oath  or  affinnation  shall 
be  made  before  a  person  duly  authorized 
to  administer  such  oaths  or  affirmations. 

If  the  broker  or  dealer  is  a  sole  pro¬ 
prietorship,  the  oath  or  affirmation  shall 
be  made  by  the  proprietor;  if  a  partner¬ 
ship,  by  a  general  partner;  or  if  a  cor¬ 
poration,  by  a  duly  authorized  officer. 

(3)  If  the  Statements  of  Financial 
Condition  in  paragraphs  (b)  (2)  or  (3) 
of  this  section  are  boimd  separately  from 
the  balance  of  the  annual  audited  finan¬ 
cial  statements  filed  pursuant  to  para- 
graph.(b)  (1)  of  this  section,  the  balance 
of  the  annual  audited  financial  state¬ 
ments  shall  be  deemed  confidential,  ex¬ 
cept  that  it  shall  be  available  for  officii 
use  by  any  official  or  employee  of  the 
United  States  or  any  State,  by  national 
securities  exchanges  and  national  securi¬ 
ties  associations  of  which  the  person  fil¬ 
ing  such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
authorizes  disclosure  of  such  informa¬ 
tion  as  being  in  the  public  interest. 
Nothing  contained  in  this  paragraph  (b) 
(3)  of  this  section  shall  be  deemed  to  be 
in  derogation  of  the  rules  of  any  regis¬ 
tered  national  securities  association  or 
national  securities  exchange  which  give 
to  customers  of  a  member  broker  or 
dealer  the  right,  upon  request  to  such 
member  broker  or  dealer,  to  obtain  in¬ 
formation  relative  to  its  financial 
condition. 

(4)  The  broker  or  dealer  shall  file  with 
the  report  a  supplemental  report  and, 
subject  to  the  provisions  of  paragraph 
(c)(1)  of  this  section,  a  report  of  the  in¬ 
dependent  public  accountant  on  the  sta¬ 
tus  of  the  membership  of  the  broker  or 
dealer  in  the  Securities  Investor  Protec¬ 
tion  Corporation  (“SIPC”).  The  report 
shall  cover  the  SIPC  annual  general  as¬ 
sessment  reconciliation  or  exclusion 
from  membership  forms  not  previously 
reported  on  xmder  this  paragraph  (c) 

(4)  of  this  section  which  were  required  to 
be  filed  prior,  to  the  date  of  the  report 
required  by  paragraph  (b)  of  this  sec¬ 
tion.  ’The  supplemental  report,  which 
shall  be  submitted  in  triplicate  original 
to  the  regional  office  of  the  Commission 
for  the  region  in  which  the  broker  or 
dealer  has  its  principal  place  of  business 
as  specified  in  paragraph  (b)  (4)  of  this 
section,  be  bound  separately,  be  dated 
and  be  signed  manually,  shall  include 
the  following: 

(i)  A  schedule  of  assessment  payments 
also  showing  any  overpayments  applied 
and  overpayments  carted  forward  in¬ 
cluding:  payment  dates,  amoimts,  and 
name  of  SIPC  collection  agent  to  whom 
mailed,  or 

(ii)  If  exclusion  from  membership  was 
claimed,  a  statement  that  the  broker  or 
dealer  qualified  for  exclusion  from  mem¬ 
bership  under  Section  3(a)(2)  of  the 
Securities  Investor  Protection  Act  of 
1970,  and  the  date  and  name  of  the  SIPC 
collection  agent  with  whom  a  Certifica¬ 
tion  of  Exclusion  from  Membership 
(Form  SIPC-3)  was  filed,  and 


(ill)  An  accountant’s  report  which 
shall  state  that  in  the  accountant’s 
opinion  either  the  assessments  were  de¬ 
termined  fairly  in  accordance  with  ap¬ 
plicable  instructions  and  forms,  or  that 
a  claim  for  exclusion  from  membership 
was  consistent  with  income  reported.  If 
exceptions  are  noted,  the  accountant 
shall  state  any  corrective  action  taken 
or  proposed.  The  accountant’s  review  on 
which  his  report  is  based  shall  include  as 
a  minimum  the  following  procediures: 

(A)  Comparison  of  listed  assessment 
payments  with  respective  cash  disburse¬ 
ments  record  entries; 

(B)  Comparison  of  amoimts  reflected 
in  Form  X-17A-5  (§  249.617  of  this 
chapter)  for  the  fiscal  year  as  required 
by  paragraph  (b)  of  this  section,  with 
amounts  reported  in  the  Annual  General 
Assessment  Reconciliation  (Form  SIPC- 
7); 

(C)  Comparison  of  adjustments  re¬ 
ported  in  Form  SIPC-7  with  supporting 
schedules  and  working  papers  support¬ 
ing  adjustments; 

(D)  Proof  of  arithmetical  accvu’acy  of 
the  calculations  reflected  in  Form  SIPC- 
7  and  in  the  schedules  and  working 
papers  supporting  adjustments;  and 

(E)  Comparison  of  the  amoimt  of  any 
overpayment  applied  with  the  Form 
SIPC-7  on  which  it  was  computed;  or 

(F)  If  exclusion  from  membership  is 
claimed,  the  accountant  shall  review 
Form  X-17A-5  (5  249.617  of  this  chap¬ 
ter)  as  required  by  paragraph  (b)  of  this 
section  to  ascertain  that  the  Certifica¬ 
tion  of  Exclusion  from  Membership 
(Form  SIPC-3)  was  consistent  with  the 
income  reported. 

(d)  Use  of  certain  statements  filed 
with  the  Securities  and  Exchange  Com¬ 
mission.  (1)  Any  broker  or  deader  who  is 
subject  to  the  provisions  of  paragraph 
(b)  of  this  section  may  file  in  lieu  of  the 
report  required  by  that  paragraph  a  copy 
of  any  financial  statement  which  is  re¬ 
quired  to  be  filed  with  any  national  secu¬ 
rities  exchange  of  which  it  is  a  member, 
or  with  any  agency  of  any  State  as  a 
condition  of  doing  business  therein,  pro¬ 
vided  that: 

(1)  ’The  copy  so  included  reflects  the 
financial  condition  of  the  broker  or 
dealer  as  of  a  date  not  more  Uian  sixty 
days  prior  to  the  filing  thereof  with  the 
Commission;  and 

(ii)  The  report,  as  filed  with  this 
Commission,  meets  the  requirements  of 
this  section  and  Form  X-17A-5  (§  249.- 
617  of  this  chapter)  and  contains  the 
information  called  for  by  that  form. 

(2)  At  the  request  of  any  broker  or 
dealer  who  is  (i)  an  Investment  com¬ 
pany  registered  tmder  the  Investment 
Cwnpany  Act  of  1940,  or  (ii)  a  sponsor 
or  depositor  of  such  a  registered  invest¬ 
ment  company  who  effects  transactions 
in  securities  only  with,  or  on  behalf  of, 
such  registered  investment  company,  the 
Commission  will  accept  the  financial 
statements  filed  pursuant  to  Sections  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934  or  Section  30  of  the  Investment 
C:k>mpany  Act  of  1940  and  the  rules  and 
regtilations  promulgated  thereunder  as  a 
filing  pursuant  to  paragraph  (b)  of  this 
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section.  Such  a  filing  shall  be  deemed  to 
satisfy  the  requirements  of  this  section 
for  any  calendar  year  in  which  such  fi¬ 
nancial  statements  are  filed,  provided 
that  the  statements  so  filed  meet  the  re¬ 
quirements  of  the  other  sections  of  this 
chapter  under  which  they  are  filed  with 
re-soect  to  time  of  filing  and  content. 

(e)  Extension  of  time  for  filing  reports. 

In  event  any  broker  or  dealer  finds  that 
he  cannot  file  his  report  for  any  year 
within  the  time  specified  in  paragraph 
(b)  of  this  section  without  undue  hard¬ 
ship,  he  may  file  with  the  Commission’s 
principal  office  in  Washington,  D.C.  and 
the  appi'opriate  regional  office  as  spe¬ 
cified  in  paragraph  (b)  (6)  of  this  section 
an  application  for  an  extension  of  time 
to  a  specified  date  which  shall  not  be 
more  than  90  days  after  the  date  as  of 
which  his  financial  condition  is  reported. 
Notice  of  such  application  shall  be  sent 
to  tlie  designated  examining  authority. 
The  application  shall  be  made  by  the 
broker  or  dealer  and  the  representations 
therein  verified  by  the  independent  pub¬ 
lic  accountant  to  the  best  of  his  ability 
and  shall: 

( 1 )  State  tlie  reasons  for  the  requested 
extension: 

(2)  Indicate  that  the  inability  to  make 
a  timely  filing  is  due  to  circumstances 
beyond  the  control  of  the  broker  or 
dealer  if  such  is  the  case,  and  describe 
briefly  the  nature  of  such  circumstances; 

(3)  Indicate  if  the  broker  or  dealer  is 
in  violation  of  the  net  capital  require¬ 
ments  specified  in  §  240.15c3-l  or  the  re¬ 
quirements  of  §  240.15c3-3,  or  has  any 
other  financial  or  recordkeeping  prob¬ 
lems: 

(4>  Contain  an  agreement  to  file  the 
report  on  or  before  the  date  specified 
by  the  broker  or  dealer  in  the  applica¬ 
tion;  and 

(5)  Be  received  by  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business,  the  Commission’s 
principal  office  in  Washington,  D.C.  and 
the  principal  office  of  the  designated 
examining  authority  prior  to  the  date 
upon  which  the  report  is  due. 

(f)  Exemptions.  Any  “bank,”  as  de¬ 
fined  in  section  3(a)(6)  of  the  Act  (48 
Stat.  382;  15  U.S.C,  78c)  shall  be  exempt 
from  the  provisions  of  this  section. 

(g) (1)  Qualifications  of  accountants. 
The  Commission  will  not  recognize  any 
person  as  a  certified  public  accountant 
who  is  not  duly  registered  and  in  good 
standing  as  such  under  the  laws  of  the 
place  of  his  residence  or  principal  office. 
The  Commission  will  not  recognize  any 
person  as  a  public  accountant  who  is  not 
in  good  standing  and  entitled  to  practice 
as  such  imder  the  laws  of  his  place  of 
residence  or  principal  office. 

(2)  Designation  of  accountant.  Every 
broker  or  dealer  subject  to  this  section 
shall  file  no  later  than  January  10  of 
each  year  a  statement  with  the  Commis¬ 
sion’s  principal  office  in  Washington, 
D.C.,  the  regional  office  of  the  Commis¬ 
sion  for  the  region  in  which  its  principal 
place  of  business  is  located  and  the  prin¬ 
cipal  office  of  the  designated  examining 
authority  for  such  broker  or  dealer.  Such 


statements  shall  indicate  the  existence  of 
an  agreement,  dated  no  later  than  Jan¬ 
uary  first,  with  an  independent  public 
accountant,  covering  a  contractual  com¬ 
mitment  to  conduct  the  broker’s  or  deal¬ 
er’s  annual  audit.  The  statement  shall  be 
headed  “Notice  pursuant  to  Rule  17a- 
5(g)(2)”  (§  240.17a-5(g)  (2) )  and  shall 
contain  the  following  information:  (i) 
Name,  address,  telephone  number  and 
registration  number  of  the  broker  or 
dealer;  (ii)  name,  address  and  telephone 
number  of  the  accounting  firm;  (iii)  the 
audit  date  of  the  broker  or  dealer  for  the 
year  covered  by  the  agreement. 

(3)  Independence  of  accountant.  An 
accountant  shall  be  Independent  in  ac¬ 
cordance  with  the  provisions  of  §  210.2- 
01  (b)  and  (c)  of  this  chapter. 

(4)  Replacement  of  accountant.  A 
broker  or  dealer  shall  file  a  notice  witli 
the  Commission’s  principal  office  in 
Washington,  D.C.,  the  regional  office  of 
the  Commission  for  the  region  in  which 
its  principal  place  of  business  is  located, 
and  the  principal  office  of  the  designated 
examining  authority  for  such  broker  or 
dealer,  not  more  than  15  days  after: 

(i)  The  broker  or  dealer  has  notified 
the  accountant  whose  opinion  covered 
the  most  recent  financial  statements  filed 
under  paragraph  (b)  of  this  section  that 
his  services  will  not  be  utilized  in  future 
eng^ements;  or 

(ii)  The  broker  or  dealer  has  notified 
an  accountant  who  was  engaged  to  give 
an  opinion  covering  the  financial  state¬ 
ments  to  be  filed  under  paragraph  (b) 
of  this  section  that  the  engagement  has 
been  terminated:  or 

(iii)  An  accountant  has  notified  the 
broker  or  dealer  that  he  would  not  con¬ 
tinue  under  an  engagement  to  give  an 
opinion  covering  the  financial  statements 
to  be  filed  under  paragraph  (b)  of  this 
section:  or 

(iv)  A  new  accountant  has  been  en¬ 
gaged  to  give  an  opinion  covering  the 
financial  statements  to  be  filed  under 
paragraph  (b)  of  this  section  without 
any  notice  of  termination  having  been 
given  to  or  by  the  previously  engaged 
accountant. 

Such  notice  shall  state  (a)  the  date  of 
notification  of  the  termination  of  the 
engagement  or  engagement  of  the  new 
accoimtant  as  applicable  and  (b)  the 
details  of  any  problems  existing  during 
the  24  months  (or  the  period  of  the  en¬ 
gagement  if  less)  preceding  such  termi¬ 
nation  or  new  engagement  relating  to 
any  matter  of  accounting  principles  or 
practices,  financial  statement  disclosure, 
auditing  scope  or  procedure,  or  compli¬ 
ance  with  applicable  rules  of  the  Com¬ 
mission,  which  problems,  if  not  resolved 
to  the  satisfaction  of  the  former  ac¬ 
countant,  would  have  caused  him  to 
make  reference  to  them  in  connection 
with  his  report  on  the  subject  matter  of 
the  problems.  ’The  problems  required  to 
be  reported  in  response  to  the  preceding 
sentence  include  both  those  resolved  to 
the  former  accountant’s  satisfaction  and 
those  not  resolved  to  the  former  ac- 
coimtant’s  satisfaction.  Problems  con¬ 
templated  by  this  rule  are  those  which 


occur  at  the  decision-making  level;  l.e., 
between  personnel  of  the  broker  or  dealer 
responsible  for  presentation  of  its  finan¬ 
cial  statements  and  personnel  of  the  ac- 
coimting  firm  responsible  for  rendering 
its  report.  State  whether  the  account¬ 
ant’s  report  on  the  financial  statements 
for  any  of  the  past  two  years  contained 
an  adverse  opinion  or  a  disclaimer  of 
opinion  or  was  qualified  as  to  uncertain¬ 
ties,  audit  scope,  or  accounting  prin¬ 
ciples:  also  describe  the  nature  of  each 
such  adverse  opinion,  disclaimer  of  opin¬ 
ion.  or  qualification.  The  broker  or  dealer 
shall  also  request  the  former  accountant 
to  furnish  the  broker  or  dealer  with  a 
letter  addressed  to  tlie  Commission  stat¬ 
ing  whether  he  agrees  with  the  state¬ 
ments  contained  in  the  notice  of  the 
broker  or  dealer  and,  if  not,  stating  the 
resp)ects  in  which  he  does  not  agree.  ’The 
broker  or  dealer  shall  file  three  copies  of 
the  notice  and  the  accountant’s  letter, 
one  copy  of  which  shall  be  manually 
signed  by  the  sole  proprietor,  or  a  gen¬ 
eral  partner  or  a  duly  authorized  cor¬ 
porate  officer,  as  appropriate,  and  by  the 
accountant,  resp)ectively. 

(h)  Audit  objectives.  (1)  The  audit 
shall  be  made  in  accordance  with  gen¬ 
erally  accepted  auditing  standards  and 
shall  include  a  review  of  the  accounting 
system,  the  internal  accounting  control 
and  procedures  for  safeguarding  secur¬ 
ities,  The  audit  shall  include  all  proce¬ 
dures  necessary  under  the  circumstances 
to  enable  the  independent  public  ac¬ 
countant  to  express  an  opinion  on  the 
financial  condition,  results  of  operations, 
and  changes  in  financial  position.  The 
scope  of  the  audit  and  review  of  the  ac¬ 
counting  system,  the  internal  control 
and  procedures  for  safeguarding  secur¬ 
ities  shall  be  sufficient  to  provide  reason¬ 
able  assurance  that  any  material  inade¬ 
quacies  existing  at  the  date  of  the  exam¬ 
ination  would  be  disclosed.  Additionally, 
as  specific  objectives,  the  audit  shall  in¬ 
clude  reviews  of  the  practices  and  proce¬ 
dures  followed  by  the  client; 

(i)  In  making  the  periodic  computa¬ 
tions  of  aggregate  indebtedness  and  net 
capital  under  §  240.17a-3(a)  (11)  and 
the  reserve  required  by  Section  240.15c3- 
3(e) : 

(ii)  In  making  the  quarterly  securities 
examinations,  counts,  verifications  and 
comparisons  and  the  recordation  of  dif¬ 
ferences  required  by  §  240.17a-13; 

(iii)  In  complying  with  the  require¬ 
ment  for  prompt  payment  for  securities 
of  Section  4(c)  of  Regulation  T  (§  220.4 
(c)  of  Chapter  II  of  'Title  12)  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System;  and 

(iv)  In  obtaining  and  maintaining 
physical  possession  or  control  of  all  fully 
paid  and  excess  margin  securities  of  cus¬ 
tomers  as  required  by  §  240.15c3-3. 

(A)  If  the  broker  or  dealer  is  exempt 
from  §  240.15c3-3,  the  independent  pub¬ 
lic  accountant  shall  ascertain  that  the 
conditions  of  the  exemption  were  being 
complied  with  as  of  the  examination  date 
and  that  no  facts  came  to  his  attention 
to  indicate  that  the  exemption  had  not 
been  complied  with  during  the  period 
since  his  last  examination. 
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(B)  Based  upon  such  audit,  including 
the  foregoing  specific  objectives,  and 
concurrent  with  his  report  on  the  finan¬ 
cial  statements,  the  Independent  public 
accountant  shall  comment  upon  any 
material  inadequacies  found  to  exist. 
Any  corrective  action  taken  or  proposed 
shall  be  indicated.  If  the  audit  did  not 
disclose  any  material  inadequacies,  the 
accountant  shall  so  report. 

(2)  A  material  inadequacy  in  the  con¬ 
trols  and  practices  and  procedures  re¬ 
ferred  to  above  which  is  expected  to  be 
reported  under  these  audit  objectives  in¬ 
cludes  any  condition  which  has  contrib¬ 
uted  substantially  to  or,  if  appropriate 
corrective  action  is  not  taken,  could  rea¬ 
sonably  be  expected  to  (1)  Inhibit  a 
broker  or  dealer  from  promptly  complet¬ 
ing  securities  transactions  or  promptly 
discharging  his  responsibilities  to  cus¬ 
tomers,  other  broker-dealers  or  creditors; 
(ii)  result  in  material  financial  loss; 
(iil)  result  in  material  misstatements  of 
the  broker  or  dealer’s  finanical  state¬ 
ments;  or  (iv)  result  in  violations  of  the 
Commission’s  recordkeeping  or  financial 
responsibility  rules  to  an  extent  that 
could  reasonably  be  expected  to  result  in 
the  conditions  described  in  parts  (i) ,  (ii) , 
or  (iii)  of  this  paragraph  (h)  (2) . 

(1)  Extent  and  timing  of  audit  proce¬ 
dures.  (1)  The  extent  and  timing  of 
audit  procedures  are  matters  for  the  in¬ 
dependent  public  accountant  to  deter¬ 
mine  on  the  basis  of  his  review  and  eval¬ 
uation  of  the  accounting  system  and  ac¬ 
counting  control.  In  determining  the 
extent  of  testing,  consideration  shall  be 
given  to  the  materiality  of  an  area  and 
the  possible  effect  on  the  financial  state¬ 
ments  of  a  material  misstatement  in  a 
related  account.  The  performance  of 
auditing  procedures  involves  the  proper 
synchronization  of  their  application  and 
thus  comprehends  the  need  for  simul¬ 
taneous  performance  of  procedures  in 
certain  areas  such  as,  for  example,  secu¬ 
rities  counts,  transfer  verification  and 
customer  and  broker  confirmation  in 
connection  with  verification  of  securi¬ 
ties  positions. 

(2)  If,  during  the  course  of  the  audit 
or  interto  work,  the  independent  public 
accountant  determines  toat  any  ma¬ 
terial  inadequacies  exist  in  the  accoimt- 
ing  system,  internal  accounting  control, 
procedures  for  safeguarding  securities, 
or  as  otherwise  defined  in  paragraph 
(h)  (2)  of  thic  section,  then  he  shall  call 
it  to  the  attention  of  the  chief  financial 
oflacer  of  the  broker  or  dealer,  who  shall 
have  a  responsibility  to  inform  the  Com¬ 
mission  and  the  designated  examining 
authority  by  telegraphic  notice  within 
24  hours  thereafter  as  set  forth  in  para¬ 
graphs  (d)  and  (f)  of  §  240.17a-ll.  The 
broker  or  dealer  shall  also  fiumish  the 
accountant  with  a  copy  of  said  notice 
to  the  Commission  by  telegraphic  com¬ 
munication  within  said  24  hour  period. 
If  the  accountant  fails  to  receive  such 
notice  from  the  broker  or  dealer  within 
said  24  hour  period,  or  if  he  disagrees 
with  the  statements  contained  in  the 
notice  of  the  broker  or  dealer,  the  ac¬ 
countant  shall  have  a  responsibility  to 


Inform  the  Commission  and  the  desig¬ 
nated  examining  authority  by  report  of 
material  inadequacy  within  24  hours 
thereafter  as  set  forth  in  paragraph  (f) 
of  §  240.17a^ll.  Such  report  from  the  ac- 
coimtant  shall  (a)  if  the  broker  or  dealer 
failed  to  file  a  notice,  describe  any  ma¬ 
terial  inadequacies  foimd  to  exist  or  (b) 
if  the  broker  or  dealer  filed  a  notice,  de¬ 
scribe  the  respects  in  which  the  accoimt- 
ant  does  not  agree. 

(j)  Accountants’  reports  in  general. — 
(1)  Technical  requirements.  The  ac¬ 
countant’s  report  shall;  (i)  be  dated; 
(ii)  be  signed  manually;  (iii)  indicate 
the  city  and  state  where  issued;  and  (iv) 
identify  without  detailed  enumeration 
the  financial  statement  and  schedules 
covered  by  the  report. 

(2)  Representations  as  to  the  audit. 
The  accountant’s  repwrt  shall;  (i)  state 
whether  the  audit  was  made  in  accord¬ 
ance  with  generally  accepted  auditing 
standards;  (ii)  state  whether  the  ac¬ 
countant  reviewed  the  procedures  fol¬ 
lowed  for  safeguarding  securities  of  cus¬ 
tomers;  and  (iii)  designate  any  auditing 
procedures  deemed  necessary  by  the  ac¬ 
countant  imder  the  circumstances  of  the 
particular  case  which  have  been  omitted, 
and  the  reason  for  their  omission. 

Nothing  in  this  section  shall  be  con¬ 
strued  to  imply  authority  for  the  omis¬ 
sion  of  any  procedure  which  an  inde¬ 
pendent  accountant  would  ordinarily 
employ  in  the  course  of  an  audit  made 
for  the  purpose  of  expressing  the 
opinions  required  under  this  section. 

(3)  Opinion  to  be  expressed.  The  ac¬ 
countant’s  report  shall  state  clearly  the 
opinion  of  the  accountant:  (i)  In  respect 
of  the  financial  statements  and  schedules 
covered  by  the  report  and  the  account¬ 
ing  principles  and  practices  reflected 
therein;  and  (ii)  as  to  the  consistency 
of  the  application  of  the  accounting  prin¬ 
ciples,  or  as  to  any  changes  in  such  prin¬ 
ciples  which  have  a  material  effect  on  the 
financial  statements  as  required  to  be  set 
forth  in  §  210.3-07(a)  of  this  chapter. 

(4)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  identified,  the  exception  thereto 
specifically  and  clearly  stated,  and,  to 
the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  financial 
statements  given. 

(5)  De.^ntf ions.  For  the  purpose  of  this 
section,  the  terms  “audit”  (or  “exami¬ 
nation”),  “accountant’s  report,”  and 
“certified”  shall  have  the  meanings  given 
in  §  210.1-02  of  this  chapter. 

(k)  Accountant’s  report  on  material 
inadequacies.  The  broker  or  dealer  shall 
file  concurrently  with  the  annual  audit 
report  a  supplemental  report  by  the  ac- . 
countant  describing  any  material  in¬ 
adequacies  foimd  to  exist.  The  supple¬ 
mental  report  shall  indicate  any  correc¬ 
tive  action  taken  or  proposed  by  the 
broker  or  dealer  in  regard  thereto.  If  the 
audit  did  not  disclose  any  material  in¬ 
adequacies,  the  supplemental  report  shall 
so  state. 

(l)  Termination  of  membership  inter¬ 
est.  (1)  If  a  broker  or  dealer  holding  any 
membership  interest  in  a  national  securi¬ 


ties  exchange  ceases  to  be  a  member  in 
good  standing  of  such  exchange,  such 
broker  or  dealer  shall,  within  two  busi¬ 
ness  days  after  such  event,  file  with  the 
Commission,  Part  II  of  Form  X-17A-5 
(§  249.617  of  this  chapter)  as  of  the  date 
of  such  event. 

The  report  shall  be  filed  at  the  Com¬ 
mission’s  principal  office  in  Washington, 
D.C.  and  with  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
broker  or  dealer  has  its  principal  place 
of  busmess:  Provided,  however.  That 
such  report  need  not  be  made  or  filed  if 
the  Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
broker  or  dealer,  either  unconditionally 
or  on  specified  terms  and  conditions, 
from  such  requirement;  Provided  fur¬ 
ther,  That  the  Commission  may,  upon  re¬ 
quest  of  the  broker  or  dealer,  grant  ex¬ 
tensions  of  time  for  filing  the  report 
specified  herein  for  good  cause  shown. 

(2)  Attached  to  the  report  required  by 
subparagraph  (1)  of  this  paragraph 
shall  be  an  oath  or  affirmation  that  to 
the  best  knowledge  and  belief  of  the  in¬ 
dividual  making  such  oath  or  affirmation 
the  Information  contained  in  the  report 
is  true  and  correct.  The  oath  or  affirma¬ 
tion  shall  be  made  before  a  person  duly 
authorized  to  administer  such  oath  or 
affirmation.  If  the  broker  or  dealer  is  a 
sole  proprietorship,  the  oath  or  affirma¬ 
tion  shall  be  made  by  the  sole  proprietor ; 
if  a  partnership,  by  a  general  partner;  or 
if  a  corporation,  by  the  chief  executive 
officer  or,  in  his  absence,  by  the  person 
authorized  to  act  in  his  place. 

<3)  For  the  purposes  of  paragraph 
(1)  (1)  of  this  section  “membership  in¬ 
terest”  shall  Include  the  following:  full 
membership,  allied  membership,  asso¬ 
ciated  membership,  floor  privileges,  and 
any  other  interest  that  entitles  a  broker 
or  dealer  to  the  exerci.se  of  any  privilege 
on  an  exchange. 

(4)  For  the  purposes  of  paragraph 
(1)(1)  of  this  section,  any  broker  or 
dealer  shall  be  deemed  to  have  ceased  to 
be  a  member  in  good  standing  of  such 
exchange  when  he  has  resigned,  with¬ 
drawn,  or  been  suspended  or  expelled 
from  a  membership  interest  in  such  ex¬ 
change  or  has  directly  or  through  any 
associated  person  sold  or  entered  into  an 
agreement  for  the  sale  of  a  membership 
Interest  which  would  on  consummation 
thereof  result  in  the  termination  of  the 
broker  or  dealer’s  membership  interest 
in  such  exchange, 

(5)  Whenever  any  national  securities 
exchange  takes  any  action  which  causes 
any  broker  or  dealer  which  is  a  member 
of  such  exchange  to  cease  to  be  a  mem¬ 
ber  in  good  standing  of  such  exchange 
or  when  such  exchange  learns  of  any 
action  by  such  member  or  any  other  per¬ 
son  which  causes  such  broker  or  dealer 
to  cease  to  be  a  member  in  good  stand¬ 
ing  of  such  exchange,  such  exchange 
shall  report  such  action  promptly  to  the 
Commission,  furnishing  information  as 
to  the  circumstances  surrounding  the 
event  and  shall  send  a  copy  of  such  noti¬ 
fication  to  said  member  together  with  a 
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notification  of  the  broker  or  dealer’s  re¬ 
sponsibilities  under  paragraph  (1)  (1)  of 
this  section. 

(m)  Statements  to  he  furnished  cus¬ 
tomers.  (1)  Every  broker  or  dealer  shall 
send  to  its  customers  the  statements 
prescribed  by  paragraph  (m)(2)  of  this 
section  within  30  days  after  it  files  with 
the  Commission  the  information  required 
by  paragraph  (b)  of  this  section,  except 
if  the  activities  of  such  broker  or  dealer 
are  limited  to  any  one  or  combination  of 
the  following  and  are  conducted  in  the 
manner  prescribed  herein ; 

(i)  As  introducing  broker  or  dealer, 
the  forwarding  of  all  transactions  of  his 
customers  to  a  clearing  broker  or  dealer 
on  a  fully  disclosed  basis:  Provided,  That 
such  clearing  broker  or  dealer  reflects 
such  transactions  on  its  books  and  rec¬ 
ords  in  accounts  it  carries  in  the  names 
of  such  customers  and  that  the  intro¬ 
ducing  broker  or  dealer  does  not  hold 
funds  or  securities  for,  or  owe  funds  or 
securities  to,  customers  other  than  funds 
and  securities  promptly  forwarded  to 
the  clearing  broker  or  dealer  or  to 
customers; 

(ii)  The  prompt  forwarding  of  sub¬ 
scriptions  for  securities  to  the  Issuer, 
underwriter  or  other  distributor  of  such 
securities  and  of  receiving  checks,  drafts, 
notes,  or  other  evidences  of  indebtedness 
payable  solely  to  the  issuer,  imderwrlter 
or  other  distributor  w'ho  delivers  the  se¬ 
curity  directly  to  the  subscriber  or  to  a 
custodian  bank,  if  the  broker  or  dealer 
does  not  otherwise  hold  funds  or  securi¬ 
ties  for,  or  owe  money  or  securities  to, 
customers;  • 

(iii)  The  sale  and  redemption  of  re¬ 
deemable  shares  of  registered  invest¬ 
ment  companies  or  the  solicitation  of 
shares  account  of  savings  and  loan  asso¬ 
ciations  in  the  manner  contemplated  by 
the  $2,500  minimum  net  capital  require¬ 
ment  of  §  240.15c3-l  or  the  offering  to 
extend  any  credit  to  or  participate  in 
arranging  a  loan  for  a  customer  to  pur¬ 
chase  insurance  in  connection  with  the 
sale  of  redeemable  shares  of  registered 
investment  companies;  or 

(iv)  Conduct  which  would  exempt  the 
broker  or  dealer  from  the  provisions  of 
§  240.17a-13  by  reason  of  the  provisions 
of  paragraph  (a)  of  that  section. 

(2)  The  statements  to  be  sent  to  cus¬ 
tomers  shall  be  as  follows : 

(i)  A  balance  sheet  with  appropriate 
notes  prepared  in  accordance  with  the 
requirements  of  Regulation  S-X  (§  210 
of  this  chapter) ,  w’hich  shall  be  cer^ed 
if  the  financial  statements  furnished  in 
accordance  with  paragraph  (b)  of  this 
section  are  required  to  be  certified; 

(ii)  A  statement  indicating  the  amount 
of  the  broker’s  or  dealer’s  net  capital  and 
its  required  net  capital,  computed  in  ac¬ 
cordance  with  Section  240.15c-l; 

(iii)  If  in  connection  writh  the  most 
recent  annual  audit  report  pursuant  to 
§  240.17a-5,  the  independent  accountant 
commented  on  any  material  inade¬ 
quacies  found  to  exist  in  the  accounting 
system,  the  internal  accounting  control, 
procedures  for  safeguarding  securities 
or  the  procedures  followed  in  complying 
with  S  240.17a-13,  there  shall  be  a  state¬ 


ment  by  the  bro’ser  or  dealer  that  a  copy 
of  such  report  and  comments  is  cur¬ 
rently  available  for  the  customer’s  in¬ 
spection  at  the  principal  office  of  the 
Commission  in  Washington,  D.C„  and 
the  regional  office  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  its  principal  place  of  business;  and 
(iv)  A  statement  Indicating  that  the 
Statement  of  Financial  Condition  of  the 
most  recent  annual  audit  report  of  the 
broker  or  dealer  pursuant  to  §  240.17a-5 
is  available  for  examination  at  the  prin¬ 
cipal  office  of  the  broker  or  dealer,  and  at 
the  regional  office  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  its  principal  place  of  business. 

(3)  Every  broker  or  dealer  who  is  sub¬ 
ject  to  this  paragraph  (m)  shall  furnish 
to  customers  and  file  with  the  regional 
office  of  the  Commission  in  the  region  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business,  and  each  na¬ 
tional  securities  exchange  and  national 
securities  association  of  which  it  is  a 
member  an  unaudited  statement  con¬ 
taining  the  information  specified  in  para¬ 
graphs  (m)  (2)  (i)  and  (ii)  of  this  section, 
not  later  than  285  days  from  the  date  of 
the  audited  statements  required  by  para¬ 
graph  (m)  of  this  section.  Said  unaudited 
statement  shall  be  as  of  the  date  of  the 
broker’s  or  dealer’s  fiscal  period  ending 
nearest  to  6  months  from  the  date  of  the 
audited  statements  required  to  be  fur¬ 
nished  pursuant  to  paragraphs  (m)  (1) 
and  (2)  of  this  section. 

(4)  For  pmposes  of  paragraph  (m)  of 
this  section,  the  term  “customer”  in¬ 
cludes  any  person  other  than  another 
broker  or  dealer  w’ho  is  exempted  by 
paragraph  (m)  (1)  of  this  section,  for  or 
with  whom  a  broker  or  dealer  has  ef¬ 
fected  a  securities  transaction  in  a  parti¬ 
cular  month,  which  month  shall  be 
either  the  month  preceding  the  balance 
sheet  date  or  the  month  following  the 
balance  sheet  date  in  which  the  state¬ 
ment  is  sent.  In  addition,  the  term  “cus¬ 
tomer”  includes  any  person  for  whom  the 
broker  or  dealer  holds  securities  for 
safekeeping  or  as  collateral  or  for  whom 
the  broker  or  dealer  carries  a  free  credit 
balance  in  the  month  in  which  customers 
are  determined  for  purposes  of  paragraph 
(m)  of  this  section. 

3.  Commission  action;  Pursuant  to  sec¬ 
tions  6(e),  17(a)  and  23(a)  and  (b)  'bf 
the  Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  amended  §  240.17a-10 
in  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regxilations  to  read  as  follows: 

§  210.17a— 10  Report  of  revenue  and  ex- 
pemes. 

(a)  Every  broker  or  dealer  registered 
pursuant  to  Section  15  of  the  Act  shall, 
not  later  than  45  days  after  the  close  of 
each  calendar  year  (commencing  with 
the  calendar  year  1975) ,  file  a  report  of 
his  revenue  and  expenses,  and  related 
financial  and  other  information  for  such 
calendar  year  on  Form  X-17A-10 
(§249.618  of  this  chapter).  Brokers  or 
dealers  required  to  complete  Schedules 
A  through  D  shall  file  Form  X-17A-10 
(§  249.618  of  this  chapter)  not  later  than 


60  days  after  the  close  of  each  calendar 
year. 

•  •  •  *  • 

(d)  In  the  event  any  broker  or  dealer 
finds  that  he  cannot  file  his  rep>ort  for 
any  year  within  the  time  specified  in 
paragraph  (a)  of  this  section  without 
undue  hardship,  he  may  file  with  the 
Commission’s  principal  office  in  Wash¬ 
ington,  D.C.  an  application  for  an  ex¬ 
tension  of  time  to  a  specified  date  which 
shall  not  be  later  than  75  days  after  the 
close  of  the  calendar  year  for  which  the 
report  is  to  be  made.  The  application 
shall  state  the  reasons  for  the  requested 
extension  and  shall  contain  an  agree¬ 
ment  to  file  the  report  on  or  before  the 
specified  date. 

4.  Commission  action:  Pursuant  to 
sections  17(a)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  the  Securi¬ 
ties  and  Exchange  Commission  proposes 
to  adopt  amended  §  240.17a-ll  in  Chap¬ 
ter  II  of  Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§  240.17a— 11  Supplemental  current 
financial  and  operational  reports  to 
be  made  by  eertain  brokers  and  deal¬ 
ers. 

(a)  Every  broker  or  dealer  subject  to 
§  240.15c3-l,  whose  net  capital  at  any 
time  is  less  than  the  minimum  required 
by  any  capital  rule  to  which  such  person 
is  subject,  shall: 

(1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (f)  of  this  section  that 
such  person’s  net  capital  Is  less  than  is 
required  by  any  such  capital  rule,  iden¬ 
tifying  the  applicable  net  capital  rule  or 
rules.  Tlie  notice  shall  be  given  on  the 
same  day  that  such  person’s  capital  be¬ 
comes  less  than  required  by  any  of  the 
aforesaid  rules  to  which  such  person  is 
subject;  and 

(2)  Within  24  hours  thereafter  file 
Part  II  of  Form  X-17A-5  (§  249.617  of 
this  chapter)  and  supplementary  sched¬ 
ules  as  may  be  required. 

(b)  (1)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  the  re¬ 
quirements  of  §  240.15c3-l(c)  shows,  at 
any  point  during  the  month,  that  his 
aggregate  indebtedness  is  In  excess  of 
1,200  per  centum  of  his  net  capital,  or 
that  his  total  net  capital  is  less  than 
120  per  centum  of  the  minimum  net  capi¬ 
tal  required  of  him,  such  person  shall  file 
a  report  on  Part  II  of  Form  X-17A-5 
(§  249.617  of  this  chapter)  within  15 
calendar  days  after  the  end  of  the  month 
for  which  such  computation  was  required 
to  be  made,  and  within  15  calendar  days 
after ’the  end  of  each  month  thereafter 
until  3  successive  months  shall  have 
elapsed  during  which  his  aggregate  in¬ 
debtedness  does  not  exceed  1,200  per  cen¬ 
tum  of  his  net  capital,  and  his  total  net 
capital  does  not  fall  below  120  per  cen¬ 
tum  of  the  minimum  net  capital  required 
of  him. 

(2)  If  a  computation  made  by  a  broker 
or  dealer  piursuant  to  §  240.15c3-l(f) 
shows,  at  any  point  during  the  month, 
that  his  net  capital  is  less  than  6  per¬ 
cent  of  aggregate  debit  items  computed 
in  accordance  with  §  240.15c3-3  Exhi¬ 
bit  A;  Formula  for  the  Determination  of 
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Reserve  Requirements,  such  broker  or 
dealer  shall  file  a  report  on  Part  n  of 
Form  X-17A-5  ( i  249.617  of  this  chapter) 
within  15  calendar  days  after  the  end  of 
the  month  for  which  such  computation 
is  made,  and  within  15  days  after  the 
end  of  each  month  thereafter  until  three 
successive  months  shall  have  elapsed 
during  which  his  net  capital  is  not  less 
than  six  percent  of  aggregate  debit  items 
computed  in  accordance  with  §  240.15c3- 
3  Exhibit  A. 

(c)  At  any  time  when  a  broker  or 
dealer  subject  to  §  240.17a-3  fails  to 
make  and  keep  current  the  books  and 
records  specified  therein,  he  shall  im¬ 
mediately  give  telegraphic  notice  of  such 
fact,  specifying  the  books  and  records 
which  have  not  been  made  or  which  are 
not  current,  and  within  48  hours  of  the 
telegraphic  notice  file  a  report  stating 
what  steps  have  been  and  are  being 
taken  to  correct  the  situation. 

(d)  Whenever  any  broker  or  dealer 
is  notified  by  an  independent  public  ac¬ 
countant,  pursuant  to  paragraph  (i)  (2) 
of  S  240.17a-5,  of  any  material  inade¬ 
quacy  as  defined  in  paragraph  (h)  of 
§  240.17a-5,  said  broker  or  dealer  shall 
give  telegraphic  notice  of  such  material 
inadequacy  within  24  hours,  and  within 
48  hours  of  the  telegraphic  notice  file  a 
report  stating  what  steps  have  been  and 
are  being  taken  to  correct  the  situation. 

(e)  Whenever  any  national  securities 
exchange  or  nation^  securities  associa¬ 
tion  learns  that  a  member  broker  or 
dealer  has  failed  to  file  a  notice  or  file  a 
report  as  required  by  paragraph  (a) ,  (b) , 
(c)  or  (d)  of  this  section,  such  organiza¬ 
tion  shall  immediately  report  such  fail¬ 
ure  as  provided  in  paragraph  (f)  of  this 
section. 

(f)  Every  notice  and  report  required  to 
be  given  or  filed  by  this  rule  shall  be 
given  to  or  filed  with  the  principal  ofiBce 
of  the  Commission  in  Washington,  D.C.. 
with  the  regional  ofBce  of  the  Commis¬ 
sion  for  the  region  in  which  the  broker 
or  dealer  has  its  principal  place  of  busi¬ 
ness.  and  with  the  designated  examin¬ 
ing  authority  of  which  such  broker  or 

,  dealer  is  a  member. 

4.  Commission  action:  Pursuant  to  Sec¬ 
tions  6(e),  17(a)  and  23(a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  amended  §  240.17a-20 
in  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  240.17a— 20  Monitoring  effect  of  com¬ 
petitive  commission  rates. 

(a)  (1)  Every  broker  or  dealer  with 
revenues  as  shown  on  line  6  of  Statement 
A  to  Part  in  or  line  11  of  Statement  AA 
to  Part  II  of  Form  X-17A-10  (§  249.618 
of  this  chapter)  of  $500,000  or  more,  of 
which  at  least  20  percent  is  derived  from 
brokerage  commission  transactions  ef¬ 
fected  on  national  secmities  exchanges 
as  shown  on  Line  1(a)  of  Statement  A 
to  Part  m,  or  Line  1(e)  of  Statement 
AA  to  Part  n,  respectively,  of  Form  X- 
17A-10  (§  249.618  of  this  chapter)  during 
calendar  year  1974  shall,  not  later  than 
17  business  days  after  the  close  of  each 


calendar  quarter,  file  a  report  of  his 
revenues  and  expenses  and  related  finan¬ 
cial  and  other  information  for  each  such 
calendar  quarter  on  Form  X-17A-20 
(§  249.636  of  this  chapter) . 

(2)  Every  broker  or  dealer  required  to 
file  for  calendar  year  1975  Part  n  to 
Form  X-17A-10  (§  249.618  of  this  chap¬ 
ter)  and  whose  commissions  earned  on 
transactions  in  listed  equity  securities 
executed  on  an  exchange  as  shown  on 
Line  A(l)  (a)  is  at  least  20  percent  of  the 
total  revenue  as  shown  on  Line  A(10)  of 
Part  n  to  Form  X-17A-10  (§  249.618  of 
this  chapter),  shall,  not  later  than  17 
business  days  after  the  close  of  each 
calendar  quarter  (commencing  with  the 
calendar  quarter  ending  March  31, 1976) , 
file  a  report  of  revenues  and  expenses 
and  related  financial  and  other  informa¬ 
tion  for  each  such  calendar  quarter  on 
Form  X-17A-20  (§  249.636  of  this  chap¬ 
ter). 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

Part  249  is  amended  as  follows: 

5.  Commission  Action:  Pursuant  to 
Sections  17(a),  17(e)  and  23  of  the  Se¬ 
curities  Exchange  Act  of  1934,  the  Se¬ 
curities  and  Exchange  Commission  pro¬ 
poses  to  adopt  amended  §  249.617  in 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  249.617  Form  X— 17A— 5,  information 
required  of  certain  brokers  and  deal¬ 
ers  pursuant  to  section  17  of  the  Se¬ 
curities  Exchange  Act  of  1934  and 
§  240.17a— 5  of  this  chapter. 

This  form  shall  be  used  by  every  broker 
or  dealer  required  to  file  reports  under 
§  240.17a^5  (a)  and  (b)  of  this  chapter. 

6.  Commission  action:  Pursuant  to  sec¬ 
tions  6(e),  17(a)  and  23(a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  amended  §  249.618  in 
Chapter  II  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  to  read  as  follows: 

§  249.618  Form  X— 17A— 10,  annual  re¬ 
port  of  revenue  and  expenses  to  be 
filed  by  brokers  and  dealers  pursuant 
to  Section  17  of  the  Act  and  §  240.- 
17a— 10  of  this  chapter.  ^ 

This  form  shall  be  filed  as  the  annual 
report  of  revenues  and  expenses,  and  re¬ 
lated  financial  and  other  information,  by 
every  broker  or  dealer  required  to  file  a 
report  pursuant  to  §  240.17a^l0(a)  of  this 
chapter,  imless  such  broker  or  dealer  has 
filed  the  information  required  by  this 
form  with  a  national  securities  exchange 
or  a  registered  national  seemrities  asso¬ 
ciation  pursuant  to  §  240.17a-10(b)  of 
this  chapter. 

§  249.621  Form  X— 17A— 11,  for  report 
of  information  required  of  certain 
members,  brokers  and  dealers,  pur¬ 
suant  to  section  17  of  the  Act  and 
§  240.17a— 11  of  this  chapter.  [Re¬ 
voked] 

7.  Commission  action:  Piursuant  to  sec¬ 
tions  17(a)  and  23(a)  of  the  Securities 


Exchange  Act  of  1934,  the  Securities  and 
Exchange  Commission  proposes  to  revoke 
§  249.621  in  chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations. 

[FR  Doc.75-29436  Filed  10-31-75;8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  103  ]  . 

APPEARANCES  AND  COMPENSATION  OF 
PERSONS  APPEARING  BEFORE  SBA 

Solicitation  by  Applicants’  Representatives 

Notice  is  hereby  given  that  the  Admin¬ 
istrator,  SBA,  proposes  to  amend  the  sub¬ 
part  of  13  CFR  Part  103  entitled  “Inter¬ 
pretation  of  ‘good  cause’  ’’  by  revising 
§  103.13-5(b)  to  specifically  interpret  ad¬ 
vertising  by  applicants’  representatives 
using  the  name  “SBA”  as  “good  cause” 
for  suspension  or  revocation  of  the  priv¬ 
ilege  to  appear  before  the  SBA.  The  re¬ 
vision  will  clarify  existing  Interpreta¬ 
tions  of  solicitation  that  constitutes 
grounds  for  removal  or  suspension  of  an 
applicant’s  representative. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data  to  the  Small  Business  Ad¬ 
ministration,  1441  L  Street,  N.W.,  Room 
716,  Washington,  D.C.  20416.  Each  per¬ 
son  submitting  a  comment  should  include 
his  name  and  address  and  give  reasons 
for  any  recommendations.  All  material 
received  on  or  before  December  3,  1975, 
will  be  considered.  Comments  in  response 
to  this  proposal  will  be  available  for  pub¬ 
lic  inspection  at  the  above  address  only 
between  the  hours  of  8:30  a.m.  and  5 
pjn.,  Monday  through  Friday  (except 
holidays) . 

It  is  therefore  proposed  to  revise  13 
CFR  Part  103  to  read  as  follows: 

§  103.13—5  Interpretation  of  “gtMxl 

cause.” 

«  *  *  «  • 

(b)  Solicitation.  Requesting  or  suggest¬ 
ing  directly  or  through  any  agency  or 
medium  the  employment  of  the  person 
making  or  initiating  the  request  or  sug¬ 
gestion,  or  some  other  person  to  perform 
work  in  connection  with  an  application. 
“Solicitation”  shall  include,  but  shall  not 
be  limited  to,  requests  or  suggestions 
which  violate  the  ethics,  customs,  or  reg¬ 
ulations  of  the  profession  or  business  of 
the  person  or  persons  making  or  initiat¬ 
ing  the  suggestion;  requests  or  sugges¬ 
tions  which  imply  or  infer  that  the  work 
to  be  performed,  or  any  portion  thereof, 
will  be  of  a  political,  influential,  or  simi¬ 
lar  nature:  and  any  advertisement  or 
representation  that  contains  or  uses  the 
words  “Small  Business  Administration” 
or  “SBA”,  or  any  symbol  thereof. 

Dated:  October  24, 1975. 

H.  Gregory  Austin, 

Acting  Administrator. 
[FR  Doc.75-29388  PU«d  10-31-76;8:46  «m] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigrtions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/1201 

ADVISORY  COMMITTEE  ON  PRIVATE  IN¬ 
TERNATIONAL  LAW,  STUDY  GROUP  ON 

INTERNATIONAL  SALE  OF  GOODS 

Notice  of  Meeting 

A  meeting  of  the  Study  Group  on  In¬ 
ternational  Sale  of  Goods,  a  subgroup  of 
the  Secretary  of  State’s  Advisory  Com¬ 
mittee  on  Private  International  Law,  will 
be  held  on  Saturday,  November  22,  1975, 
at  the  United  States  Mission  to  the 
United  Nations,  799  United  Nations 
Plaza,  New  York,  New  York.  The  meet¬ 
ing,  which  will  begin  at  10  a.m.  in  room 
412,  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  re¬ 
view  a  preliminary  draft  convention  on 
international  sale  of  goods  under  con¬ 
sideration  by  a  Working  Group  of  the 
United  Nations  Commission  on  Interna¬ 
tional  Trade  Law. 

Members  of  the  general  public  may  at¬ 
tend  up  to  the  limits  of  the  capacity  of 
the  meeting  room  and  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

Entrance  to  the  United  States  Mission 
building  is  controlled  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  It  is  requested 
that  prior  to  November  22,  1975,  mem¬ 
bers  of  the  general  public  who  plan  to 
attend  the  meeting  inform  their  name 


and  affiliation  and  address  to  Mr.  Robert 
E.  Dalton,  Office  of  the  Legal  Adviser, 
Department  of  State;  the  telephone 
number  is  (202)  632-2107. 

Dated:  October  28,  1976. 

Robert  E.  Dalton, 
Executive  Director. 
[FR  Doc.75-29390  Filed  10-31-75;8;45  am] 


DEPARTMENT  OF  THE  TREASURY 

"  Customs  Service 

[T.D.  76-267] 

FOREIGN  CURRENCIES— CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre¬ 
tary  of  the  Treasury  by  the  Federal  Re¬ 
serve  Bank  of  New  York 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
Treasury  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  section  522(c) , 
Tariff  Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  which  are  applicable  to  the  cur¬ 
rencies  of  the  countries  listed  in 
§  159.34a,  Customs  Regulations  (19  CFR 
159.34a),  for  the  period  September  22 
through  September  26,  1975.  This  table 
is  published  for  the  information  and  use 
of  Customs  officers  and  others  concerned. 

James  D.  Coleman, 
Acting  Director, 
Duty  Assessment  Division. 


Country 

Currency 

Sept  22 

SepL  23 

SepL  24 

Sept.  25 

Sept.  26 

Australia . 

..  Dollar . ..j 

0) 

O 

0) 

(») 

Q) 

Austria . 

..  Schilling . . 

$a0535 

$0.0528 

$a0530 

$0.0530 

$aoss4 

Belgium . 

..  Franc . . . 

.024975 

.024825 

.025030 

.025060 

.025020 

Canada . 

..  Dollar . 

(') 

{') 

(■) 

(•) 

0) 

Denmark . . -  .. 

..  Krone _ _ 

.1619 

.1609 

.1614 

.1621 

.1612 

Finland _ _ 

..  Markka _ .; 

.2581 

.2558 

.2545 

.2.545 

.2546 

France . . 

..  Frann . . 

.2194 

.2184 

.2190 

.2208 

.2200 

Germany . . . 

..  I>euU44ie  mark _ 

.3759 

.3743 

.3758 

.8776 

.3752 

India . 

..  Rupee _ .; 

.1120 

.1120 

.1120 

.1120 

.1118 

Ireland . 

..  Pound . . . 

2.0710 

2.0440 

2.0445 

2.0470 

2.0445 

Italy . 

..  Lira . . 

.001455 

.001448 

.001453 

.001457 

.001454 

Japan.. . 

..  Yen . ^ 

(1),- 

(>) 

0) 

(•) 

0) 

Malaysia. . . . 

..  Dollar _ 

.3885 

.3871 

.3863 

.3874 

.3870 

Mexico _ 

..  Peso . 

0) 

0) 

(') 

(') 

(‘) 

Netherlands.. . . 

...  Guilder . . .i 

.3665 

.3642 

.3657 

.3668 

.3655 

New  Zealand . 

...  Dollar . . . 

L0519 

.10457 

L0430 

1.0420 

1.0430 

Norway _ _ 

_ Krone _ 

.1755 

.1745 

.1754 

.1761 

.1760 

Portugal . . 

...  Escudo  . . . . 

.0367 

.0363 

.0364 

.0364 

.0366 

South  Africa _ 

...  Rand _ _ _ ; 

L1470 

L1470 

L1470 

L1470 

1.1480 

Spain . . 

...  Peseta _ ; 

.016780 

.016665 

.a66G5 

.016695 

.016750 

Sri  Lanka . 

...  Rupee . . . 

.1350 

.1350 

.1350 

.1350 

.1325 

Sweden _ 

...  Krona. _ _ _ 

.2214 

.2199 

.2209 

.2230 

.2214 

Switzerland . . 

...  Franc _ _ _ ; 

.3360 

.3663 

.3667 

.3668 

.3642 

United  Kingdom.... 

...  Pound . . . 

2.0710 

3.0440 

2.0445 

2.0470 

2.0445 

>  Rat«  did  not  vary— use  quarterly  rate  pubUafaed  In  T.D.  75-176. 

[FR  Doe.75-aM45  Filed  10-31-75;8:45  am] 


[T.D.  75-268] 

FOREIGN  CURRENCIES— CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre¬ 
tary  of  the  Treasury  by  the  Federal  Re¬ 
serve  Bank  of  New  York 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930,  as  amended 
(31  ,U.S.C.  372(c)),  which  are  applicable 
to  the  currencies  of  the  countries  listed 
in  section  159.34a,  Customs  Regulations 
(19  CFR  159.34a),  for  the  period  Sep¬ 
tember  29  through  September  30,  1975. 
This  table  is  published  for  the  informa¬ 
tion  and  use  of  (Customs  officers  and 
others  concerned. 

James  D.  Coleman, 

Acting  Director, 
Duty  Assessment  Division. 


CounU-y  Currency  Sept.  29  Sept.  30 


Australia . 

Austria _ 

Belgium. . 

Canada . 

..  Dollar _ 

..  Schilling.. 
..  Franc . 

(') 

....  $aa528 

. 024876 

....  (') 

(') 

$0.0530 

.025040 

(') 

.1612 

Denmark . 

. 1604 

..  .  .2530 

.2531 

.2215 

France . . 

..  Franc . 

. 2195 

Germany . . 

..  Deutsche 
mark. 

.3745 

.8777 

. . 1118 

.1118 

2.0430 

Ireland . 

..  Pound _ 

_  2. 0365 

Italy _ 

..  Lira . 

. . 001450 

.001455 

_  (1) 

(') 

.3855 

Malaysia _ 

..  Dollar . 

. 3^ 

Mexico _ 

..  Peso . . 

.  (>) 

(•) 

Netherlands.. 

..  Guilder... 

. 3647 

.3670 

New  Zealand. 

..  Dollar _ 

.  L0425 

1.0410 

Norway . 

..  Krone _ 

. 1751 

.1757 

.ncua 

.0364 

South'Afrlca.. 

_  Rand _ 

.  L 1480 

L1480 

niHwn 

.016720 

.1325 

.1325 

. 2210 

.2223 

Switzerland.. 

..  Franc _ 

. 3632 

.3643 

United 

Pound... 

.  2.0366 

2.0430 

kingdom. 


>  Rate  did  not  vary— use  quarterly  rate  published  in 
T.D.  75-176. 

[FR  Doc.75-29446  Piled  10-31-75:8:45  am] 


Office  of  the  Secretary 

PRESIDENT’S  LABOR-MANAGEMENT 
COMMITTEE 

'  Meeting 

Notice  is  hereby  given  that  the  Presi¬ 
dent’s  Labor-Management  Committee 
will  meet  in  the  Secretary’s  Conference 
Room  In  the  Treasury  Department  on 
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November  5, 1975,  at  10  a.m.  Greater  ad- 
vancse  notice  of  the  meeting  was  not  pos¬ 
sible  because  of  the  difficulty  of  finding 
a  meeting  time  which  permitted  attend¬ 
ance  by  members  and  which  was  con¬ 
sistent  with  the  President’s  schedule. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  economic  outlook,  including  the 
outlook  for  the  housing  sector. 

A  determination  as  required  by  sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  has  been 
made  that  this  meeting  is  for  the  purpose 
of  consideringnnatters  falling  within  the 
exemption  to  public  disclosure  set  forth 
in  section  552(b)  (5)  of  Title  5  of  the 
United  States  Code,  and  that  the  public 
interest  requires  such  meeting  be  closed 
to  public  participation. 

Dated:  October  30,  1975. 

IsealI  Warren  P.  Brecht, 
Assistant  Secretary 
Administration. 

IPB  Doc.76-29564  Plied  10-31-75;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-161 
F  AND  W  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  F  and  W  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  to  its  No.  2  Drift  Mine, 
Pine  Grove,  Pennsylvania. 

30  CFR  75.301  provides  in  pertinent 
part: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than 
19.5  volume  per  centum  of  oxygen,  not  more 
than  0.5  volume  per  centvun  of  carbon  di¬ 
oxide,  and  no  harmful  quantities  of  other 
noxious  or  poisonous  gases;  and  the  voliune 
and  velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmless,  and  to 
carry  away,  flammable,  explosive,  noxious, 
and  harmful  gases,  and  dust,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entiles  and  the  last 
open  crosscut  In  any  pair  or  set  of  rooms 
shall  be  9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  reaching  the  in¬ 
take  end  of  a  pillar  line  shall  be  9,000  cubic 
feet  a  minute.  The  minimum  quantity  of  air 
in  any  coal  mine  reaching  each  working  face 
shall  be  3,000  cubic  feet  a  minute  *  *  *. 

Petitioner  requests  that  §  75.301  be 
modified  for  the  subject  anthracite  mine 
to  require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach¬ 
ing  the  intake  end  of  a  pillar  line  shall  be 
5,000  cubic  feet  a  minute,  and/or  what¬ 
ever  additional  quantity  of  air  that  may 
be  required  in  any  of  these  areas  to  main¬ 
tain  a  safe  and  healthful  mine  atmos¬ 
phere. 

In  support  of  its  alternate  method. 
Petitioner  states: 


NOTICES 

1.  Air  sample  analysis  history  reveals , 
that  harmful  quantities  of  methane  sure 
nonexistent  in  the  mine. 

2.  There  is  no  history  of  ignition,  ex¬ 
plosion  and  mine  fire  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  antoracite 
veins  for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely  uncomfort¬ 
able  damp  and  cold  conditions  in  the 
already  comfortable,  wet  mines. 

7.  Difficulty  In  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Prtitioner  avers  that  its  alternate 
method  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  mandatory 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Decem¬ 
ber  3,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

'  Director, 

Office  of  Hearings  and  Appeals. 

October  21,  1795. 

[PR  Doc.75-29384  Piled  10-31-75;8:45  am] 


[Docket  No.  M  75-36] 

GRAYS  KNOB  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Grays  Knob  Coal  Company 
has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  77.1605  (k)  to  Its 
No.  7  Harlan  Mine,  Harlan  County, 
Kentucky. 

30  CFR  77.1605(k)  provides: 

Berms  or  guards  sUall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition.  Petitioner 
states: 

(1)  The  subject  access  roads  are  ap¬ 
proximately  miles  In  length.  These 
roads  are  narrow  due  to  the  steep  slope 
of  the  mountains  In  which  they  are 
situated. 

(2)  The  outer  bank  of  the  roadways 
are  composed  of  fill  material  and  thus 
will  not  support  guardrails.  Also,  the  in¬ 
stallation  of  berm  s  would  cause  the 
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elimination  of  passing  areas  along  the 
roadways. 

(3)  Graders  are  used  to  remove  snow 
and  mud  from  the  roads.  Berms  would 
cause  water  to  be  trapped  on  the  road¬ 
ways  and  would  generally  hamper  road 
maintenance. 

(4)  The  access  roads,  without  berms, 
can  be  maintained  by  use  of  gravel,  salt 
and  grading  equipment.  However,  these 
roads  cannot  be  safely  maintained  if 
berms  are  installed. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
3,  1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vlr^nla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
October  23,  1975. 

[PR  Doc.75-29385  PUed  10-31-76;8:45  am] 


[Docket  No.  M  75-35] 

HARLAN-CUMBERLANO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Harlan-C^imberland  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1 605  (k)  to  its 
Mine  No.  2,  Grays  Knob,  Kentucky. 

30  CFR  77.1605 (k)  provides: 

Bmns  on  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition.  Petitioner 
states: 

(1)  The  subject  access  roads  are  ap¬ 
proximately  miles  in  length.  These 
roads  are  narrow  due  to  the  steep  slope 
of  the  mountains  in  which  they  are  sit¬ 
uated. 

(2)  The  outer  bank  of  the  roadways 
are  composed  of  fill  material  and  thus 
will  not  support  guardrails.  Also,  the  in¬ 
stallation  of  berms  would  cause  the  elim¬ 
ination  of  passing  areas  along  the  road¬ 
ways. 

(3)  Graders  are  used  to  remove  snow 
and  mud  from  the  roads.  Berms  would 
cause  water  to  be  trapped  on  the  road¬ 
ways  and  would  generally  hamper  road 
maintenance. 

(4)  The  access  roads,  without  berms, 
can  be  maintained  by  use  of  gravel,  salt 
and  grading  equipment.  However,  these 
roads  cannot  be  safely  maintained  if 
berms  are  Installed. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  3, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
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ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

October  23,  1975. 

(FR  Doc.75-29386  Piled  10-31-75:8:46  am] 


Office  of  the  Secretary 

ADMINISTRATOR,  SOUTHWESTERN 
POWER  ADMINISTRATION 

Adjustment  of  Salary 

October  24, 1975. 

Pursuant  to  the  provisions  of  Execu 
tive  Order  11883  the  salary  of  the  Ad 
mlnistrator.  Southwestern  Power  Admin¬ 
istration  is  adjusted  to  $37,800  per  an¬ 
num  effective  on  the  first  day  of  the  first 
pay  period  which  begins  on  or  after 
October  1,  1975. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

(PR  Doc.76-^387  PUed  10-31-76:8:45  am] 


Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida. 

The  meetings  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside 
at  each  meeting  for  public  comments 
and  questions.  The  agenda  of  each  meet¬ 
ing  Includes  analysis  of  current  infor¬ 
mation  concerning  market  supply  and 
demand  factors,  and  consideration  of 
recommendations  for  regulation  of  ship¬ 
ments  of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain¬ 
ing  to  each  meeting  may  be  obtained 
from  Prank  D.  Trovilllon,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33802;  tele¬ 
phone  813-682-3103. 

Dated;  October  31, 1975. 

Donald  E.  Wilkinson, 
Administrator. 

[PR  Doc.76-29657  PUed  10-31-76:10:68  am] 


Office  of  the  Secretary 

NATIONAL  HORSE  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 


the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  impact  statement  (EIS)  for 
Emergency  Assistance  as  authorized  by 
section  216  of  the  Flood  Control  Act  of 
May  17,  1950,  Pub.  L.  81-516  (33  U.S.C. 
701b-l) ,  USDA-SCS-ES-PP-(ADM)-75- 
l-P. 

The  EIS  concerns  emergency  measure 
installation  to  safeguard  lives  and  prop¬ 
erty  from  floods  and  the,  products  of 
erosion  whenever  floods,  fire  or  other 
natural  element  or  force  causes  abrupt 
damage  to  a  watershed.  Frequently  used 
emergency  measures  include:  establish¬ 
ment  of  vegetative  cover,  gully  control 
structures,  streambank  protection,  debris 
and  sediment  removal  from  channels, 
and  emergency  repair  of  existing  dikes, 
dams,  and  other  water  control  structures. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests: 

United  States  Department  of  Agriculture, 
Soli  Conservation  Service,  Washington, 
D.C.  20250. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Cancellation  of  Public  Meeting 
The  November  4,  1975,  meeting  of  the 
Shippers  Advisory  Committee,  an¬ 
nounced  in  the  October  20, 1975,  issue  of 
the  Federal  Register  (40  FR  48956),  is 
canceled.  The  Committee  is  established 
under  Marketing  Order  No.  905  (7  CFR 
Part  905),  which  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  regula¬ 
tory  program  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  At  its  meeting  of  Octo¬ 
ber  28,  1975,  the  Committee  recom¬ 
mended  regulations  it  deemed  appropri¬ 
ate  to  the  current  supply  situation,  and 
requested  that  tlie  meeting  scheduled 
for  November  4  be  canceled. 

Dated:  October  31,  1975. 

Donald  E.  Wilkinson, 
Administrator. 

tPR  Doc.75-29656  Piled  10-31-75:10:68  am] 


SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meetings 
Pursuant  to  to  the  provisions  of  §  10 
(a)  (2)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (86  Stat.  770) ,  notice  Is  hereby 
given  of  meetings  of  the  Shippers  Ad¬ 
visory  Committee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905) .  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  committee  Will  hold  meetings  on 
November  18  and  November  25,  1975,  at 
10:30  a.m.  in  the  A.  B.  Michael  Audi¬ 
torium  of  the  Florida  Citrus  Mutual 


A  meeting  of  the  National  Horse  In¬ 
dustry  Advisory  Committee  will  be  held 
at  9  a.m.  on  December  11  and  12,  1975, 
in  Room  218  Administration  Building, 
USDA,  Washington,  D.C.  The  meeting 
will  adjourn  at  12:00  noon,  December  12, 
1975. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  Agriculture  and 
other  officials  on  research,  disease  con¬ 
trol,  educational  programs,  and  other 
activities  and  programs  of  the  Depart¬ 
ment  of  Agriculture  affecting  horse  pro¬ 
ducers,  owners,  users,  and  other  aspects 
of  the  horse  industry. 

The  purpose  of  the  meeting  is  to  re¬ 
view  program  progress,  problems,  and 
recommended  actions. 

The  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the  meet¬ 
ing.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has 
further  questions  may  contact  Dr.  Dixon 
D.  Hubbard,  Executive  Secretary  of  the 
committee.  Extension  Service,  U.S.  De¬ 
partment  of  Agriculture,  Room  5051- 
South  Bldg.,  Washington,  D.C.  20250, 
telephone  number  (202)447-2677. 

Dated;  October  29,  1975. 

Dixon  D.  Hubbard, 
Executive  Secretary. 
(PR  Doc.75-29494  Piled  10-31-76:8:45  am] 


Soil  Conservation  Service 
EMERGENCY  ASSISTANCE 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

October  22, 1975. 

[FR  Doc.75-29427  Piled  10-31-75:8:45  am] 


CANEY  CREEK  WATERSHED, 
OKLAHOMA 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part  650.8 
(b)(3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  196*51)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Caney  Creek 
Watershed  Project,  Atoka  and  Bryan 
Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Hamp¬ 
ton  Bums,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  Farm  Road 
and  Brumley  Streets,  Stillwater,  Okla¬ 
homa  74074,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  not  needed 
for  this  project. 

Tlie  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention.  The 
remaining  works  of  improvement  as  de¬ 
scribed  in  the  negative  declaration  in¬ 
clude  conservation  land  treatment  sup- 
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plemented  by  two  floodwater  retarding 
structures. 

Single  copies  of  the  negative  declara¬ 
tion  are  available  upon  request  and  the 
environmental  assessment  file  is  available 
for  inspection  during  regular  working 
hours  at  the  following  location; 

SoU  Conservation  Service,  USDA  Building, 
Farm  Road  and  Brumley  Streets,  Stillwater, 
Oklahoma  74074. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  imtil 
November  18, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

October  24,  1975. 

IFR Doc.76-29421  Filed  10-3-75;8:45  am] 


MANTACHIE,  BOGUE  FALA,  AND  BOGUE 
EUCUBA  CREEKS  WATERSHED  PROJ¬ 
ECTS,  MISSISSIPPI 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  l^rvice  Guidelines 
(39  PR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  impact  statement  for  the  Man- 
tachie,  Bogue  Fala,  and  Bogue  Eucuba 
Creeks  Watershed  Project,  Itawamba, 
Lee,  and  Monroe  Counties,  Mississippi, 
USDA-SCS-EIS-WS-(  ADM)  -75-2-(F)  - 
MS. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  12  flood- 
water  retarding  structures,  two  multiple- 
purpose  structures  for  floodwater  re¬ 
tardation  and  recreation  water  storage, 
and  associated  recreation  facilities.  The 
structures  wiU  provide  for  4,660  acre-feet 
of  sediment  storage,  11,882  acre-feet  of 
floodwater  retardation  storage,  and  2,726 
acre-feet  of  recreational  water  storage. 
The  recreation  facUities  wUl  provide  for 
about  129,000  visitor-days  of  recreation 
annually. 

Mantachle,  Bogue  Fala,  and  Bogue  Eucuba 
Creeks,  V7atershed  Project,  Mississippi,  No¬ 
tice  of  AvaUablllty  of  Final  Environmental 
Impact  Statement. 

The  final  EIS  has  been  filed  with  the 
CouncU  on  Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  All  single 
copy  requests: 

Soil  Conservation  Service,  USDA,  P.O.  Box 
610,  Jackson,  Mississippi  S9205  or  Boom 
602,  Milner  Building,  310  S.  Lamar  Street, 
Jackson,  Mississippi. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil  Con¬ 
servation  Service. 

October  24,  1975. 

[FR  Doc.76-29424  FUed  10-31-76:8:46  am] 


ROGUE  RIVER  WATERSHED  PROJECT. 

MICHIGAN 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  SoU  Conservation  Service  Guidelines 
(39  PR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Rogue  River  Watershed  Project, 
USDA-SCS-EIS-WS-(  ADM)  -75-2-(F)  - 
MI. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  streambank  protection,  flood  pre¬ 
vention,  and  Improved  drainage  on  agri¬ 
cultural  land.  The  planned  works  of  im¬ 
provement  Include  11.6  miles  of  channel 
work,  one  piunping  station,  1.7  miles  of 
streambank  protection,  conservation 
land  treatment  measures  on  10,528  acres, 
soU  surveys  on  57,600  acres  and  21  mUes 
of  flood  plain  delineation.  The  channel 
work  involves  deepening  and  widening 
10.5  miles  of  previously  modified  channel 
and  1.1  mUes  of  which  no  channel  exists. 
The  channel  work  and  pumping  station 
wiU  provide  flood  prevention  and  drain¬ 
age  to  3,324  acres  of  intensively  managed 
organic  soils.  Of  the  10.5  mUes  of  work 
proposed  on  existing  channels,  6.8  mUes 
have  perennial  flow  and  the  rest  have 
intermittent  flow. 

Rogue  River  Watershed  Project,  Michigan, 
Notice  of  Availability  of  Final  Environmen¬ 
tal  Impact  Statement. 

The  final  EIS  has  been  filed  with  the 
Coimcil  on  Environmental  Quality. 

A  limited  supply  of  copies  is  avaUable 
at  the  foUowing  location  to  flU  single 
copy  requests: 

Soil  Conservation  Service,  1406  South  Harri¬ 
son  Road,- East  Lansing,  Michigan  48823 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

October  24,  1975. 

[FR  Doc.76-29926  Filed  10-31-76:8:45  am] 


SOUTH  GUTHRIE  RC&D  FLOOD 
PREVENTION  MEASURE.  TENNESSEE 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  CoimcU  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1.  1973;  and  part 
650.8(b)  (3)  of  the  SoU  Conservation 
Service  Guidelines  (39  FR  19651)  Jime  3, 
1974;  the  SoU  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  South 
Guthrie  RC&D  Flood  Prevention  Meas¬ 
ure,  Montgomery  County,  Tennessee. 

file  environmental  assessment  of  this 
federal  action  indicates  that  the  meas¬ 
ure  will  not  create  significant  adverse 
local',  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  meas¬ 
ure.  As  a  result  of  these  findings,  Mr. 
Donald  C.  Bivens,  State  Conservationist, 
SoU  Conservation  Service,  USDA,  561 
United  States  Courthouse,  801  Broad¬ 
way,  Nashville,  Tennessee  37203,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  Impact  state¬ 
ment  is  not  needed  for  this  measure. 

The  measure  concerns  a  plan  for  flood 
prevention.  Planned  works  of  improve¬ 
ment  include  approximately  1,450  feet 
of  channel  constructed  along  existing 
drainage  ways  with  the  remainder  of 
channel  routed  away  from  existing 
ditches.  Channels  wUl  carry  only  ephem¬ 
eral  flow. 

The  environmental  assessment  file  is 
avaUable  for  inspection  during  regular 
working  hours  at  the  foUowing  location; 

Soil  Conservation  Service,  USDA,  661  U.S. 
Courthouse,  Nashville,  Tennessee  37203. 

The  Negative  Declaration  is  avaUable 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  or  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services.) 

R.  C.  Barnes, 

Acting  Deputy  Administrator 
for  Field  Services  Soil  Con¬ 
servation  Service. 

October  23,  1975. 

[FR  Doc.76-29423  Filed  10-31-76; 8; 45  am) 


UPPER  PETIT  JEAN  WATERSHED, 
ARKANSAS 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  En- 
viixinmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650.7 
(e)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19650,  June  3,  1974) ; 
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the  Soli  Oonservatlcm  Service,  UJS.  De¬ 
partment  of  Agriculture,  has  prepared  a 
draft  environmental  Impact  statement 
for  the  Upper  Petit  Jean  Watershed  Proj¬ 
ect,  Logan.  Scott,  and  Sebastian  Coun- 
Ues,  Arkansas.  USDA-SCS-EIS-WS- 
( ADM ) -76-3- ( D ) -AR. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  and  a  municipal 
and  industrial  water  supply.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  eight  flood- 
water  retarding  structures,  and  one  mul¬ 
tiple  purpose  structure  (flood  prevention 
and  municipal  and  industrial  water  sup¬ 
ply). 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single  copy 
requests: 

Soli  Conservation  Service,  USDA,  P.O.  Box 
2323,  Little  Rock,  Arkansas  72203. 

Copies  of  the  draft  environmental  Im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  Federal,  State,  and  local 

Upper  Petit  Jean  Watershed,  Arkansas,  Notice 
of  Availability  of  Draft  Environmental 
Impact  Statement. 

agencies  as  outlined  in  the  CoimcU  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  Impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  M.  J.  Spiears, 
State  Conservationist,  Soil  Conservation 
Service,  P.O.  Box  2323,  Little  Rock,  Ar¬ 
kansas  72203. 

Comments  must  be  received  on  or  be¬ 
fore  December  22, 1975  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  flnal 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  10.904,  National  Archives  Ref¬ 
erence  Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

October  24,  1975. 

(FR Doc.75-29426  FUed  10-31-75;B:46  amj 


UPPER  WAKARUSA  WATERSHED  PROJECT, 
KANSAS 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  Jime  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  Is 
not  being  prepared  for  the  Upper  Waka- 
rusa  Watershed  Project,  Douglas,  Osage, 
Shawnee,  and  Wabaunsee  Counties, 
Kansas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 


will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 

As  a  result  of  these  findings.  Mr.  Robert 
K.  Griffin,  State  Conservationist,  Soil 
Conservation  Service.  USDA,  760  S. 
Broadway.  Salina,  Kansas  67401,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  prot^tlon,  recreation,  and  flood 
prevention.  The  remaining  planned  works 
of  improvement  as  described  in  the  ngea- 
tive  declaration  include 
Upper  Wakarusa  Watershed  Project,  Kansas, 
Notice  of  Availability  of  Negative  Declara¬ 
tion. 

conservation  land  treatment  supple¬ 
mented  by  12  floodwater  retarding  struc¬ 
tures  and  one  multipurpose  floodwater 
retarding-recreation  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Boll  Conservation  Service,  USDA,  760  S. 
Broadway,  SaUna,  Kansas  67401. 

The  negative  declaration  is  available 
for  single  copy  requests.  Requests  should 
be  sent  to  the  above  address. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  un¬ 
til  15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

Sheldon  G.  Boone, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service, 

October  23,  1975. 

[FR  Doc.75-29422  FUed  10-81-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

AUBURN  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub, 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq,  15  Cm  701,  1975) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C,  20230. 

Docket  Number:  76-00090-01-77095. 
Applicant:  Auburn  University,  Chemis¬ 
try  Department,  Auburn,  Alabama  36830. 
Article:  PS-10  Photoelectron  Spectro¬ 
meter  and  Heated  Probe.  Manufacturer: 
Perkin  Elmer,  United  Kingdom.  Intend¬ 
ed  use  of  article:  The  article  is  intended 
to  be  used  for  basic  research  in  the  elec¬ 
tronic  structure  of  matter  and  chemical 
bonding.  The  materials  to  be  studied  are 


organic  compounds  which  are  usually 
solid  at  room  temperature.  Experiments 
to  be  conducted  are  measurements  of 
the  photoelectron  spectra  of  a  free  (gas 
phase)  molecules.  In  addition,  the  ar¬ 
ticle  will  be  used  by  graduate  students  in 
basic  research  as  partial  fulfillment  of 
the  requirements  for  a  disertation  for 
the  degree  of  Doctor  of  Philosophy.  The 
article  will  also  be  used  for  demonstra¬ 
tion  and  student  use  in  applied  spectros¬ 
copy  courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  provides  the  capabilities  of  heat¬ 
ing  samples  to  250  degrees  centigrade 
and  to  measure  high  resolution  (approxi¬ 
mately  18  millielectron  volts)  photo¬ 
electron  spectra.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo¬ 
randum  dated  October  15,  1975  that  the 
capabilities  described  above  are  perti¬ 
nent  to  the  applicant’s  intended  purposes 
and  NBS  further  advises  that  it  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  for  the  applicant’s  in¬ 
tended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.75-29414  Filed  10-31-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Assistant  Secretary 

PRESIDENT’S  BIOMEDICAL  RESEARCH 
PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
President’s  Biomedical  Research  Panel 
on  November  24  and  25,  1975,  in  Build¬ 
ing  31,  Conference  Room  6,  National  In¬ 
stitutes  of  Health. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  on  November  24 
and  from  9  ajn,  to  5  p.m.  on  November 
25.  Attendance  by  the  public  will  be  lim¬ 
ited  to  space  available.  The  agenda  will 
address  Issues  pertaining  to  the  studies 
previously  identified  by  the  Panel  as  be¬ 
ing  germane  to  its  Congressional  man¬ 
date. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  U.  Lowe,  Ex¬ 
ecutive  Director  of  the  Panel  (202-634- 
1907),  2401  E  sti-eet,  NW..  Suite  3100, 
Washington,  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Ms.  Susan  L.  Haught,  at  the 
above  address. 

Dated:  October  24, 1975. 

Charles  U.  Lowe, 
Executive  Director. 

[FR  Doc.76-29437  Piled  10-31-75:8:46  am] 
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Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meeting 

This  notice  announces  a  forthcoming 
meeting  of  the  Oncologic  Drugs  Advi¬ 
sory  Committee  of  the  Food  and  Drug 
Administration.  It  also  sets  out  a  sum¬ 
mary  of  the  procedures  governing  the 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effcetiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  the  treatment 
of  cancer. 

Agenda — Open  public  hearing.  During 
this  portion  of  the  meeting,  any  inter¬ 
ested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing, 
concerning  issues  pen^ng  before  the 

Open  committee  discussion.  Discussion 
of  guidelines  for  testing  of  oncologic 
agents  to  include  preclinical  testing  and 
phase  I  protocols.  Discussion  of  Lomu- 
stine,  NDA  17-588  (Bristol  Labs),  and 
review  of  package  inserts  of  approved 
NADA’s  of  anticancer  drugs. 

Closed  committee  deliberations.  Re¬ 
view  of  IND’s  and  NDA’s  presently  under 
consideration;  discussion  of  subjects  re¬ 
viewed  in  open  session.  This  portion  of 
the  meeting  will  be  closed  to  permit  dis¬ 
cussion  of  trade  secret  data  and  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  imdue  interference  with 
agency  or  committee  operations  (5  U.S.C. 
552(b)(4)  and  (5)). 

Each  public  advisory  committee  meet¬ 
ing  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing, 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing.  Whether  or  not  it 
also  includes  any  of  the  other  three  por¬ 
tions  will  depend  upon  the  specific  meet¬ 
ing  Involved.  The  dates  and  times 
reserved  for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  how  long 
unless  public  participaton  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  corn- 


committee  meeting  and  the  methods  by 
which  interested  persons  may  participate 
in  the  open  public  hearing  conducted  by 
the  committee.  The  notice  Is  issued  \m- 
der  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)).  The  following  advisory  committee 
meeting  is  announced: 


mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Feederal  Regsiter  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee 
meetings  so  designated  in  this  notice 
shall  be  closed.  Both  the  Federal  Ad¬ 
visory  Committee  Act  and  5  U.S.C.  552 
(b)  permit  such  closed  advisory  commit¬ 
tee  meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed  shall,  however,  be  closed  for 
the  shortest  time  possible  consistent  with 
the  intent  of  the  cited  statutes. 

(jrenerally,  FDA  advisory  committees 
will  be  closed  because  the  subject  mat¬ 
ter  is  exempt  from  public  discloswe  un¬ 
der  5  U.S.C.  552(b)(4),  (5),  (6),  or  (7), 
although  on  occasion  the  other  exemp¬ 
tions  listed  in  5  U.S.C.  552(b)  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  Involves  a 
trade  secret;  commercial  or  financial  in¬ 
formation  that  is  privileged  or  confiden¬ 
tial;  personnel,  medical,  and  similar  files, 
disclosure  of  which  could  be  an  unwar¬ 
ranted  invasion  of  personal  privacy;  and 


Investigatory  files  compiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines:  (1)  ’That  it  involves 
inter-agency  or  intra-agency  memor- 
randa  or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  con¬ 
stitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  undue  Interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re¬ 
view,  discussion,  and  evaluation  of  spe¬ 
cific  drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen¬ 
erally  be  done  during  the  open  commit¬ 
tee  discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  Investigatory  files;  and  review  of 
medical  records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
Information  that  is  not  exempt  from 
public  disclosure. 

Dated:  October  28, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

I FR  Doc.75-29442  PUed  10-31-75; 8 : 45  am  ] 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

’This  notice  announces  forthcoming 
meetings  of  the  public  advisory  com¬ 
mittees  of  the  Food  and  Drug  Admin¬ 
istration.  It  also  sets  out  a  summary  of 
the  procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  D).  Th6 
following  advisory  committee  meetings 
are  announced: 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

OncoIORic  Drugs  Advi¬ 
sory  Committee. 

Nov.  20  and  21, 9  a.m..  Con¬ 
ference  Room  J,  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rockville,  Md. 

Open  public  hearing  Nov.  20, 9  to  10  a.m.;  open  committee 
discussion  Nov.  20,  10  a.m.  to  3  p.m.;  closed  committee 
deliberations  Nov.  20,  3  to  4:30  p.m.;  open  committee 
discussion  Nov.  21,  9  a.m.  to  1  p.m.;  closed  committee 
deliberations  Nov.  21,  1  to  2  pjn.;  C.  H.  Maxwell,  M.D, 
(HFD-150),  5600  Fishers  Lane,  Rockville,  Md.  20852, 
301^3-5197. 
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Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


1.  Panel  on  Review  of  Nov.  16  and  17,  9  a.m.  on  Cloeed  committee  deliberations  Nov.  16, 9  a.m.  to  4:30  p.m., 
Miscellaneous  In-  Nov.  17,  Conference  op^  public  hearing  Nov.  17,  9  to  10  a.m.;  closed  com- 
temal  Dmg  Prod-  Room  M,  Parklawn  Bldg.,  mitteedeliberatlons Nov.  17, 10a.m.  to4:30p.m.;  Armond 

ucts.  6600  Fishers  Lane,  Rou-  M.  Welch  (HFD-SIO),  5600  Fishers  Lctne,  Rockville,  Md; 

ville,  Md.  20632,  301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda— Closed  committee  deliberations.  Continuing  review  and  investigation  of 
the  ingredients  included  in  over-the-counter  (OTC)  miscellaneous  internal  drug 
products.  This  portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  of 
Internal  views  (5  U.S.C.  552(b)  (5) ) . 

Open  public  hearing.  During  this  portion,  any  interested  person  may  present  data. 
Information,  or  views,  orally  or  in  writing,  on  issues  pending  before  the  committee. 


Committee  uame  Date,  time,  place  Type  of  meeting  and  contact  person 


2.  Anti-Infeetive  Apenis  Nov.  17,  9  a.m.,  ConfeTenoe  Open  public  hearing  9  to  1  a.m.;  open  committee 
Advisory  Commit-  Room  A,  Parklawn  Bldg.,  discussion  10  a.m.  to  adjoununent;  Mary  K.  Bruch 

tee.  6600  Fishers  Lane,  Rockville,  (HFD-140),  5600  Fishers  Lane,  Rockville,  Md.  20862, 

Md.  SUl-443-4310. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  safety  and  effectiveness  of  marketed  and  investigational  prescription  drugs 
for  use  in  infectious  diseases. 

Agenda — Open  public  hearing.  During  this  portion  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  issues  pending  before 
the  committee. 

Open  committee  discussion.  Discussion  of  lincomycin — incidence  of  adverse  re¬ 
actions  (presentation  by  Upjohn  Co.) ;  oral  tetracycline  for  pediatric  use;  and 
discussion  of  nonantibiotic  susceptibility  discs. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


3.  National  Advisory  Nov.  20  and  21, 9  a.m.,  Con-  Open  public  hearing/open  committee  discussioo  Nov.  20, 
Food  and  Drug  ferenoe  Room  U,  Park-  9  a.m.  to  3:30  p.m.;  closed  committee  deliberations  Nov, 

Committee.  lawn  Bldg.,  5600  Fishers  20,  3:30  to  4:30  p.m.;  open  public  hearing/open  committee 

Lane,  Rockville,  Md.  discussion  Nov.  21, 9  a.m.  to  12  m.;  William  V.  W’hitehom, 

M.D.  (HFO-1),  5600  Fishers  Lane,  Rockville,  Md.  20652, 
301^-1547. 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  as  they  relate  to  the  statu¬ 
tory  mission  of  the  Pood  and  Drug  Ad¬ 
ministration  (FDA)  in  the  areas  of  food, 
drugs,  cosmetics,  medical  devices,  bio¬ 
logical  products,  and  electronic  prod¬ 
ucts.  Reviews  and  makes  recommenda¬ 
tions  on  applications  for  grants-in-aid 
for  research  projects  relevant  to  the  mis¬ 
sion  of  the  FDA,  as  required  by  law. 

Agenda — Open  public  hearinglopen 
committee  discussion.  November  20:  Dis¬ 
cussion  of  state  of  the  agency;  congres¬ 
sional  oversight  of  FDA;  cost  benefit 
analysis  of  regulatory  actions;  topic  up¬ 
dates  of  food  additives  and  hyperkinesis; 
blending  process  report;  subcommittee 
on  antibiotics  in  animal  feeds  progress 
report:  the  NCTR  program.  November 
21:  Discussion  of  analysis  of  NAPDC 
priority  data;  FDA  consumer  programs; 
and  topic  updates  and  items  of  concern 
to  members.  During  this  portion,  any 
Interested  person  may  present  data,  in¬ 
formation,  or  vievFs,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Closed  committee  deliberations.  The 
committee  will  conduct  a  final  review  of 
grant  applications  for  Federal  a'ssist- 
I  ance.  This  portion  of  the  meeting  v/ill  be 
I  closed  to  permit  discussion  of  financial 
Information  and  personnel  or  medical 
i  files  or  similar  files,  and  to  protect  the 
I  free  exchange  of  Internal  views  and  to 


avoid  undue  interference  with  committee 
operations  (5  U-S.C.  552(b)  (4) ,  (5) ,  and 
(6)). 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  committee 
meeting  shall  have  an  open  public  hear¬ 
ing.  Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  sepa¬ 
rate  portions  of  each  committee  meet¬ 
ing  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximiun  Ume  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annoimced  at  the 
beginning  of  the  open  portion  of  a  meet¬ 
ing. 


Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairmans  discretion. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Coimsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552(b)  per¬ 
mit  such  closed  advisory  committee  meet¬ 
ings  in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with  the 
intent  of  the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  imder  5 
U.S.C.  552(b)(4),  (5).  (6).  or  (7).  al¬ 
though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  Involves  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  privileged  or  confidential; 
r>ersonnel,  medical,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwarranted 
Invasion  of  personal  privacy;  and  inves¬ 
tigatory  files  compiled  for  law  enforce¬ 
ment  purposes.  A  portion  of  a  meeting 
may  also  be  closed  if  the  Commissioner 
determines:  (1)  That  it  involves  inter¬ 
agency  or  intra-agency  memoranda  or 
discussion  and  deliberations  of  matters 
that,  if  in  writing  would  constitute  such 
memoranda,  and  which  would,  therefore, 
be  exempt  from  public  disclosure;  and 
(2)  that  it  is  essential  to  close  such  por¬ 
tion  of  a  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  com¬ 
mittee  operations. 

•  Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or  rank¬ 
ing  of  grant  applications;  the  review, 
discussion,  and  evaluation  of  specific 
drugs  or  devices;  the  deliberation  and 
voting  relative  to  the  formation  of  spe¬ 
cific  regulatory  recommendations  (gen¬ 
eral  discussion,  however,  will  generally 
be  done  during  the  open  committee  dis¬ 
cussion  portion  of  the  meeting) ;  review 
of  trade  secrets  or  confidential  data;  con¬ 
sideration  of  matters  involving  FDA  in¬ 
vestigatory  files;  and  review  of  medical 
records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical 
and  clinical  test  protocols  and  procedures 
for  a  class  of  drugs  or  devices,  considera¬ 
tion  of  labeling  requirements  for  a  class 
of  marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
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that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
Information  that  is  not  exempt  from 
public  disclosure. 

Dated:  October  28, 1975. 

A.  M.  ScHMror, 

Commissioner  of  Food  and  Drugs. 

October  28, 1975. 

I FR  1)00.75-29441  Plied  10-31-76:8:45  am] 

[DCX3KET  NO.  75N-01761 

OVER-THE-COUNTER  (OTC)  MISCELLANE¬ 
OUS  EXTERNAL  AND  INTERNAL  DRUG 

PRODUCTS 

Safety  and  Effectiveness  Review;  R^uest 

for  Data  and  Information;  Eictension  of 

Time  for  Submissions 

The  Commissioner  of  Pood  and  Drugs 
Is  extending  the  period  to  January  2, 
1975,  for  submissions  of  supplemental 
and  original  data  and  Information  for 
consideration  by  the  OTC  miscellaneous 
external  and  internal  drug  products 
panels  requested  in  a  notice  published  in 
the  Federal  Register  of  August  27,  1975 
(40  PR  38179) .  In  the  public  Interest,  the 
Commissioner  invited  the  submission  of 
such  supplemental  and  original  data  and 
information  to  the  Pood  and  Drug  Ad¬ 
ministration  on  or  before  October  28, 
1975. 

The  Commissioner  is  aware  that  some 
drug  manufacturers  require  additional 
time  in  order  to  complete  submissions 
adequately  on  the  safety  and  effective¬ 
ness  of  their  OTC  miscellaneous  external 
and/or  internal  drug  products.  The  Com¬ 
missioner  wants  the  review  by  the  OTC 
miscellaneous  external  and  internal 
panels  to  be  as  extensive  as  possible. 

Good  reasons  therefor  appearing,  the 
Commlsioner  hereby  extends  the  period 
for  submitting  supplemental  and  original 
data  and  information  to  January  2, 1975. 

Supplemental  and  original  data  and 
Information  must  be  submitted  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  OTC  Drug  Evalua¬ 
tion  (HFD-510),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Dated:  October  28,  1975. 

SAik  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.75-29440  Piled  10-31-76:8:46  am] 

[Docket  No.  75N-02114 

PRIVACY  ACT  OF  1974 

Amendment  to  Notice  of  Systems  of 
Records 

Correction 

In  FR  Doc.  75-27639,  appearing  at 
page  48462  in  the  issue  for  Wednesday, 
October  15,  1975,  make  the  following 
changes: 

i  1.  The  third  word  In  the  eighth  from 
last  line  of  the  second  paragraph  read 
•‘While". 


2.  The  first  two  lines  of  the  paragraph 
Immediately  preceding  the  signature 
should  read,  “Interested  persons  may, 
on  or  before  November  14,  1975,  submit 
to  the”. 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  280861 

BRITISH  AIRTOURS  LIMITED  CHARTER 
PERMIT  RENEWAL  (BRITISH) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  November  20,  1975, 
at  10  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B,  Universal  North  Build¬ 
ing,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  William  A.  Kane,  Jr. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  12, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed¬ 
ing. 

Dated  at  Washington,  D.C.,  October  28, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc.75-29491  Piled  10-31-75:8:45  am] 

[DtXJKET  No.  27990] 

CHICAGO-NEW  ORLEANS  NONSTOP 
ROUTE  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
December  2, 1975,  at  10  a.m.  (local  time) 
in  room  1003-D,  Universal  Building 
North,  1875  Connecticut  Avenue.  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  Administrative  Law  Judge. 

For  details  of  the  issues  involved  in  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  the  Prehearing  Conference  Re¬ 
port,  served  on  September  4,  1975,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

[seal]  William  H.  Dapper, 

Administrative  Law  Judge. 
[PR  Doc.75-29488  Plied  10-31-75:8:45  am] 

[Docket  No.  27802] 

CONDOR  FLUGDIENST  GmbH  CHARTER 
PERMIT  RENEWAL  (GERMAN) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  p>rehear- 
ing  conference  in  this  proceeding  is  as¬ 


signed  to  be  held  cm  November  21,  1975, 
at  10  a.m.  (local  time),  in  Room  1003-B, 
North  Universal  Building.  1875  Oonnec- 
ticut  Avenue  NW..  Washington.  D.C.,  be¬ 
fore  Administrative  Law  Judge  Dee  C. 
Blythe. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  14, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C..  (October  28, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc.76-29492  PUed  10-31-75:8:45  am] 

[Docket  Noe.  27907,  27908] 

HUGHES  AIRWEST  SUSPENSION  AND 
DELETION  OF  SERVICE 

Notice  of  Change  of  Hearing  Room 

Notice  Is  hereby  given  that  the  hear¬ 
ing  in  the  Hughes  Alrwest  Suspension 
and  delection  of  service  at  Cedar  City, 
Utah,  and  Page,  Arizona  Case  (40  FR 
44860,  September  30,  1975)  scheduled  to 
be  held  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  commencing  at  10  am.  (local 
time) ,  Wednesday.  November  12,  1975, 
has  been  transferred  to  Room  1003, 
Hearing  Room  A.  Universal  North  Build¬ 
ing,  1875  Connecticut  Avenue  NW., 
Washington.  D.C.,  at  the  same  time. 

Dated  at  Washington,  D.C.,  October  28, 
1975. 

[seal!  William  A.  EIank,  Jr., 
Administrative  Law  Judge. 
[FR  Doc.75-29489  Filed  10-31-75:8:46  am] 

[Docket  No.  27176] 

LAKER  AIRWAYS  LIMITED 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Novem¬ 
ber  24,  1975,  at  10  a.m.  (local  time)  in 
Room  1003-B,  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Washing¬ 
ton.  D.C.,  before  Administrative  Law 
Judge  Greer  M.  Murphy. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  14, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this- proceeding. 

Dated  at  Washington,  D.C.,  October  28, 
1975. 

IsasALl  Robert  K  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.75-29490  Piled  10-31-75; 8; 45  am] 
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(Docket  No.  28107] 

LINEAS  AEREAS  DE  NICARAGUA,  S.A.,  RE¬ 
NEWAL  &  AMENDMENT  OF  FOREIGN 

AIR  CARRIER  PERMIT  (NICARAGUA) 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  3,  1975,  at  10:00  ajn.  (local  time), 
in  Room  1003B,  North  Universal  Build¬ 
ing,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.75-29487  Piled  10-31-75:8:45  am] 


[Docket  28332;  Order  76-10-113] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
AND  TRANS  WORLD  AIRLINES,  INC., 
ET  AL 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aenmautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  October,  1975. 

By  tariff  revisions  filed  September  25, 
1975  for  effectiveness  October  29,  1975, 
Trans  World  Airlines,  Inc.  (TWA),  Pan 
American  World  Airways,  Inc.  (Pan 
American)  and  various  foreign  carriers 
propose  revisions  in  their  rules  govern¬ 
ing  intermediate  application  of  trans¬ 
atlantic  specific  commodity  rates  to  re¬ 
strict  such  intermediate  application  only 
to  cities  which  are  intermediate  to  New 
York  or  Montreal.  Currently,  intermedi¬ 
ate  application  of  commodity  rates 
applies  to  all  points  which  are  intermedi¬ 
ate  to  Boston,  New  York,  Philadelphia, 
Baltimore,  Washington,  Cleveland, 
Detroit  or  Chicago.'  The  tariffs  of  the 
LATA  carriers  provided  for  the  inter¬ 
mediate  application  of  specific  com¬ 
modity  rat^  at  cities  intermediate  to  the 
above  U.S.  points  other  than  New  York 
(the  Seven  crities)  following  implemen¬ 
tation  of  the  Board’s  decision  in  Docket 
20522,  Agreements  Adopted  by  lATA  Re¬ 
lating  to  North  Atlantic  Cargo  Rates.  In 
this  proceeding,  the  Board  foimd  that 
the  LATA  rate  structure  cwi  the  North 
Atlantic  unduly  preferred  New  York  and 

'  The  Intermediate  application  provisions 
adopted  by  the  carrier  members  of  the  Inter¬ 
national  Air  Transport  Association  (lATA), 
and  approved  by  the  Bofu-d,  permit  a  specific 
commodity  rate  to  apply  to  a  point  interme¬ 
diate  to  a  specified  point  if  the  under  —45 
kg.  general  cargo  rate  for  the  “intermediate” 
point  is  equal  to  or  lower  than  the  com¬ 
parable  rate  for  the  specified  point.  For  In¬ 
stance,  specific  commodity  rates  between  New 
York  and  London  may  also  be  applied  for 
carriage  between  Hartford  and  London  be¬ 
cause  the  under  — 46  kg.  general  cargo  rate 
between  Hartford  and  London  is  equal  to  the 
under  — 46  kg.  rate  between  New  York  and 
London.  It  is  not  necessary  that  the  interme¬ 
diate  point  be  situated  geographically  be¬ 
tween  the  specified  origin  and  destination 
points,  e.g.,  St.  Louis  and  Kansas  City  are 
Intermediate  to  Chicago  under  the  lATA 
definition. 


imduly  prejudiced  the  Seven  Cities  and 
concluded  that  such  preference  and  prej¬ 
udice  should  be  corrected  by  placing 
the  Seven  Cities  upon  an  equal  basis 
with  New  York.  The  Board  prescribed 
that  such  equality  should  be  achieved  by 
establishing  cargo  rates  between  points 
in  Europe,  on  the  one  hand,  and  Boston, 
Philadelphia,  Baltimore,  Washington, 
Cleveland,  Detroit  and  Chicago,  on  the 
other  hand,  at  the  New  York-European 
rates-per-mile  multiplied  by  the  shortest 
operated  mileage  ^tween  the  Seven 
Cities  and  points  in  Europe.*  Previously, 
LATA  North  Atlantic  cargo  resolutions 
specified  rates  only  to/from  New  York 
and  Montreal;  following  the  Board’s  de¬ 
cision  in  Docket  20522  the  LATA  carriers 
specified  rates  in  LATA  resolutions  and 
in  tariffs  not  only  between  Exirope  and 
New  York/Montreal,  but  also  between 
Europe  and  the  Seven  Chties,  using  the 
percentage  relationship  of  the  Seven 
Cities-Europe  mileages  over  the  New 
York-Europe  mileages  to  establish  the 
same  rates  per  mile  as  at  New  York. 
Thus,  points  Intermediate  to  newly- 
specified  points — the  Seven  Cities — re¬ 
ceived  the  benefits  of  intermediate  appli¬ 
cation  of  commodity  rates  under  a  car¬ 
rier  interpretation  of  paragraph  14(a) 
of  LATA  Resolution  590  (JT12)  which 
provides  in  pertinent  i>art  that: 

“.  . .  a  commodity  rate  established  for 
carriage  from/to  or  between  the  specified 
originating/ destination  point,  Montreal 
or  New  York,  to/from  a  specified  destina¬ 
tion/originating  point  in  TC2  may  be  ap¬ 
plied  to  carriage  from  either  the  speci¬ 
fied  destination  or  an  intermediate  point 
in  the  same  country . . 

TWA,  in  the  justification  accompany¬ 
ing  its  tariff  filing,  states  that  although 
it  believes  that  intermediate  application 
based  on  specified  rates  at  the  Seven  Cit¬ 
ies  should  be  allowed,  it  is  obligated  to 
cancel  such  application  to  conform  to  a 
recent  decision  by  the  LATA  Breaches 
Commissioner  that  only  points  inter¬ 
mediate  to  New  York  or  Montreal  may 
use  the  intermediate-point  rule.  The 
LATA  Commissioner  held  that  the  Reso¬ 
lution  specifically  limits  “specified  orig¬ 
inating/destination  points"  to  New  York 
and  Montreal  only;  that  the  equitable 
and  justifiable  rate  construction  rules  of 
Resolution  014b  (Construction  Rules  for 
Cargo  Rates) ,  which  have  been  approved 
by  the  Board,  permit  the  construction  of 
commodity  rates  to/from  U.S.  points 
other  than  the  Seven  Cities;  *  and  that 
the  Board,  in  establishing  rating  prin¬ 
ciples  for  the  Seven  Cities,  left  to  the 
carriers  the  detailed  construction  of 
rates  to  nongateway  points,  subject  to 
its  right  to  intervene  if  not  satisfied  as  to 
the  lawfulness  of  the  rates  involved. 


*  See  Order  73-2-24,  February  6, 1973;  Order 
73-7-9,  July  6,  1973;  and  Order  74-8-64,  Au¬ 
gust  13, 1974.  The  Board  permitted  deviations 
from  the  per-mile  formula  to  allow  common¬ 
rating  of  Baltimore  and  Washington,  and  to 
maintain  conunon-ratlng  or  other  historical 
relationships  among  Ehiropean  points. 

*  Generally,  the  lATA  construction  rules 
are  based  on  the  lowest  combination  prin¬ 
ciple,  and  allow  combination  of  North  At¬ 
lantic  specific  commodity  rates  with  U.S. 
domestic  rates. 


Pan  American,  which  requested  the 
Interpretation  of  the  lATA  Commls- 
Isoner,  opposes  the  presently  effective 
intermediate  application  over  the  Seven 
Cities.  The  carrier  has  submitted  com¬ 
ments  alleging  that  the  Board  does  not 
have  the  statutory  authority  to  prescribe 
rates  in  foreign  air  transportation,  and 
consequently  cannot  require  common- 
rating  of  interior  nongateway  points 
with  the  Seven  Cities;  that,  in  any  event, 
the  rate  relationships  supported  by  TWA 
are  contrary  to  Board  policy  which  has 
consistently  refused  to  require  common¬ 
rating;  that  transportation  of  freight 
from  interior  points  is  more  costly  than 
from  gateways  due  to  interline  and  other 
transfers;  *  and  that  TWA’s  suggestion 
that  common-rating  be  maintained  is 
simply  another  effort  by  TWA  to  lake 
advantage  of  its  domestic  route  author¬ 
ity,  and  would  Increase  the  revenue  ab¬ 
sorption  Pan  American  and  other  trans¬ 
atlantic  carriers  suffer  due  to  pro-rates. 

A  consolidated  complaint  against  the 
filings  has  been  submitted  by  the  Coimty 
of  Milwaukee  and  the  Metropolitan  Mil¬ 
waukee  Association  of  Commerce;  sepa¬ 
rate  complaints  have  been  filed  by  the 
Milwaukee  Air  Cargo  Association,  Inc., 
the  City  of  Dayton  and  the  Dayton 
Chamber  of  Commerce,  and  by  individ¬ 
ual  shippers  in  Milwaukee,  Dayton,  St. 
Louis,  Minneapolis  and  Memphis.  Gen¬ 
erally  the  complaints  assert  that  despite 
the  minimal  mileage  differentials  be¬ 
tween  Chicago-Europe  routes,  on  the  one 
hand,  and  routes  between  the  other  re¬ 
spective  cities  and  Europe,  on  the  other 
hand,*  the  proposal  to  treat  Chicago  dif¬ 
ferently  from  New  York  as  a  specified 
point  would  have  the  effect  of  eliminat¬ 
ing  intermediate-point  application  over 
Chicago  and  thus  increase  transatlantic 
commodity  rate-  at  the  other  points  by 
as  much  as  18  percent  over  the  present 
rates,  which  are  at  the  Chicago  levels; 
and  that  the  result  would  be  a  massive 
diversion  of  traffic  from  the  smaller 
cities,  via  truck,  to  Chicago  and  other 
gateways  to  avoid  the  increased  rates  at 
the  intermediate  points  which  would  be 
effected  by  this  filing. 

The  City  of  Chicago  and  the  ^icago 
Association  of  Commerce  and  Industry 
have  submitted  a  joint  answer  to  the 
complaint  of  the  Milwaukee  parties,  as¬ 
serting  that  the  complainants’  allega¬ 
tions  of  discrimination  based  on  com¬ 
parisons  of  Chicago/Europe  rates  and 
Milwaukee/Europe  rates  are  imwar- 
ranted;  that  any  preference  in  favor  of 
gateway  as  against  nongateway  cities  is 
a  valid  preference,  and  a  clear  differen¬ 
tiation  between  the  two  was  made  by 


*  Here  Pan  American  cites  Judge  Present’s 
Initial  Decision  in  Docket  22859,  Domestic 
Air  Freight  Rate  Investigation,  which  stated 
that  rates  for  interline  shipments  should  be 
the  sum  of  the  locals  except  that  only  one 
charge  should  be  assessed  for  the  shipment 
element  of  the  multi-element  formula;  and 
claims  that  the  lATA  rate  construction  for¬ 
mula  closely  parallels  that  recommended  by 
Judge  Present. 

*  For  example,  the  shortest  operated  mile¬ 
ages  are  3,953  Clhicago-London  versus  4,020 
miles  Milwaukee-London,  for  a  difference  of 
67  miles  or  only  1.7  percent. 
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the  Board  In  its  orders  in  Docket  20522 ; 
but  that,  nevertheless,  Chicago  does  not 
oppose  a  tariff  which  common-rates  Mil¬ 
waukee  with  Chicago  so  long  as  the  cur¬ 
rent  mileage-based  rates  for  Chicago/ 
Europe  traflBc,  as  determined  by  the 
Board  and  upheld  by  the  Courts,  are  not 
disturbed. 

Prior  to  the  Commissioner’s  decision, 
the  Interpretation  by  TWA  and  other 
carriers  of  the  intermediate  application 
provisions  of  Resolution  590,  and  of  the 
lATA  construction  resolutions,  generated 
tariff  rules  which  permitted  intermediate 
application  based  on  rates  to/from  the 
Seven  Cities  as  well  as  New  York,  and 
the  Board,  in  Order  74-8-54,  found  such 
rules  lawful.  These  rules  would  be  abro¬ 
gated  by  the  instant  tariff  revisions  filed 
to  conform  to  the  lATA  Commissioner’s 
declaratory  interpretation. 

Obviously,  there  is  a  dispute  among  the 
carriers  over  the  meaning  of  paragraph 
14(a)  of  Resolution  590  governing  inter¬ 
mediate  application  of  North  Atlantic 
specific  commodity  rates.  The  resolution 
is,  on  its  face,  ambiguous.  The  pertinent 
language  of  the  resolution.  The  present 
when  New  York  and  Montreal  were  the 
only  specified  origin/destination  points 
in  the  United  States  or  Canada  for  trans¬ 
atlantic  carriage,  and  no  question  was 
presented  over  its  meaning  until  the  car¬ 
riers,  in  response  to  the  Board’s  decision 
in  Docket  20522,  established  seven  new 
U.S.  specified  origin/destination  points. 
At  that  juncture  either  interpretation, 
permitting  or  denying  intermediate  ap¬ 
plication  at  the  Seven  Cities,  could  be 
regarded  as  reasonable  under  the  literal 
language  of  the  resolution.  The  present 
effective  interpretation,  as  evidenced  in 
carrier  tariffs  filed  with  the  Board,  is 
that  the  specification  of  seven  additional 
origin/destination  points  necessarily  in¬ 
volved  an  extension  to  the  newly  speci¬ 
fied  gateways  of  the  intermediate-point 
principle  set  forth  in  Resolution  590, 
which  had  formerly  applied  only  at 
points  intermediate  to  New  Yoi^  or  Mon¬ 
treal.  The  Seven  Cities  were  clearly  af¬ 
forded  equal  gateway  status  with  New 
York,  and  it  would  appear  obvious,  there¬ 
fore,  that  points  intermediate  to  the 
Seven  Cities  would  fall  within  the  inter¬ 
mediate-point  principle,  a  view  shared 
by  various  carriers  considering  the  im¬ 
plementation  of  such  application  in  their 
tariffs. 

In  these  circumstances  the  Board  must 
regard  the  proposed  new  filings,  based  on 
the  lATA  Commissioner’s  declaratory 
interpretation,  as  a  de  facto  amendment 
to  the  existing  provisions  of  the  resolu¬ 
tion  as  approved  by  the  Board  and  in¬ 
terpreted  through  currently  effective 
tariffs  filed  to  conform  with  the  Board’s 
findings  in  Docket  20522.  The  tariff  fil¬ 
ings  before  us,  in  effect,  amend  the  pres¬ 
ent  application  of  the  resolution  so  as 
to  limit  intermediate  application  only  to 
points  intermediate  to  New  York  or  Mon¬ 
treal.  However,  no  such  amendment  has 
been  filed  with  the  Board  as  an  agree¬ 
ment  under  Section  412  of  the  Act,  and 
accordingly  we  will  herein  reject  the 
tariff  filings  as  inconsistent  with  the 
reasonable  interpretation  of  the  ambig¬ 
uous  language  of  Resolution  590  which 


is  reflected  in  currently  effective,  law¬ 
ful  tariffs  on  file  with  the  Board.  After 
establishing  intermediate  application  of 
commodity  rates  at  points  intermediate 
to  the  Seven  Cities,  the  carriers  cannot, 
now,  act  in  concert  to  file  tariffs  reflect¬ 
ing  an  alteration  of  an  lATA  agreement 
without,  first  obtaining  Board  approval. 

As  TWA  and  Pan  American  point  out, 
the  unrestricted  application  of  the  in¬ 
termediate  rule,  which  is  based  on  the 
relationships  between  under  —45  kg.  gen¬ 
eral  cargo  rates  rather  than  mileages, 
does  create  certain  anomalies.  For  in¬ 
stance,  many  cities  are  now  intermediate 
to  CHiicago  although  the  shortest  oper¬ 
ated  mileages  from  these  points  to  Eu¬ 
ropean  points  exceed  the  comparable 
Chicago  mileages.  They  include  cities 
such  as  Milwaukee  and  Indianapolis, 
W'hich  are  in  the  same  geographical  and 
marketing  area,  with  minimal  mileage 
differences;  and  cities  such  as  Kansas 
City  and  Birmingham  which  are  much 
further  from  Chicago  both  in  terms  of 
the  local  mileages  and  the  U.S. -Europe 
mileages.  On  the  other  hand,  strict  ap¬ 
plication  of  an  intermediate-point  rule 
based  solely  on  shortest  operated  mile¬ 
ages  would  result  in  other  anomalies, 
such  as  Cincinnati  being  intermediate  to 
Chicago  with  respect  to  Madrid  and 
Rome  but  not  with  respect  to  London, 
Paris,  Frankfurt,  Zurich,  or  Milan.  We 
believe  the  carriers  should  take  steps  to 
rationalize  this  situation,  but  in  the  in¬ 
terim  the  existing  tariff  rules  permitting 
intermediate  application  based  on  rates 
at  the  Seven  Cities  should  continue  to 
apply.  Therefore,  the  Board  will  reject 
tariff  filings  which  would  remove  such 
application. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a),  403,  412,  414,  and 
1002  thereof. 

It  is  ordered.  That: 

1.  7th  Revised  Page  6-1  of  C.A.B.  No.  3, 
issued  by  Trans  World  Airlines,  Inc.,  and 
15th  Revised  Page  17  of  C.A.B.  No.  48, 
issued  by  Air  Tariffs  Corporation,  Agent, 
be  and  hereby  are  rejected; 

2.  Except  to  the  extent  gi'anted  herehi, 
the  complaints  in  Docket  28332  be  and 
hereby  are  dismissed;  and 

3.  Copies  of  this  order  shall  be  served 
upon  Trans  World  Airlines,  Inc.,  and 
Air  Tariffs  Corporation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Hollaitd, 

Secretary. 

(FR  Doc.76-29493  PUed  10-31-76:8:45  amj* 

COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Ar¬ 
kansas  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1  pan. 
on  November  25,  1975,  Arkansas  Student 
Union,  Room  301,  University  of  Arkan¬ 


sas,  Fayetteville,  Arkansas  72701. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Southwestern  Regional 
OflBce  of  the  Commission,  Room  231,  New 
Moore  Building,  106  Broadway,  San  An¬ 
tonio,  Texas  78205. 

The  purpose  of  this  meeting  is  to  re¬ 
view  progress  on  the  Delta  follow-up 
project;  in-depth  briefing  from  members 
of  the  Department  of  Agriculture-Eco¬ 
nomics,  University  of  Arkansas,  Fay- 
ettevile,  on  social,  economic,  demographic 
characteristics  of  the  Arkansas  Delta 
region. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October 
29, 1975. 

ISAi.AH  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc .75-29480  Filed  10-31-75:8:45  am] 


COLORADO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  9  ajn.  on 
November  22,  1975,  Quality  Iim  Motel, 
1840  Sherman  Street,  Denver,  Colorado 
80203. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216, 1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  final  draft  of  the  committee’s 
medical  access  project  report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission, 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  29,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75  29481  Plied  10-31-75:8:45  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commisison  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  the  U.S.  Commission  on  Civil  Rights, 
convene  at  12  p.m.  and  end  at  1  p.m. 
on  November  25,  1975,  USCXTR  Confer¬ 
ence  Room,  1121  Vermont  Avenue  NW.. 
Washington,  D.C. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Mid-Atlantic  Regional  Of¬ 
fice  of  the  Commission,  Room  510,  2120 
L  Street  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  upcoming  activity  of  the  Committee. 
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Identify  major  civil  rights  issues  affect¬ 
ing  the  District  of  Columbia. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IPR  Doc .75 -29482  Piled  10-31-75:8:45  am) 

ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  11  a.m. 
and  end  at  4  p.m.  on  November  24,  1975, 
230  S.  Dearborn  Street,  Room  3251,  Chi¬ 
cago,  Illinois  60604. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  32nd  Floor,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  is  to  final¬ 
ize  plans  for  the  hearing  on  Housing  and 
Community  Development  Programs 
which  will  be  held  on  December  11-12,  in 
Springfield. 

This  meeting  wili  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee, 
Management  Officer. 

[FR  Doc .75  29483  Filed  10-31-75:8:45  am] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Massachusetts 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  9  a.m.  on  Novem¬ 
ber  14-15,  1975,  and  will  end  at  2  p.m.  on 
November  16,  1975,  at  the  Holiday  Inn, 
19  Commerce  Way,  Woburn,  Massachu¬ 
setts. 

Persons  wishing  to  attend  this  confer¬ 
ence  should  contact  the  Committee 
Chairperson  or  the  Northeastern  Re¬ 
gional  OfiBce  of  the  Commission,  Room 
1639,  26  Federal  Plaza,  New  York,  New 
York  10007. 

The  purpose  of  this  conference  is  to 
train  and  orient  Advisory  Committee 
members. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  29, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee, 
Management  Officer. 
(FR  Doo.75-29484  Filed  10-31-75:8:46  am] 


MICHIGAN  ADVISORY  COMMITTEE 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  originally  scheduled  to  convene 
at  7  p.m.  on  November  11,  1975  has 
changed.  The  meeting  will  now  convene 
at  3  p.m.  on  November  11,  1975  at  the 
same  place  as  scheduled. 

Dated  at  Washington.  D.C.,  October 
29, 1975. 

Isaiah  T.  Cresw'ell,  Jr.. 

Advisory  Committee 
Management  Officer. 

I  PR  Doo .75-29485  PUcd  10-31-75:8:45  ami 


NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pui'suant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  (?ivil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9  a.m.  and  end 
at  5  p.m.  on  November  19,  1975,  at  the 
Holiday  Inn,  Interstate  80  and  South 
Highway  281,  Grand  Island,  Nebraska. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Central  States  Regional 
OfiSce  of  the  Commission,  Room  3103, 
Old  Federal  OfiBce  Building,  911  Walnut 
Street,  Kansas  Cfity,  Missouri  64106. 

The  purpose  of  this  meeting  is  an  dis¬ 
cussion  of  SAC  Report,  Nebraska’s  OflB- 
cial  Civil  Rights  Agencies  with  the  eight 
agencies  which  participated  in  the  study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  29,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-29486  Filed  10-31-75:8:46  am] 

CIVIL  SERVICE  COMMISSION 

Department  of  Health,  Education,  and 
Welfare 

NOTICE  OF  GRANT  OF  AUTHORITY  TO 
MAKE  A  NONCAREER  EXECUTIVE  AS¬ 
SIGNMENT 

Under  authority  of  I  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  W^are 
to  fill  by  non-career  executive  assign¬ 
ment  in  the  exc:epted  service  the  posi¬ 
tion  of  Deputy  A^istant  Secretary  for 
Income  Security,  OfiBce  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
OfiBce  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.75-26468  Filed  10-31-76:8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Transportation  to  fill  by  non¬ 
career  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
Administrator  for  Policy  and  Program 
Development,  Federal  Railroad  Admin¬ 
istration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.76-26499  Plied  10-31-75:8:46  am) 


THE  COMMISSION  OF  FINE  ARTS 

October  24,  1975. 

The  Commission  of  Fine  Arts  will  meet 
on  Wednesday,  November  19,  1975,  at 
10:30  a.m.  in  the  Commission  ofiBces  at 
708  Jackson  Place,  NW.,  Washington, 
D.C.  20006  to  discuss  various  public  proj¬ 
ects  affecting  the  appearance  of  Wash¬ 
ington,  D.C.  Inquiries  regarding  the 
agenda  or  requests  to  submit  written  or 
verbal  statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com¬ 
mission  of  Pine  Arts,  at  the  above 
address. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.75-29429  FUed  10-31-75:8:45  am| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1975 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  PR  39964)  was  published  in  the 
Federal  Register  on  September  8,  1975 
(40  FR  41551). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commidity  is  added  to  the  Pro¬ 
curement  List: 

Class  7210 

Price 

Bedspread  (IB) 

7210-00-408-2800.  $5.94  Each 

By  the  Committee. 

H.  G.  Fischer, 
Acting  Executive  Director. 
(FR  Doc.75-29477  FUed  10-31-76:8:45  am] 


PROCUREMENT  LIST  1975 
Notice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodities  to  Procurement  List 
1975,  November  12,  1974  (39  PR  39964) . 
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Class  7520 

Perforator,  Paper,  Desk,  7520-00-130-3942, 
7520-00-163-2663,  7520-00-139-4101,  7620- 
00-263-3426. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  3, 1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

H.  G.  Fischer, 
Acting  Executive  Director. 
{FR  Doc.76-29475  Filed  10-31-75;8:46  am] 


PROCUREMENT  LIST  1975 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  bf  the  fol¬ 
lowing  commodities  to  Procurement  List 
1975,  November  12,  1974  (39  FR  39964) . 
Class  7210 

Cushion,  Chair,  7210-00-206-3646,  7210-00- 
205-3544. 

Class  7530 

Notebook,  Stenographer’s,  7630-00-223-7939. 

Mn.rrARY  Resale  Item 
Paint  Roller,  Kit. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  3, 
1975.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arling¬ 
ton,  Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

H.  G.  Fischer, 
Acting  Executive  Director. 
fPW  Doc.  76-29476  Piled  10-31-76;  8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1FAP5H5083/PW5:  451-1] 

MOBAY  CHEMICAL  CORP. 

Food  Additive  Petition;  Notice  of 
Withdrawal 

On  May  8,  1975,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(40  FR  20129)  that  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Division, 
PO  Box  4913,  Hawthorn  Rd.,  Kansas 
City  MO  64120,  had  filed  a  petition  (FAP 
5H5083).  This  petition  proposed  the 
establishment  of  a  regulation  (21  CFR 
Part  123)  proposing  the  use  of  the  in¬ 
secticide  4-(methylthio)  -3,5-xylyl  meth- 
ylcarbamate  on  apples  with  a  tolerance 
limitation  of  12.5  parts  per  million  in 
apple  Juice. 


NOTICES 

Mobay  Cliemical  Corp.  has  withdrawn 
this  petition  without  prejudice  in  ac¬ 
cordance  with  the  regiilatlons  (40  CFR 
180.8)  pertaining  to  Section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
[21U.S.C.  346(a)]. 

Dated:  October  28, 1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.75-29513  Filed  10-3 1-76; 8: 45  am] 


(450-1;  OPP-180039A] 

U.S.  CORPS  OF  ENGINEERS 

Issuance  of  Specific  Exemption  To  Control 

Asiatic  Duckweed  in  Alabama 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  no¬ 
tice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  U.S. 
Corps  of  Engineers  (hereafter  referred 
to  as  the  “Applicant”)  for  the  use  of 
the  herbicide  Diquat  to  control  Asiatic 
duckweed  in  Alabama’s  Black  Warrior 
River  system.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
166,  issued  December  3,  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  imder  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of 
certain  information  set  forth  in  the  ap¬ 
plication.  For  more  detailed  Information, 
interested  parties  are  referred  to  the  ap¬ 
plication  on  file  with  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  Asiatic 
duckweed  (Spirodela  oligorrhiza)  is  usu¬ 
ally  found  in  the  quiet  water  of  ponds, 
lakes,  and  swamps.  Duckweed  mats  of 
this  species  reportedly  can  double  in 
mass  in  0.8  days.  Asiatic  duckweed  was 
supposedly  introduced  into  the  United 
States  in  the  1930’s,  and  has  been  widely 
collected  in  Florida,  southern  Missis¬ 
sippi,  and  Alabama.  The  problem  in  Ala¬ 
bama  occurred  first  in  late  July  of  1974, 
when  a  large  mass  of  duckweed  entered 
Bankhead  Lake  from  Village  Creek  and 
moved  slowly  downstream.  During  this 
period,  several  miles  of  the  river  were 
covered  solid  with  a  thick  duckweed  mat 
and  several  more  miles  were  almost  cov¬ 
ered.  Three  fish  kills  were  associated 
with  the  mats,  small  boat  navigation  was 
severely  impeded,  and  intakes  of  hydro¬ 
electric  plants  were  clogged.  It  is  believed 
that  those  problems  will  recur  if  the  in¬ 
festation  is  not  controlled. 

According  to  the  Applicant,  other 
methods  of  control  which  have  been  con¬ 
sidered,  such  as  mechanical  harvesting, 
booms,  radiation  treatment,  plant  dis¬ 
eases,  and  animal  pests,  are  not  feasible 
on  account  of  economics,  efficacy,  or 
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avialability.  No  other  herbicide  is  cur¬ 
rently  registered  that  is  known  to  con¬ 
trol  Asiatic  duckweed. 

In  the  proposed  program,  diquat  will 
be  applied  from  outboard-powered  flat- 
bottom  boats  with  proper  spray  equip¬ 
ment,  using  a  diquant-xylene-vegetable 
oil-surfactant  invert  emulsion  at  a  rate 
of  five  gallons  per  acre.  This  solution  will 
be  applied  at  the  rate  of  approximately 
two  pounds  active  ingredient  per  acre 
in  the  case  of  the  greatest  mat  Sickness 
and  at  lower  rates,  depending  on  ob¬ 
served  efficacy.  No  more  than  80  pounds 
total  diquat  will  be  used.  Treatment  will 
not  occur  more  than  three  times  during 
the  growing  season;  some  multiple  treat¬ 
ments  will  be  spot-sprays  of  small  areas 
missed  in  the  initial  treatment.  Only 
qualified  operators  with  past  experience 
in  the  aquatic  application  of  herbicides 
will  be  used.  The  actual  areas  to  be 
treated  are:  2.7  acres  of  Demopolis  Lake, 

1  acre  of  Warrior  Lake.  0.5  acres  of  Holt 
Lake,  10.3  acres  of  Bankhead  Lake,  and 
5.2  acres  of  Bayview  Lake,  a  total  of  19.8 
acres.  Without  treatment,  it  is  antici¬ 
pated  that  the  same  problems  which 
occurred  in  late  1974  will  again  arise. 

Considerable  research  has  been  con¬ 
ducted  on  the  effect  of  diquat.  when  used 
as  an  aquatic  herbicide,  on  fish  produc¬ 
tion,  fish  reproducticm,  fish  food  chain, 
water  quality,  control  of  submersed 
aquatic  weeds  and  persistence  in  water. 
It  has  been  found  that  diquat  does  not 
appear  to  affect  either  the  fish  popula¬ 
tion  or  fish  reproduction  at  normal  appli¬ 
cation  rates.  The  method  of  application 
proposed  should  afford  maximum  pro¬ 
tection  for  the  non-target  plants  and 
should  avoid  significant  damage  to 
plankton,  arthropods,  and  molluscs.  One 
area  of  concern  is  that  three  public  water 
supplies  are  located  in  the  area  to  be 
treated,  under  the  respective  control  of 
the  Warrior  Water  and  Fire  Protection 
Authority,  Gorgas  Steam  Plant  (Ala¬ 
bama  Power  Co.) .  and  the  City  of  Jasper. 
However,  under  an  experimental  use  per¬ 
mit  program  conducted  in  the  areas  in 
1975,  analyses  were  made  regarding  the 
herbicide  diquat  and  the  herbicide  car¬ 
rier  xylene.  Diquat  was  detected  only 
once.  EPA  Region  IV  reports  that  they 
will,  in  cooperation  with  the  Alabama 
Water  Improvement  Commission,  con¬ 
duct  monitoring  of  the  effects  of  diquat 
on  the  non-target  organisms,  target 
organisms,  and  water  quality.  Three  en¬ 
dangered  or  threatened  species  are  in 
the  area;  the  flattened  musk  turtle,  the 
southern  bald  eagle,  and  the  red  cockaded 
woodpecker;  the  program  is  not  expected 
to  affect  any  of  these  three  species. 

After  reviewing  the  application  and 
other  available  information,  and  con¬ 
sultation  with  EPA  Region  IV,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Asiatic  duckweed  has  occurred:  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  Asiatic 
duckweed  in  Alabama;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard:  (d)  sig¬ 
nificant  economic,  environmental  or 
health  problems  may  result  if  the  duck¬ 
weed  is  not  controlled;  and  (e)  tlie  time 
available  for  action  to  mitigate  the  prob- 


FEDERAL  REGISTER,  VOL.  40,  NO.  212 — MONDAY,  NOVEMBER  3,  1975 


51082 


NOTICES 


lems  posed  Is  Insufficient  for  a  pesticide 
to  be  registered  for  this  use.  Accord¬ 
ingly,  the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  additional  provisions: 

1.  All  requested  areas  are  to  be  treated 
one  or  more  times  as  necessary  to  kill 
duckweed  mats,  using  no  more  than  80 
pounds  total  diquat.  This  program  will 
be  limited  in  time  to  one  year  from  date 
of  issuance: 

2.  These  treatments  and  their  effects 
on  target  and  nontarget  species  are  to  be 
closely  monitored.  Cooperation  should  be 
solicited  from  EPA  Region  IV  and/or 
the  Alabama  Water  Improvement  Com¬ 
mission.  There  are  three  endangered  or 
threatened  species  in  the  area;  all  due 
care  must  be  exercised  for  their 
protection; 

3.  The  interim  residue  tolerance  of 
0.01  ppm  for  potable  water  established 
for  diquat  must  not  be  exceeded  at  any 
time; 

4.  Treated  water  shall  not  be  used  for 
animal  consumption,  swinamlng,  spray¬ 
ing  or  Irrigation  within  10  days  after 
treatment,  and  treated  water  shall  not 
be  used  for  drinking  purposes  until  14 
days  after  treatment;  and 

5.  Efficacy  data  is  to  be  gathered  and 
submitted  to  support  future  registration 
efforts. 

It  should  be  noted  that  if  the  Admin¬ 
istrator  determines  that  the  Applicant 
is  not  complying  with  the  requirements 
set  forth  or  if  such  action  is  necessary 
to  protect  man  or  the  environment,  the 
exemption  shall  be  immediately  with¬ 
drawn. 

Dated:  October  24, 1975. 

i,  Lowell  E.  Miller, 

Acting  Deputy  Assistant  As- 
‘  sistant  Administrator  for 

Pesticide  Programs. 

IFR  Doc.75-29450  Piled  10-31-75;8:45  am) 


IPF21:  450-8] 

MOBAY  CHEMICAL  CORP. 

Pesticide  and  Food  Additive  Petitions; 

Notice  of  Filing 

Petitions  proposing  the  establishment 
of  pesticide  tolerances  in  or  on  certain 
raw  agricultural  commodities  and  the 
establishment  of  tolerances  relating  to 
food  and/or  feed  additives  have  been  filed 
with  the  Environmental  Protection 
Agency  (EPA) .  Notice  is  given  pursuant 
to  the  provisions  of  sections  408(d)(1) 
and  409(b)  (5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  petitions 
and  proposals  are: 

PP  6P1688.  Cbemagro  Agr.  Dlv.,  Mobay 
Cbemlcal  <3orp.,  PO  Box  4913,  Kansas  City 
MO  64120.  Proposes  amending  40  C:fR 
180.198  by  establishing  a  tolerance  for  resi¬ 
dues  of  tbe  Insecticide  dimethyl  (2,2,2-trl- 
chloro-l-bydroxyethyl)  pbosphonate  In  or 
on  tbe  raw  agricultural  commodity  soybeans 
at  0.04  part  per  million  (ppm).  Proposed 
analytical  method  for  determining  residues 
Is  a  gas  chromatographic  procedure  using  a 
phosphorous  sensitive  detector.  PM16 


PP  6P1680.  (Chevron  Chem.  Co.,  Ortho  Dlv., 
940  Hensley  St.,  Richmond  CA  94804.  Pro¬ 
poses  amending  40  CFR  180.108  by  establish¬ 
ing  tolerances  for  combined  residues  of  the 
Insecticide  acephate  (0,S-dlmethyl  acetyl- 
phospboramldothloate)  and  Its  chlolnes- 
terase-lnhlbltlng  metabolite) ,  S-dlmethyl 
phosphoramldothloate  In  or  on  the  raw  agri¬ 
cultural  commodities  cantaloups  or  mush- 
melons  at  8  ppm;  watermelons  at  6  ppm; 
honeydew  melons  and  casaba  melons  at  2 
ppm;  oranges,  lemons  and  grapefruit  at  3 
ppm;  tomatoes  at  4  ppm;  sxigar  beet  tops  at 
1  ppm;  and  sugar  beet  roots  at  0.1  ppm.  Pro¬ 
posed  analytical  method  Is  a  gas  chromato¬ 
graphic  procedure  using  a  thermionic  detec¬ 
tor.  PM16 

PAP  6H6105.  Chevron  Chem.  Co.,  Ortho  Dlv., 
940  Hensley  St.,  Richmond  CA  94804.  Pro¬ 
poses  establishment  of  a  regulation  (21  CPR 
561)  permitting  the  use  of  the  Insecticide 
acephate  (0,S-dlmethyl  acetylphosphora- 
mldotbloate)  on  tomal^s  with  a  tolerance 
limitation  of  16  ppm  for  acephate  and  Its 
chollnesterase-lnhlbltlng  metabolite  OB- 
dlmethyl  phosphoramldothloate  in  tomato 
pomace.  PM16 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M 
St.  SW,  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  should  be  sub¬ 
mitted  as  soon  as  possible  and  should 
bear  a  notation  indicating  the  number 
of  the  petition  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  October  28,  1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

IFR  Doc76- 29512  Piled  10-31-75;8:45  am] 
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HAZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Commit¬ 
tee  of  the  Science  Advisory  Board  will  be 
held  beginning  at  9  a.m.,  November  19 
and  20,  1975,  in  Room  3307  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
D.C.  Individuals  without  an  EPA  Build¬ 
ing  Pass  must  enter  the  West  Tower. 

This  is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
a  report  on  the  activities  of  the  Executive 
Committee,  Science  Advisory  Board; 
status  reports  on  the  Ad  Hoc  Study 
Group  evaluation  of  the  Review  of  the 
Environmental  Effects  of  Asbestos  and 
the  Ad  Hoc  Study  Group  evaluation  of 
the  Technical  Bulletin  on  Acceptable 
Methods  of  the  Utilization  and  Disposal 


of  (Municipal)  Sludges;  discussions  of 
the  Agency  approaches  to  non-pesticide 
toxic  substances  in  the  environment — 
PCB’s,  a  case  study;  Committee  recom¬ 
mendations  on  the  assessment  of  health 
risks  from  organics  in  drinking  water; 
and  scientific  information  bearing  on 
nitrosamines  in  the  environment;  future 
courses  of  action  for  the  Committee;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  additional  infor¬ 
mation  should  contact  Dr.  J.  Prances 
Allen,  Executive  Secretary,  Hazardous 
Materials  Advisory  Committee,  (703) 
557-7720. 

Thomas  D.  Bath, 

Staff  Director, 

Science  Advisory  Board. 

[PR  Doc.75-29449  FUed  10-31-75;8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
HISTORICAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

October  28,  1975. 

The  Energy  Research  and  Develo). 
ment  Administration’s  Historical  Ad¬ 
visory  Committee  will  hold  a  meeting  on 
November  19  and  20,  1975,  at  the  ERDA 
offices  in  Germantown,  Maryland,  Room 
A-458.  The  session  on  November  19  will 
be  open  to  the  public  and  will  begin  at 
9:30  a.m. 

The  following  agenda  items  will  be 
discussed: 

1.  The  scope  and  objectives  of  the 
ERDA  History  Program. 

2.  Collection  of  materials  on  ERDA 
History. 

3.  Prepress  on  Volume  HI  of  the  AEC 
History. 

4.  Other  activities  of  the  Historian’s 
Office. 

The  committee  will  hold  a  closed  meet¬ 
ing  on  November  20, 1975,  not  open  to  the 
public,  under  the  authority  of  Section 
10(d)  of  Pub.  L.  92-463  (Federal  Advisory 
Committee  Act)  to  view  and  discuss  a 
film  which  is  classified  Secret  Restricted 
Data  and  to  acquaint  committee  mem¬ 
bers  with  the  kinds  of  historical  records 
available  in  ERDA  files  so  that  the  ewn- 
mittee  may  evaluate  the  adequacy  of  the 
record  collection  procedures  of  the  His- 
toriah’s  Office.  I  have  determined  that  it 
is  necessary  to  close  the  session  on  No¬ 
vember  20,  1975,  to  view  the  film  which 
is  classified  Secret  Restricted  Data,  and 
to  examine  historical  documents,  many 
of  which  contain  classified  Restricted 
Data  as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  fall  within 
exemptions  (1)  and  (3)  of  5  U.S.C.  552 
(b)  and  other  National  Security  Infor¬ 
mation  which  is  exempt  from  disclosure 
rmder  exemption  (1)  of  5  U.S.C.  552(b). 
Any  nonexempt  material  that  may  be 
discussed  at  this  session  will  be  inex¬ 
tricably  intertwined  with  the  discussion 
of  exempt  material  and  no  further  s^- 
aration  is  practiesd.  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  to  pro¬ 
tect  the  free  interchange  of  internal 
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views  and  avoid  undue  interference  with 
Administration  and  Committee  opera¬ 
tion. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  ten  copies  thereof, 
postmarked  no  later  than  November  10, 
1975,  to  Dr.  Richard  G.  Hewlett,  ERDA 
Representative,  Historical  Advisory  Com¬ 
mittee,  U.S.  Energy  Research  and  De¬ 
velopment  Administration,  Washington, 
D.C. 20545. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  (a) ,  above, 
may  request  an  opportunity  to  make  oral 
statements  concerning  the  written  state¬ 
ment.  Such  requests  shall  accompany  the 
written  statement  and  shall  set  forth 
reasons  justifying  the  need  for  such  oral 
statement  and  its  usefulness  to  the  ad¬ 
visory  committee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to  make 
oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s  rul¬ 
ing  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  Dr.  Richard  G.  Hewlett 
on  (301)  973-5431  between  the  hours  of 
8:30  a.m.  and  5  p.m..  Eastern  Time,  on 
November  18, 1975. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  advisory  committee. 

(f )  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
ba,sis. 

(g)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer¬ 
tification  by  the  (ZHiairman,  in  accordance 
w’ith  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  Devel¬ 
opment  Administration’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20545,  upon  payment  of  all 
charges  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer, 

[FR  Doc.75-29474  Piled  10-31-75:8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20402) 

NATIONAL  CABLE  TELEVISION 
ASSOCIATION,  INC. 

Extension  of  Time 

In  the  matter  of  inquiry  into  policies 
and  practices  concerning  the  exclusive 
purchase  of  television  program  product 


and  the  ability  of  conventional  televi¬ 
sion  stations,  subscription  television  sta¬ 
tions,  cable  television  systems,  and  sub¬ 
scription  cable  television  operations  to 
obtain  programming. 

1.  On  March  20,  1975,  the  Commission 
Issued  a  notice  of  inquiry  in  the  above- 
captioned  proceeding.  At  the  request  of 
the  National  Cable  Television  Associa¬ 
tion,  Inc.  (NCTA) ,  the  deadlines  for  fil¬ 
ing  comments  and  reply  comments  were 
extended  approximately  one  month  to 
October  24,  1975,  and  December  1,  1975, 
respectively. 

2.  On  October  17,  1975,  NCTA  filed  a 
second  “Petition  for  Extension  of  Time 
for  Filing  Comments’’  pursuant  to  §  1.46 
of  the  commission’s  niles.  The  petition 
of  NCTA  requests  that  the  Commission 
further  extend  the  dates  for  the  filing  of 
comments  and  reply  comments  in  Docket 
20402  to  November  10,  1975,  and  Decem¬ 
ber  15,  1975,  respectively. 

3.  In  support  of  its  petition,  NCTA 
states  that  material  relevant  to  the  Com¬ 
mission’s  inquiry  to  be  published  by  the 
Senate  Anti-trust  and  Monopoly  Sub¬ 
committee  is  not  yet  available,  although 
it  is  reported  that  it  is  in  the  final  print¬ 
ing  process  and  will  be  available  shortly. 
Because  the  Commission  granted  its 
original  extension  of  time  to  permit 
NCTA  to  analyze  this  information,  NCTA 
urges  the  Commission  to  grant  the  re¬ 
quested  brief  extension  of  time  to  achieve 
tois  result. 

4.  The  extension  sought  by  NCTTA  is 
relatively  short,  the  material  awaited  by 
NCTA  appears  to  relate  directly  to  the 
issues  to  be  studied  in  Docket  20402,  and 
a  grant  of  the  requested  extension  of 
time  is  not  likely  to  delay  the  Commis¬ 
sion’s  activities  in  this  proceeding.  There¬ 
fore,  it  would  appear  that  the  public 
interest  would  not  be  harmed  by  a  grant 
of  the  extension  requested  by  N(7TA. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com¬ 
ments  in  the  captioned  proceeding  are 
extended  to  November  10,  1975,  and  De¬ 
cember  15, 1975,  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to  au¬ 
thority  delegated  by  Section  0.288(a)  of 
the  Commission’s  Rules. 

Adopted:  October  20, 1975. 

Released :  October  23, 1975. 

Federal  Communications 
Commission, 

[  SEAL  ]  David  D.  Kinle  y. 

Chief,  Cable  Television  Bureau. 
[FR  Doc.75-29460  Filed  10-31-75:8:45  am) 


CONSTRUCTION  PERMITS  MARANATNA, 
INC.  ET  AL 

Applications 

By  the  Review  Board:  1.  By  Order,  40 
FR  14803,  published  April  2,  1975,  the 
Chief  of  the  Broadcast  Bureau,  acting 
pursuant  to  delegated  authority,  desig¬ 
nated  the  above-captioned  applications 
for  hearing.  Now  before  the  Review 
Board  is  a  motion  to  enlarge  issues,  filed 
April  17,  1975,  by  Maranatha,  Inc. 


(Maranatha)  seeking  addition  of  a 
community  ascertainment  issue  against 
Peter  and  John  Radio  Fellowship,  Inc. 
(Peter  and  John)  .* 

2.  In  support  of  its  motion,  Maranatha 
asserts  that  Peter  and  John’s  application 
fails  to  demonstrate  compliance  with 
several  of  the  requirements  of  the  Com¬ 
mission’s  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap¬ 
plicants.  27  FCC  2d  650,  21  RR  2d  1507 
(1971).  Specifically,  movant  alleges  that 
Peter  and  John  has  failed  to  ascertain 
the  needs  and  interests  of  several  signifi¬ 
cant  groups  in  the  community  by  not 
contacting  Pocomoke  City’s  labor,  cul¬ 
tural,  or  “private-sector’’  agricultural 
leaders,  nor  representatives  of  the  com¬ 
munity’s  aged,  or  professionals.  Maran¬ 
atha  further  argues  that  Peter  and  John 
has  failed  to  contact  more  than  one  rep¬ 
resentative  of  the  community’s  service 
organizations,  women’s  groups,  or  major 
employers.  Finally,  movant  contends  that 
Peter  and  John’s  general  public  survey 
is  deficient  in  that  the  persons  who  con¬ 
ducted  the  Interviews  have  not  been  iden¬ 
tified  nor  shown  to  be  employees  or  pro¬ 
spective  employees  of  the  proposed  sta¬ 
tion. 

3.  Peter  and  John,  in  opposition,  main¬ 
tains  that  its  initial  ascertainment  ef¬ 
forts  are  adequate,  but  submits  alterna¬ 
tively  that  acceptance  of  its  amendment 
filed  May  16.  1975,  by  Order.  FCC  75M- 
984,  released  June  3,  1975,  remedies  any 
deficiencies  inherent  in  its  prior  demo¬ 
graphic  surveys.  Specifically  with  respect 
to  the  general  public  survey,  Peter  and 
John  refers  to  the  amendment  which  in- 


^  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  opposition, 
filed  May  16.  1975,  by  Peter  and  John:  (b) 
comments,  filed  May  16.  1975,  by  the  Broad¬ 
cast  Bureau:  (c)  supplement  to  motion  to 
enlarge  Issues,  filed  May  16,  1975,  by  Mara¬ 
natha:  (d)  errata  to  (a),  filed  May  20,  1975, 
by  Peter  and  John:  and  (e)  opposition  to 
(c),  filed  June  9,  1975,  by  the  Broadcast 
Bureau.  Although  the  time  for  filing  reply 
pleadings  was  extended  to  September  14, 
1975,  no  reply  has  been  filed. 

*  Maranatha,  In  a  supplemental  pleading 
filed  May  16,  1975,  states  that  Its  estimated 
equipment  costs  greatly  exceed  those  of  Peter 
and  John  and  that  since  both  applicants  pro¬ 
pose  to  utilize  similar  equipment,  addition 
of  ap  Issue  to  determine  whether  Peter  and 
John  Is  relying  on  outdated  equipment  costs 
Is  warranted.  The  Review  Board  will  not  add 
the  requested  Issue.  Initially,  we  note  that 
movant’s  request,  which  Is  contapied  In  an 
tmauthorlzed  pleading,  was  filed  the  same 
day  as  Peter  and  John’s  opposition  pleading. 
Therefore,  the  supplement  Is  procedurally 
defective.  See  In  re  Filing  of  Supplemental 
Pleadings  Before  the  Review  Board,  40  FCC 
2d  1026  (1972).  Second,  even  If  considered 
on  the  merits,  Maranatha’s  motion  is  unsup¬ 
ported  by  affidavits  of  persons  having  per¬ 
sonal  knowledge,  in  contravention  of  Section 
1.229(c)  of  the  Commission’s  Rules,  and 
movant  falls  to  raise  a  substantial  question 
as  to  whether  Peter  and  John’s  cost  estimates 
are  unrealistic.  As  we  have  previously  held, 
the  mere  fact  that  one  applicant’s  expected 
costs  exceed  those  of  another  applicant  does 
not.  In  itself,  warrant  the  addition  of  an 
Issue.  See  RKO  Oeneral,  Inc.,  42  FCC  2d  469, 
28  RR  2d  289  (1973). 
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dicates  that  its  general  public  survey  was 
conducted  by  J.  Thomas  Bisset,  its  pro¬ 
posed  managing  director  and  by  Robert 
A.  Shaffer,  Ed  John,  and  W.  Hill,  em¬ 
ployees  of  Station  WRBS,  Balttoore, 
Maryland,  which  Is  also  owned  by  Peter 
and  John.  Moreover,  Peter  and  John 
states  that  the  amendment  contains  the 
names  of  additional  community  leaders 
subsequently  contacted,  including  repre¬ 
sentatives  of  persons  having  “private- 
sector”  agricultural  interests  and  leaders 
of  local  industry.  Peter  and  John  sub¬ 
mits  that  local  labor  leaders  were  not 
contacted  because  local  industry  is  not 
unionized,  and  that,  while  its  recent 
amendment  contains  additional  contacts 
with  leaders  of  cultural  groups,  the  aged, 
and  women’s  and  service  organizations, 
it  has  incurred  dlfiBculty  in  “categoriz¬ 
ing”  the  significant  groups  and  inter¬ 
viewing  their  respective  leaders  because 
of  the  “size  and  nature”  of  the  commu¬ 
nity. 

4.  The  Review  Board  concurs  with  the 
assessment  of  the  Broadcast  Bureau  that 
the  demographic  data  supplied  by  Peter 
and  John  Is  not  in  compliance  with  the 
Primer,  supra.  While  Peter  and  John 
urges  that  the  size  of  the  proposed  com¬ 
munity  of  license  will  have  an  impact  on 
the  number  and  extent  of  contacts  with 
its  leaders.  Question  and  Answer  9  of  the 
Primer  directs  an  applicant,  regardless 
of  the  population  of  the  community  of 
license,  “to  submit  such  data  as  is  neces¬ 
sary  to  indicate  the  minority,  racial,  and 
ethnic  breakdown  of  the  conununity,  its 
economic  activities,  governmental  activi¬ 
ties,  public  service  organizations,  and 
any  other  factors  or  activities  that  make 
the  particular  community  distinctive.” 
Cl.  Jerry  Lawrence,  48  rcc  2d  373,  31 
RR  2d  59  (1974).  However,  in  our  view, 
Peter  and  John  has  given  the  Ctommis- 
sion  only  the  most  rudimentary  informa¬ 
tion  as  to  the  commimity’s  population 
and  racial  breakdown,  governmental 
structure,  and  industrial  make-up.  Very 
little  analysis  of  the  economic,  social,  or 
cultural  character  of  the  community  is 
provided  nor  does  the  applicant  appear 
to  indicate  specifically  what  organiza¬ 
tions,  activities,  or  other  characteristics 
distinguish  Pocomoke  City  from  other 
communities.  Hence,  although  Peter  and 
John  has  rebutted  allegations  that  it 
failed  to  contact  certain  community 
groups,  nevertheless,  it  is  impossible  for 
us  to  determine  from  examination  of 
Peter  and  John’s  application  whether  the 
applicant  has  determined  all  the  signifi¬ 
cant  groups  comprising  the  community 
or  whether  the  leaders  contacted  are  rep¬ 
resentative  of  those  interests.  See  Prim¬ 
er,  supra.  Questions  and  Answers  4  and 
10;  Philadelphia  Broadcasting  Co.,  51 
PCC  2d  361,  32  RR  2d  1300  (1975).  Fi¬ 
nally,  with  regard  to  Peter  and  John’s 
general  public  sxu'vey,  we  note  that  Pe¬ 
ter  and  John  has  not  indicated  whetner 
two  employees  of  its  Baltimore  station 
who  participated  in  this  survey,  will  be 
employed  at  the  proposed  station;  thus, 
it  appears  that  the  applicant  has  not 
complied  with  Primer,  Question  and 
Answer  11(b).  In  view  of  the  foregoing. 


the  Review  Board  will  add  the  requested 
issue. 

5.  Accordingly,  it  is  ordered.  That  the 
supplement  to  motion  to  enlarge  iskies, 
filed  May  16,  1975,  by  Maranatha,  Inc., 
is  denied;  and 

6.  It  is  further  ordered,  Hiat  the  mo¬ 
tion  to  enlarge  issues,  filed  April  17, 1975, 
by  Maranatha,  Inc.,  is  granted;  and 

1.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  the  efforts  made  by  Pe¬ 
ter  and  John  Radio  Fellowship,  Inc.,  to 
ascertain  the  commimity  neecls  and  in¬ 
terests  of  the  area  to  be  served  by  its 
proposed  station  and  the  means  by  which 
the  appilcant  proposes  to  meet  those 
needs  and  interests. 

8.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 
added  herein  shall  be  on  Peter  and  John 
Radio  Fellowship,  Inc. 

Adopted:  October  22,  1975. 

Released:  October  24,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-29463  Filed  10-31-75;  8:46  am] 


[P(3C  75R-396:  Docket  No.  20454,  Pile  No. 

BP-19252:  Docket  No.  20465,  Pile  No.  BP- 

19291] 

DALE  A.  OWENS  AND 
CLAY  FRANK  HUNTINGTON 

Applications  for  Construction  Permits 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Dale  A. 
Owens  (Owens)  and  Clay  Frank  Hunt¬ 
ington  (Huntington)  for  a  new  standard 
broadcast  station  at  Lakewood,  Washing¬ 
ton.  TTie  Review  Board  now  has  before 
it  a  petition  to  enlarge  issue,  filed  May  20, 
1975,  by  Huntington,'  requesting  the  ad- 


'The  Board  also  has  before  It  the  follow¬ 
ing  related  pleadings:  (a)  petition  for  leave 
to  file  an  additional  pleading,  filed  May  23, 

1975,  by  Huntington;  (b)  supplement  to 
petition  to  enlarge  issues,  filed  May  23,  1975, 
by  Huntington;  (c)  opposition,  filed  June  25, 

1976,  by  Owens;  (d)  comments,  filed  June  26, 
1975,  by  the  Broadcast  Bureau;  (e)  reply, 
filed  July  14,  1975,  by  Huntington,  and  (f) 
response  to  (d) ,  filed  July  14, 1975,  by  Owens. 
Although  supplemental  pleadings  are  not 
authorized  by  the  Commission’s  Rules,  the 
filing  of  such  supplements  occasionally  can 
be  Justified.  See  Filing  of  Supplemental 
Pleadings  Before  the  Review  Board,  40  PCC 
2d  1026  (1972).  This  is  such  a  case  since 
Huntington,  with  his  petition  to  enlarge 
issues,  submitted  an  unsigned  copy  of  an 
affidavit  with  the  explanation  that  the 
affidavit  had,  in  fact,  been  executed  but  had 
not  yet  been  received  by  counsel.  Just  three 
days  later,  on  May  23,  1975,  petitioner  sub¬ 
mitted  a  copy  of  the  affidavit  which  had, 
in  fact,  been  subscribed  and  sworn  to  on 
May  19,  1975.  (Consequently,  the  supplement 
will  be  allowed.  See  para.  2,  infra.  However, 
since  Owens’  response  to  the  Broadcast 
Bureau's  comments  Is  an  unauthorized 
pleading  and  no  good  cause  for  its  accept¬ 
ance  has  been  shown,  the  Board  will  not 
consider  it. 


dition  of  site  availability.  Rule  1.65,  fi¬ 
nancial,  and  ascertainment  of  needs  is¬ 
sues  against  Owens.' 

Site  Availability  and  §  1.65  Issues 

2.  Petitioner  first  (^intends  that  the 
property  specified  by  Owens  as  his  trans¬ 
mitter  site  in  his  January  25,  1974 
amendment  is  no  longer  available  for 
such  use  and  that  Owens  has  not 
amended  his  application  to  specify  a  new 
site.  Submitted  in  support  of  these  alle¬ 
gations  is  an  affidavit  of  Charles  R. 
Walker,  owner  of  the  above-mentioned 
site,  who  states  that  his  attorney  (David 
L.  Jamieson),  by  letter  dated  Novem¬ 
ber  5,  1974,  informed  Owens  that  unless 
an  option  agreement  for  the  sum  of 
$4,000  was  executed,  the  latter’s  author¬ 
ity  to  use  the  Walker  property  as  a 
transmitter  site  would  be  withdrawn.* 
Walker  further  states  therein  that  since 
Owens  indicated  by  letter  received  ap¬ 
proximately  November  15,  1974,*  that  he 
had  obtained  another  site  and  had  re¬ 
fused  to  consider  an  option  agreement  by 
November  15,  1974  (the  date  specified  in 
Jamieson’s  letter),  Owens’  authority  to 
specify  the  Walker  property  as  a  trans¬ 
mitter  site  was  withdrawn  as  of  that 
date.  Petitioner  further  contend  that 
although  Owens  determined  in  Novem¬ 
ber  1974  to  utilize  a  transmitter  site  other 
than  the  Walker  property,*  he  never  re- 


^Also  before  the  Board  Is  an  appeal,  filed 
August  13,  1976,  by  Owens,  from  a  Memoran¬ 
dum  Opinion  and  Order,  PCC  76M-1277,  re¬ 
leased  July  22,  1975,  in  which  the  Presiding 
Judge  denied  Owens’  June  25,  1976  petition 
for  leave  to  amend.  By  Memorandum  Opinion 
and  Order,  PCC  76M-1368,  released  Au¬ 
gust  7,  1975,  the  Judge  authorized  this  ap¬ 
peal,  to  which  oppositions  were  filed  on  Au¬ 
gust  18  and  September  8,  1975,  by  Hunting- 
ton  and  the  Bureau,  respectively;  and  a 
reply  filed  on  September  18,  1976,  by  Owens. 
In  denying  Owens’  petition  to  amend,  the 
Judge  found  that  Owens  could  have  reason¬ 
ably  foreseen  the  events  which  oecessitated 
the  amendment  prior  to  designation;  that 
the  amendment  could  have  reasonably  been 
made  prior  to  designation;  and  that  the 
amendment  would  probably  require  enlarge¬ 
ment  of  the  Issues.  'The  Board  is  of  the  view 
that  Owens  has  not  shown  good  cause  for 
his  post-designation  amendment  to  chtmge 
his  transmitter  site,  as  required  by  Rule 
1.622(b).  It  is  our  opinion  that  Owens  knew, 
or  should  have  known,  some  five  months 
prior  to  the  designation  Order  (PCC  76-468, 
40  FR  20668,  published  May  12,  1976)  In  this 
proceeding  that  his  proposed  site  was  mi- 
avallable.  See  paragraphs  2,  3,  and  4,  infra. 
Consequently,  for  the  reasons  set  forth  by 
the  Presiding  Judge,  Owens’  appeal  will  be 
denied. 

*  By  letter  dated  January  10,  1974,  Walker 
gave  permission  to  Owens  to  prepare  an  engi¬ 
neering  report  suggesting  the  use  of  the 
former’s  property  as  a  transmitter  tower  site 
for  the  proposed  radio  station  in  Lakewood, 
Washington.  A  copy  of  this  letter  was  sub¬ 
mitted  by  petitioner  as  an  attachment  to  the 
Walker  affidavit,  as  was  a  cxup'S  of  the  Jamie¬ 
son  letter. 

<The  Owens  letter  was  also  submitted  by 
Huntington  as  an  attachment  to  the  Walker 
affidavit. 

*  Owens,  in  his  letter.  Informed  Jamieson 
of  the  following:  In  regards  to  your  letter 
of  11-5-74.  I  am  presently  In  the  process  of 
amending  my  application  to  Indicate  the  use 
of  another  site.  I  am  now  employed  by  KIRO 
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ported  this  to  the  Commission  as  re¬ 
quired  by  §  1.65  of  the  rules.  Alterna¬ 
tively,  contends  Huntington,  if  Owens’ 
letter  did  not  constitute  abandonment  of 
the  Walker  property  as  a  proposed  site, 
Owens  was  required,  but  has  failed,  to 
report  to  the  Commission  the  increased 
cost  of  $4,000  which  he  would  have  had 
to  pay  for  its  availability.* 

3.  In  opposition,  Owens  states  that  on 
June  25, 1975,  he  filed  a  petition  for  leave 
to  amend  his  application  to  specify  the 
former  KOOD  site  ^  as  his  new  transmit¬ 
ter  site.  Owens  contends  that  since  the 
KOOD  site  has  been  found  acceptable  by 
the  Commission,*  and  it  is  reasonable  to 
assume  that  he  will  be  able  to  lease  or 
sublease  that  pr9perty,  his  specification 
of  the  KOOD  site  moots  the  question  of 
whether  there  is  a  current  site  available 
to  him.  With  regard  to  the  requested 
§  1.65  issue,  Owens,  by  affidavit,  contends 
that  he  never  abandoned  the  Walker 
site  and  that  it  was  not  until  he  read  the 
Walker  affidavit,  which  was  executed  on 
May  19,  1975,  that  he  realized  the  site 
was  no  longer  available  to  him.  Owens 
had  not  concluded,  he  argues  in  his  affi¬ 
davit,  that  the  Walker  site  was  unavail¬ 
able  as  of  Mid-November  1974,  since 
Walker’s  attorney  had  not  informed  the 
Commission  that  Walker  had  withdrawn 
his  permission  to  have  his  property 
specified  as  Owens’  site,  nor  had  Walker 
rejected  Owens’  proposal  to  continue 
with  the  original  arrangement.'  Owens 
further  asserts  that  since  he  did  not  pay 
the  $4,000  option  price,  there  was  no  rea¬ 
son  to  report  it  to  the  Commission. 

4.  The  Board  will  add  both  site  avail¬ 
ability  and  §  1.65  issues.  Since  the  Pre¬ 
siding  Judge  has  denied  Owens’  peti¬ 
tion  for  leave  to  amend  his  application, 
and  we  are  affirming  his  niling,“  the 


and  my  employer  the  LDS  (Latter  Day 
Saints)  Church  owns  some  property  in  the 
vicinity  of  Mr.  Walker’s  that  meets  the  PCC’s 
requirements. 

•  The  Broadcast  Bureau  supports  the  addi¬ 
tion  of  site  availability  and  Rule  1.65  issues 
against  Owens. 

•  Both  applicants  In  this  proceeding  seek, 
in  effect,  the  deleted  facilities  of  standard 
broadcast  Station  KOOD,  Lakewood,  Wash¬ 
ington. 

»  Owens  relies  upon  para.  10  of  the  designa¬ 
tion  Order  in  this  proceeding,  supra,  in  which 
the  Commission  found  that  Owens  had  not 
adequateiy  raised  an  issue  about  the  suit- 
abUity  of  the  KOOD  site,  which  was  specified 
by  petitioner  as  his  transmitter  site, 

•Owens,  in  his  letter  to  Jamieson,  stated, 
inter  alia,  the  following:  Should  Mr.  Walker 
decide  that  he  would  like  to  continue  our 
present  agreement  just  let  me  know  prior 
to  my  amending  my  application.  It  of  course 
was  never  my  Intention  that  Mr.  Walker 
should  remove  his  property  from  the  open 
market  and  should  Mr.  Walker  complete  his 
contemplated  property  sale  I  would  cer¬ 
tainly  understand  his  withdrawing  his  agree¬ 
ment  with  me.  The  original  agreement  had 
not  provided  for  any  consideration  on  Owens' 
behalf  for  Walker’s  permission  to  use  his 
property  as  a  transmitter  site. 

i«See  n.2,  supra.  Even  if  the  amendment 
were  accepted,  we  agree  with  the  Presiding 
Judge  that  there  is  considerable  doubt  that 
the  KOOD  site  is  available  to  Owens.  That 
property  is  already  leased  to  Huntington  who 
states  in  his  affidavit  that  he  has  no  right 
to  either  sublease  or  assign  his  lease  rights 


Walker  property  remains  as  Owens’  pro¬ 
posed  transmitter  site.  However,  that 
property,  as  Is  made  clear  by  its  owner, 
and  as  Owens  concedes  In  his  opposition, 
is  no  longer  available  as  a  site.  There¬ 
fore,  inquliT  into  whether  Owens  will 
have  reasonable  assurance  of  a  trans¬ 
mitter  site  is  necessary.  Cf.  Western  Tele~ 
vision  Company,  49  FCC  2d  528,  31  RR 
2d  1039  (1974).  With  respect  to  §1.65 
an  applicant  must  amend  his  application 
when  the  Information  furnished  in  the 
application  is  no  longer  substantially  ac¬ 
curate  and  complete  in  all  significant 
respects  or  when  changes  which  may  be 
of  decisional  significance  have  occurred. 
See,  e.g..  Star  Stations  of  Indiana,  Inc., 
34  FCC  2d  632,  636,  24  RR  2d  165,  170 
(1972).  First,  since  an  applicant  must 
have  a  site.  Its  apparent  absence  is  clearly 
of  jiecisional  significance  (see  paragraph 
6,  Reporting  of  Changed  Circumstances, 
29  FR  15516,  3  RR  2d  1622  ( 1964) ) .  Sec¬ 
ond,  it  is  difficult  on  the  basis  of  the 
pleadings  before  us,  to  accept  Owens’  ex¬ 
planation  that  he  did  not  realize  in  No¬ 
vember  of  1974,  that  the  Walker  property 
was  unavailable  to  him.  Not  only  had 
Owens  refused  to  pay  the  option  price, 
but  he  was  also  never  informed  by 
Walker  that  the  original  agreement 
would  be  continued.  Yet,  Owens  made  no 
further  attempt  to  either  clarify  the  sit¬ 
uation  or  report  it  to  the  Commission." 
In  these  circumstances,  we  are  oi  the 
view  that  addition  of  a  §  1.65  issue  is 
warranted. 

Financial  Issue 

5.  Petitioner  alleges  that  Owens  has 
failed  to  include  substantial  items  in  his 
cost  estimates  and  has  not  demonstrated 
that  all  funds  claimed  would  in  fact  be 
available  to  him,  thus  necessitating  the 
addition  of  a  financial  issue.  In  support 
of  his  allegations,  Huntington  submits 
that  Owens  failed  to  include  in  his  esti¬ 
mated  costs  $1,200  in  studio  building 
lease  payments,  $1,350  for  the  Commis¬ 
sion  grant  fee,  $4,000  as  the  cost  of  his 
transmitter  site  option,  and  the  expense 
of  constructing  and  erecting  his  antenna 
and  ground  system."  Thus,  petitioner 
concludes  that  although  Owens  has  cal¬ 
culated  his  first  year  costs  as  $39,408, 
they  are  actually  between  $45,000  and 
$50,000.  Moreover,  contends  Himtington, 
Owens  has  failed  to  demonstrate  that 
either  he  or  his  mother  will  have  suffi¬ 
cient  liquid  assets  to  meet  their  respec¬ 
tive  commitments  to  the  applicant.  Pe¬ 
titioner  points  out  that  Mrs.  Owens  has 
committed  heself  to  a  $35,000  loan  and 
to  another  $10,000  to  build  her  son’s 
studio  transmitter  building.  Although 


to  anyone  else.  Moreover,  according  to  the 
affidavit  of  James  W.  WUson,  a  representative 
of  the  site’s  owner.  In  the  event  that  Hunt¬ 
ington  does  not  renew  bis  lease,  the  owner 
will  proceed  with  plans  to  build  another 
facility  on  the  property. 

We  note  also  that  Owens  apparently  con¬ 
tinued  to  seek  to  locate  a  new  site.  See  Note 
5,  supra. 

^  Petitioner  contends  that,  although 
Owens  may  be  experienced  in  constructing 
broadcast  stations,  handling  all  the  instaUa- 
tions  himself,  as  he  intends  to  do.  is  clearly 
beyond  his  individual  physical  capacity. 


Mrs.  Owens’  balance  sheet  refiects  liq¬ 
uid  assets  of  $50,075,  petitioner  alleges 
that  no  showing  has  been  made  that  she 
will  not  require  a  substantial  amount  of 
these  assets  for  her  daily  living  expenses 
since  her  income  during  1970  and  1971 
was  only  $2,795  qnd  $3,195,  respectively. 
Even  if  Mrs.  Owens  can  met  her  commit¬ 
ment,  Huntington  alleges,  Owens  has 
not  demonstrated  the  reliability  of  other 
funds  he  claims  are  available  including 
$10,080  in  current  receipts  from  a  prom¬ 
issory  note  made  to  him  and  a  $3,000  an¬ 
nual  payment  on  a  covenant  not  to  com¬ 
pete."  It  is  further  argued  by  petitioner 
that  since  Owens  proposes  to  operate  his 
station  on  a  full-time  basis  without  com¬ 
pensation  he  will  be  required  to  utilize 
a  substantial  portion,  if  not  all,  of  his 
claimed  available  liquid  assets  to  meet 
daily  living  expenses. 

6.  In  opposition,  Owens  submits  that 
he  needs  only  $39,414  to  construct  and 
operate  the  proposed  facility  for  one  year 
without  revenue  and  that  he  has  avail¬ 
able  funds  of  $54,187  or  $14,773  more 
than  required.  First,  Owens  contends 
that  all  allegedly  omitted  items  were  in¬ 
cluded  in  his  estimated  costs.  He  asserts 
that  the  $1,350  construction  permit  grant 
fee  was  specifically  included  imder  the 
“Other  Miscellaneous’’  category  in  his 
original  application,  although  the  esti¬ 
mate  for  this  category  was  revised  down¬ 
ward  to  $3,000  by  an  amendment  filed 
January  25,  1974.  Owens  further  argues 
that  the  $1,200  for  studio  building  lease 
payments  was  not  omitted,  but,  in  fact, 
was  included  in  his  $200  monthly  figure 
for  “leases’’.  Moreover,  contends  Owens, 
petitioner  has  not  challenged  the  rea- 
sonabless  of  this  estmate.  Owens  also 
states  that  since  the  Walker  property  is 
no  longer  available  as  a  site,  the  $4,000 
payment  for  an  option  on  it  need  not  be 
included  as  an  expense.  Next,  as  an  ex¬ 
perienced  broadcast  engineer,  Owens 
contends,  he  is  capable  of  installing  the 
ground  system  himself,  having  already 
done  so  in  building  Station  KNCR.  Owens 
further  alleges  that  the  cost  of  in.rtaiHng 
the  towers  and  antennas  Is  included  in 
the  price  of  the  equipment.  Second, 
Owens  asserts  that  there  will  be  sufficient 
liquid  assets  to  meet  all  estimated  ex¬ 
penses.  He  submits  an  affidavit  in  which 
Mrs.  Owens  states  that  she  will  not  have 
to  use  any  of  the  liquid  assets  listed  in 
her  December  1,  1974  balance  sheet  to 
meet  her  daily  expenses  because  she  has 
other  sources  of  income  which  are  ade¬ 
quate  to  sustain  her.  Moreover,  Owens 
argues  that  he  is  justified  in  relying  upon 
liquid  assets  of  $13,080  derived  from  hia 
sale  of  Station  KNCR  since  the  promis¬ 
sory  not  is  personally  guaranteed  by  the 
president  of  the  corporation  which  pur¬ 
chased  Station  KNCR,  who  is  an  inde¬ 
pendently  wealthy  man,  and  no  pay¬ 
ments  due  on  either  this  note  or  the 


”  Specifically,  Huntington  not^  that  the 
source  of  these  funds  was  Owens’  sale  of  Sta¬ 
tion  KNCR,  Fortune,  California.  However,  la 
light  of  Station  KNCR’S'  aUeged  financial 
difficulties,  petitioner  contends  that  sub- 
stantiaUy  more  must  be  submitted  by  Owens 
before  any  reliance  can  be  placed  on  those 
assets  as  a  source  of  fimds  for  Owens* 
station. 
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covenant  not  to  compete  have  ever  been 
delinquent.  Owens  fiirther  contends  that 
since  there  is  approximately  $15,000  in 
excess  funds  over  anticipated  expenses, 
and  the  station  will  generate  some  reve¬ 
nue  and  cash  flow  during  the  flrst  year 
of  operation,  there  will  be  sufficient  liquid 
assets  available  for  him  to  meet  his  daily 
living  expenses. 

7.  The  Review  Board  will  add  a  lim¬ 
ited  flnanciaJ  issue.  With  respect  to  the 
applicant’s  cost  estimates,^  we  note  flrst 
that  although  the  Walker  property, 
which  was  to  be  leased  at  $200  per  month, 
is  no  longer  available  as  a  site,'^  never¬ 
theless,  the  $2,400  allocated  for  leases 
would  be  sufficient  to  cover  the  $1,200  re¬ 
quired  for  studio  building  payments," 
and  there  is  no  indication  that  the  re¬ 
maining  $1,200  would  not  be  an  adequate 
allocation  for  a  new  transmitter  site.  As 
to  the  remaining  questioned  items,  Owens 
has,  according  to  his  uncontradicted  al¬ 
legations,  in  fact,  included  them  in  his 
cost  estimates.  The  Commission  grant  fee 
Is  included  xmder  the  category  “Other 
Miscellaneous”,  as  is  the  cost  of  installing 
the  towers  and  antennas  included  in  the 
price  of  the  equipment.  However,  Owens 
has  not,  in  our  view,  shown  that  he  has 
sufficient  available  funds  to  meet  even 
those  first  year  costs  he  has  estimated,  let 
alone  any  additional  costs  which  might 
be  necessary.  Owens  proposes  to  meet  his 
first  year  costs  of  $39,414  with  a  $35,000 
loan  from  his  mother  and  the  remainder 
from  his  own  funds  including  $13,080 
from  the  sale  of  Station  KNCR  and 
$5,387  in  cash.  Although  the  pa3mients 
due  on  the  promissory  note  and  the 
covenant  not  to  compete  are  not  ac¬ 
counts  receivable  and  therefore  need  not 
be  certified  (see  Form  301,  Section  m, 
page  3,  item  4) ,  Owens  should  have  dem¬ 
onstrated  that  they  could  be  relied  on, 
particularly  in  view  of  the  allegedly  pre¬ 
carious  financial  position  of  Station 
KNCn."  A  self-serving  statement  made 
by  Owens  as  to  their  reliability  without 
the  submission  of  balance  sheets  or  other 
supporting  financial  data  is  not,  in  our 

“Owens’  estimated  first  year  costs  are  as 
follows: 

Etown  payment  on  lease  equip¬ 
ment  (5  accelerated  pay¬ 


ments)  _ $2, 760 

14  mo.  lease  payments  on 

equipment  _  7, 727 

Miscellaneous _  3, 727 

Working  capital _  25,200 


Total . . 39,414 


“Since  the  Walker  site  Is  presently  un¬ 
available,  the  $4,000  option  price  Is  not  a  cost 
which  should  be  Included  In  Owens’  estimate. 

“Owens  did,  as  alleged  by  petitioner,  faU 
to  Include  In  his  estimated  costs  $1,200  In 
studio  building  lease  payments. 

“  Owens  does  not  dispute  Himtington’s 
claim  that  F.O.K.,  Inc.,  which  purchased 
KNCR  from  Owens,  was  forced  to  sell  that 
station  In  less  than  three  years  because  of 
extreme  operating  losses.  The  Commission 
granted  the  new  purchaser’s  application  for 
assignment  of  the  license  for  Station  KNCR 
on  October  18,  1074.  It  Is  also  undisputed 
that  less  than  a  year  later,  on  April  26,  1076, 
the  Commission  permitted  a  transfer  of  con¬ 
trol  (60%)  of  the  Ucensee  corporation  of 
KNCR  because  of  the  need  for  additional 
operating  capital. 


opinion  adequate  substantiation,  mid 
therefore,  the  $13,080  derived  from  the 
sale  of  Station  KNCR  cannot  be  relied  on. 
Furthermore,  even  when  credited  with 
$5,387  in  cash  and  $35,000  from  his 
mother"  for  a  total  of  $40,387,  Owens^ 
still  does  not  have  adequate  funds  avail-' 
able  to  him  since  he  intends  to  draw  on 
what  he  calculates  as  approximately 
$15,000  in  excess  funds  and  revenue  to 
meet  his  daily  living  expenses.  However, 
the  excess  funds  would  actually  be  $973 
($40,387— $39,414)  and  Owens  did  not 
demonstrate  the  soundness  of  the  figure 
he  submitted  for  anticipated  revenue; 
therefore,  it  cannot  be  relied  upon.  See 
Ultravision  Broadcasting  Co.,  1  FCC  2d 
544, 5  RR  2d  343  (1965) .  Thus,  Owens  re¬ 
quires  more  money  to  meet  his  first  year 
costs  and  to  support  himself  than  he  has 
shown  is  available;  accordingly,  an  avail¬ 
ability  of  funds  issue  will  be  specified. 

Ascertainment  Issue 

8.  In  his  petition,  Hvmtington  alleges 
that  the  ascertainment  efforts  of  Owens 
are  defective,  in  that  Owens  failed  to: 
(1)  adequately  determine  the  composi¬ 
tion  of  the  commxmity  to  be  served;  (2) 
specify  what  significant  groups  he 
planned  to  contact;  (3)  show  with  re¬ 
spect  to  nearly  half  of  those  individuals 
listed  as  conununity  leaders  whether  they 
were,  in  fact,  leaders  of  the  organizations 
to  which  they  belonged;  (4)  adequately 
ccmtact  people  in  communities  other 
than  Lakewood  which  he  proposes  to 
serve;  (5)  elicit  in  his  community  leader 
and  general  public  questionnaires  in¬ 
formation  about  the  area’s  problems,  as 
opposed  to  programming  preferences; 
and  (6)  show  that  his  programming  pro¬ 
posal  is  responsive  to  ascertained  needs. 
Owens  contests  these  allegations  and 
contends  that  he  has  fulfilled  all  of  his 
responsibilities  under  the  Primer  on  As¬ 
certainment  of  Community  Problems  by 
Broadcast  Applicants  (hereinafter  called 
the  Primer.^  The  Broadcast  Bureau 
agrees  with  petitioner  that  there  are 
deficiencies  in  Owens’  demographic 
showing  and  community  leader  survey 
and,  thus,  supports  the  addition  of  an 
ascertainment  issue. 

9.  The  Review  Board  will  add  the  re¬ 
quested  issue.  First,  Owen’s  demographic 
data  appears  to  be  incomplete.  He  does 
not  adequately  indicate  the  racial  com¬ 
position  of  the  community  although  that 
is  required  by  Q.  and  A.  9  of  the  Brimer. 
Although  data  on  the  population  of 
“whites”,  “negroes”  and  “other  races”* 
is  given,  there  is  no  indication  as  to  what 
races  are  included  in  the  last  category. 
In  his  amendment  of  December  16,  1974, 

“l^titloner  has  failed  to  substcmtiate  his 
allegation  that  Mrs.  Owei^  wUl  not  be  able 
to  meet  her  financial  commitment  because 
she  wlU  need  a  substantial  amount  of  her 
liquid  assets  of  $50,075  for  daily  living  ex¬ 
penses.  Mrs.  Owens  has  total  assets  of  $109,- 
629  with  no  liabilities.  Moreover,  Owens  has 
submitted  an  affidavit.  In  which  his  mother 
has  firmly  recommitted  herself  to  meeting 
her  financial  promises  to  her  son. 

“  27  FCC  2d  660,  21  RR  2d  1607  (1971)  . 

“The  figure  given  for  “other  races”  is 
large  enough  (over  1,000)  to  be  significant 
If  a  substantial  portion  is  one  race. 


Owens  indicated  that  he  had  interviewed 
both  the  president  of  the  American  Fili¬ 
pino  Brotherhood  Association  and  a  rep¬ 
resentative  of  the  Tacoma  Indian  Cen¬ 
ter,  yet  no  demographic  data  has  ever 
been  submitted  as  to  the  existence  or  size 
of  these  groups.  Moreover,  the  data  pro¬ 
vided  on  the  racial  characteristics  of 
the  community’s  population  appears  to 
be  outdated  since  it  is  derived  from  the 
1960  census.  Second,  as  a  consequence  of 
Owens’  failure  to  submit  sufficiently 
detailed  demographic  data,  the  Board 
is  unable  to  determine  whether  the  com¬ 
munity  leaders  interviewed  by  Owens 
are  representative  of  all  the  significant 
groups  and  interests  in  the  area.  See 
Bangor  Broadcasting  Corp.,  50  TCC  2d 
222,  32  RR  2d  409  1974).  Third,  even 
assuming  that  Owens’  demographic 
study  Is  a  sufficiently  precise  reflection 
of  his  community,  it  appears  that  the 
applicant  failed  to  adequately  survey 
representatives  of  significant  population 
groupings.  Thus,  only  one  of  the  two 
black  individuals  contacted  and  one  of 
the  three  alleged  Indian  representatives 
questioned  actually  appear  to  be  com¬ 
munity  leaders;  see  A.  V.  Bamford,  48 
FCC  2d  1155,  31  RR  2d  790  (1974) ;  nor 
are  any  of  them  residents  of  Lakewood. 
The  one  student  interviewed  by  Owens 
is  neither  a  leader  nor  a  Lakewood  resi¬ 
dent  and  the  only  individual  contacted 
who  represents  senior  citizens  resides  in 
Tacoma,  Washington.  Fourth,  although 
Owens,  according  to  his  amendment  of 
January  25, 1974,  has  undertaken  to  serve 
ten  commimities  outside  of  Lakewood, 
he  has  failed  to  interview  leaders  in  ap¬ 
proximately  six  of  those  areas.  Moreover, 
he  has  not  shown  that  those  individuals 
with  whom  he  consulted  in  four  of  the 
outlying  communities  have  a  broad  over¬ 
view  of  community  problems  (See  Primer 
Q.  and  A.  7) .  Consequently,  a  question  is 
raised  as  to  whether  Owens  has  ade¬ 
quately  ascertained  the  problems  of 
these  communities  as  required  by  Q.  and 
A.  6  of  the  Primer.’^  For  all  these  reasons 
an  ascertainment  issue  is  warranted.  See 
St.  Cross  Broadcasting,  Inc.,  39  FCC  2d 
1067,  26  RR  2d  1311  (1973). 

10.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  an  additional 
pleading,  filed  May  23,  1975,  by  Clay 
Frank  Huntington  is  granted,  and  the 
supplement  is  accepted;  and 

11.  It  is  further  ordered.  That  the 
response  to  Broadcast  Bureau’s  com¬ 
ments  on  petition  to  enlarge  issues,  filed 
July  14,  1975,  by  Dale  A.  Owens,  is  dis¬ 
missed;  and 

12.  It  is  further  ordered.  That  the  ap¬ 
peal,  filed  August  13,  1975,  by  Dale  A. 
Owens,  is  denied;  and 

13.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  issues,  filed  May  20,  1975, 
by  Clay  Frank  Huntington,  is  granted, 
to  the  extent  Indicated  below,  and  is  de¬ 
nied  in  all  other  respects;  and 

14.  It  is  fiurther  ordered,  ’That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues; 


“Petitioner’s  other  allegations  relating  to 
Owens’  ascertainment  showing  are  without 
foundation. 
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1.  To  determine  whether  Dale  A. 
Owens  has  reasonable  assurance  of  the 
availability  of  his  proposed  transmitter 
site. 

2.  To  determine  whether  Dale  A. 
Owens  failed  to  notify  the  Commission 
of  the  imavailability  of  a  transmitter 
site,  as  required  by  §  1.65  of  the  com¬ 
mission’s  rules,  and,  if  so,  to  determine 
the  effect  thereof  upon  the  applicant’s 
basic  and/or  comparative  qualifications, 

3.  To  determine  whether  Dale  A.  Owens 
has  sufBcient  funds  available  to  con¬ 
struct  and  operate  his  proposed  station 
for  one  year  and  is  financially  qualified. 

4.  To  determine  the  efforts  made  by 
Dale  A.  Owens  to  ascertain  the  needs 
and  Interests  of  the  community  and  area 
to  be  served;  and  the  means  by  which 
the  apllcant  proposes  to  meet  those  needs 
and  Interests;  and 

15.  It  Is  further  ordered,  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  imder  issues  1  and  2  shall  be 
on  Clay  Prank  Huntington;  that  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  issues  3  and  4  shall  be 
on  Dale  A.  Owens;  the  burden  of  proof 
under  all  issues  added  herein  shall  be 
on  Dale  A.  Owens. 

Adopted:  October  22,  1975. 

Released:  October  28,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-29464  FUed  10-31-76:8:46  am] 


RADIO  TECHNICAL  COMMISSION  FOR 

MARINE  SERVICES 

Notice  of  Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  Ra¬ 
dio  Technical  Commission  for  Marine 
Services  (RTCM)  meetings  scheduled  for 
the  future  are  as  follows: 

SC-65 — Ship  Radar 

Notice  of  41st  Meeting,  Wednesday, 
November  19, 1975, 1:30  p.m..  Conference 
Room  8210,  2025  M  Street,  NW.,  Wash¬ 
ington,  D.C. 

Formal  Meeting  Schedule  for  SC-65 
Working  Groups  to  be  held  at  2025  M 
Street,  NW.,  Washington,  D.C. 


Working  group 

Room 

Date 

Time 

Bmall  boat  specifications... 

..  8210 

Nov.  18 

0:30  a.m; 

Collision  avoidance . 

.  8210 

Nov.  19 

Do. 

If  other  Working  Group  meetings  are 
scheduled.  Group  Members  will  be  noti¬ 
fied. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report;  Adop¬ 
tion  of  Agenda. 

2.  Acceptance  of  SC-66  Summary  Records; 
Appointment  of  Rapporteur,  September  17, 
1976,  Paper  140-76/SC  65-197, 

3.  Progress  Reports  of  Working  Groups  on: 

a.  Small  Small  Boat  Specifications. 

b.  Collision  Avoidance  Systems. 

4.  Status  Reports  on  Other  Working 
Groups. 


6.  Other  business. 

6.  Establishment  of  next  meeting  date. 

7.  Transponder  Specifications — Paper  109- 
74/SC  65-168,  Rev.  F. 

Irvin  Hurwitz,  Chairman,  SC-65,  Fed¬ 
eral  Commimlcations  Commission,  Wash¬ 
ington,  D.C.  20554,  Phone;  (202)  632- 
7197. 

Special  Committee  No.  66,  “Receiver 
Standards  for  the  Maritime  Mobile  Serv¬ 
ice.” 

Notice  of  35th  Meeting.  Tuesday,  No¬ 
vember  18,  1975  and  Wednesday,  Novem¬ 
ber  19,  1975,  9;  30  a.m.  (All-day  meet¬ 
ings.)  Conference  Room  A-205, 1229  20th 
Street  NW.,  Washington,  D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Adoption  of  Agenda;  Appointment  of 
Rapporteur. 

3.  Acceptance  of  SC-66  Summary  Record. 
October  14-16,  1976,  Paper  148-75/SC  66-93. 

4.  Begin  preparation  of  General  Purpose 
Marine  Communications  Receiver  Standard. 

6.  Discussion  of  problem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

Special  Committee  No.  68.  "Marine 
Radiotelephone  Operator  Education.” 

Notice  of  9th  Meeting,  Wednesday, 
November  19, 1975,  9:30  a.m.  Conference 
Room  752,  1919  M  Street  NW.,  Washing¬ 
ton,  D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Adoption  of  Agenda;  Confirmation  of 
Secretary. 

3.  Acceptance  of  S<>-68  Summary  Records. 
September  17,  1976,  Paper  138-76/SC  68-58. 

4.  Approval  of  MRT  Handbook  Work  As¬ 
signment. 

5.  Establishment  of  next  meeting  date. 

A.  Newell  Garden,  Chairman.  SC-68, 
Raytheon  Company,  141  Spring  Street, 
Lexington,  Mass.  02173,  Phone:  (617) 
862-6600  (Ext.  414) . 

Executive  Committee  Meeting,  Thurs¬ 
day,  November  20. 1975. 

The  next  Executive  Committee  Meet¬ 
ing  will  be  on  Thursday,  November  20, 
1975,  at  1:45  p.m.  in  Conference  Room 
752,  1919  M  Street,  NW.,  Washington, 
D.C. 

AGENDA 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Attendance;  Adoption 
of  Agenda. 

3.  Administrative  Action  Items. 

4.  Acceptance  of  the  Minutes  of  Executive 
Ck>mmlttee  Meetings. 

6.  Progress  Reports  on  Currently  Active 
Committees. 

6.  Status  Reports  on  Other  Committees. 

7.  Summary  Reports  and  Announcements. 

8.  New  Business. 

9.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Pub.  L.  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substitution 
has  been  made,  the  new  meeting  room 
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location  will  be  posted  at  the  room  listed 
in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  is  available  at  that  meeting.  Those 
desiring  more  specific  Information. may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490.) 

The  RTCTM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  Uie  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions, 

P^EDERAL  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary, 

[FR  Doc.75-29466  Filed  10-31-75;8:46  am] 


[Report  No.  777;  66808] 

DOMESTIC  PUBLIC  RADIO  SERVICES^ 
Applications  Accepted  for  Filing  * 

October  28. 1975. 

Pursuant  to  §S  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  witii  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — appli¬ 
cations  will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
Section  309  of  the  Commimlcations  Act 
of  1934,  as  amended,  concerning  any 


>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  in  accordance  with  the  Conunission’s 
rules,  regulations  and  other  requirements. 

*The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio  and  Local  Televison 
Transmission  Services  (Part  21  of  the  Rules) . 
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domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission. 

[seal!  Vincent  J.  Mullins. 

Secretary. 

Applications  Accepted  Fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20460-CD-Mn-78,  Kenneth  F.  Fischer.  <l.b.a. 
Sierra  Communications  (KUD222).  Modifi¬ 
cation  Of  License  to  interchange  repeater 
frequency  459.350  at  Locjifl:  Black  Peak. 
11.57  miles  NE  of  Silver  City.  New  Mexico, 
with  control  frequency  454.350  MHz  at 
Loc.#2:  408  N.  Bullard  St..  SUver  City. 
New  Mexico. 

20656-CD-P-76,  Carolyn  Cantrell  d.b.a.  Coffee 
Coimty  Answering  Service  (New).  C.P.  for 
a  new  station  to  operate  on  454.175  MHz 
to  be  located  on  CATV  Tower  approximately 
1  mile  from  downtown  Manchester.  Ten¬ 
nessee. 

20657-CI>-P-(ll)-76,  Hllnols  Bell  Telephone 
Company  (KTS203).  C.P.  for  additional 
facilities  to  operate  on  158.10  MHz  at  (11) 
new  sites  described  as:  Loc.#21:  201  North 
Butrlck  St..  Waukegan,  Illinois;  Loc4f22: 

0.5  miles  S.  of  Lindenhurst.  Illinois;  Loc. 
ft 23 ;  1 .3  miles  S.  of  Oakwood  Hills,  Illinois; 
Loc4f24:  0.5  mile  S.  of  Lake  Zurich.  Illinois; 
Loc.#25  :  225  E.  Chicago  St.,  Elgin,  Illinois; 
Loc.#26:  4.0  miles  N.  of  Wheaton,  Illinois; 
Loc.#27:  1.5  miles  N.  of  Eola,  Illinois; 
Loc.#28:  1.8  miles  SW  of  Lemont,  Illinois; 
Loc4t29:  1414  W.  Jefferson  St.,  Joliet, 
Illinois;  Loc.#30:  1.7  miles  SW  of  Tlnley 
Park,  Illinois;  Loc.#31:  505  N.  Lake  Shore 
Drive,  Chicago,  Illinois. 

20658-CD-MP-76,  W.  L.  and  R,  L.  Meadow, 
d.b.a.  Jacksonville  Radio  Dispatch  Service 
(KLF632),  Modification  of  CP  to  change 
base  frequency  from  152.24  MHz  to  158.70 
MHz  at  Loc4f 5 ;  1  Independent  Plaza,  Jack¬ 
sonville.  Florida. 

20659-CD-P-(2)-76,  David  R.  WiUiams,  d.b.a. 
Industrial  Communications  (New) ,  C.P.  for 
a  new  2-way  station  to  operate  on  454.200 
&  454.250  MHz  to  be  located  at  1060  North 
1800  East,  Provo,  Utah. 

20660-CD-P-(5)-76,  David  R.  Williams,  d.b.a. 
Industrial  Communications  (New) ,  C.P.  for 
a  new  2-way  station  to  operate  base  facili¬ 
ties  on  454.100  MHz  and  repeater  facilities 
on  2118.4  MHz  at  Loc4fl;  Lewis  Peak,  6 
miles  SW  of  Coalville,  Utah;  control  facul¬ 
ties  on  2168.4  MHz  and  repeater  faculties 
on  2165.4  MHz  at  Loc.#2:  Kessler  Peak,  6 
miles  SW  of  Magna,  Utah;  and  control 
faculties  on  2115.2  MHz  at  Loc4f3:  1171 
South  West  Temple,  Salt  Lake  City,  Utah. 
20661-CD-P-76,  United  Telephone  Company 
of  Indiana,  Inc.  (New),  C.P.  for  a  new 
1-way  station  to  operate  on  158.10  MHz  to 
be  located  approximately  1000'  SW  of  inter¬ 
section  Route  109  &  UH.  30,  Columbia  City, 
Indiana. 

20662-CD-P-76,  Albert  W.  Dale,  Jr.  (KLP599) . 
C  J*.  to  replace  transmitter  &  relocate  facili¬ 
ties  operating  on  158.70  MHz  to  be  located 
at  2632  East  Pearl  St..  Odessa,  Texas. 
20663-CD-AL-78,  New  Jersey  Mobile  Tele¬ 
phone  Co..  Inc.  (KEK290) ,  Consent  to  As¬ 
signment  of  License  from  New  Jersey  Mo¬ 
bile  Telephone  Co.,  Inc.,  Assignor  to  Radio 
Call  Co.  of  NJ.,  Inc.,  Assignee.  Station: 
EtEK290,  West  Oninge,  New  Jersey. 
20664-CD-TC-76,  Calhoun  City  Telephone 
Company,  Inc.  Consent  to  Transfer  of 
Control  from  Wade  H.  Creekmore,  Sr..  Nora 
Creekmore,  Transferors  to  Telephone  and 
Data  Systems,  Inc.,  Transferee.  Station: 
KUS373,  Derma,  Mississippi. 


20665-CD-P-76,  Radio  Enterprises  of  Ohio, 
Inc.  (New),  CJ*.  for  a  new  1-way  station 
to  operate  on  43.22  MHz  to  be  located  at 
Leveque  Lincoln  Tower,  60  West  Broad 
Street,  Columbus,  Ohio. 

20666-CD-P-(2)-76,  South  Central  BeU  Tele¬ 
phone  CcMnpany  (KIY458).  CJ.  to  change 
antenna  system  &  relocate  faclUtles  oper¬ 
ating  on  152A7  &  152.75  MHz  to  be  located 
approximately  1.8  miles  SW  of  PikevUle, 
Kentucky. 

20667-CD-AL-(2)-76,  Eugene  D.  &  Mary 
June  Desaulniers.  Consent  to  Assignment 
of  License  from  Eugene  D.  &  Mary  June 
Desaulniers,  Assignors  to  MobUe  Radio 
Communications  Co.,  Assignee.  Stations: 
KAP254  &  KAD931,  Kansas  City,  Missouri. 
20668-CD-P-(2)-76,  Mahaffey  Message  Re¬ 
lay,  Inc.  (KDT223),  C.P.  to  replace  trans¬ 
mitter  operating  on  152.15  MHz  located 
at  969  Madison  Street,  Memphis,  Tennes¬ 
see,  Loc.  No.  2;  and  change  antenna  sys¬ 
tem  &  relocate  facilities  curating  on  152.09 
MHz  to  be  located  at'?69  Madison  Street, 
Memphis,  Tennessee. 

20669-CD-P-76,  Rodney  J.  Bacon,  d.b.a. 
Coeur  D’Alene  Answering  Service  (New), 
C.P.  for  a  new  2-way  station  to  operate  on 
454.050  MHz  to  be  located  at  Wardner  Peak; 
anproxlmately  8  miles  SSW  of  KeUogg, 
Idaho. 

2067(J-CD-P-76,  William  B.  FoLsom,  d.bA. 
Cullman  MobUe  Phone  (New),  CJP.  for  a 
new  1-way  station  to  operate  on  43.22  MHz 
to  be  located  1.5  mUes  NNE  from  City  Hall, 
Cullman.  Alabama. 

20671-CD-P-76,  William  B.  Folsom,  d.bji. 
Cullman  Mobile  Phone  (New),  C.P.  for  a 
new  2-way  station  to  operate  on  454.176 
MHz  to  be  located  1.6  mile  NNE  from  City 
Hall,  Cullman.  Alabama. 

20672-CD-P-(2)-76.  David  R.  Williams,  d.b.a. 
Industrial  Communications  (New).  CJP. 
for  a  new  2-way  station  to  operate  on 
454.150  MHz  &  454.175  MHz  to  be  located 
at  4805  Old  Post  Road,  Ogden,  Utah. 
20673-CD-P-76.  Jim  Bob  Measures,  d.b.a.  Ra- 
dlofonet  (KQZ791) ,  C.P.  to  change  antenna 
system  operating  on  152.18  Mi^  located 
at  313  South  Bowie  Drive,  Weatherford, 
Texas. 

20675-CD-P-(2)-76,  Miami  Valley  Radiotele¬ 
phone  (KLP577),  C.P.  for  additional  bcuse 
faculties  to  operate  on  3552  MHz  to  be 
located  at  a  new  site  described  as  Cowles- 
vUle,  Rd.  at  1-75,  Nr.  Troy,  Ohio;  and  for 
additional  control  facilities  to  operate  on 
72.10  MHz  at  Loc.  No.  2;  1-75  at  WDAO 
Tower,  Dayton,  Ohio. 

Major  amendments 

4185-C2-P-73,  Radlofone  Corporation  of  New 
Jersey,  Toms  River,  New  Jersey  (New) , 
amend  to  change  location  adjacent  to  raU- 
road  tracks  on  mlzzen,  Beachwood  (Ocean) 
New  Jersey.  All  other  particulars  are  to 
remain  as  reported  on  PN  No.  627  dated 
December  18, 1972. 

21581-C2-P-74.  Charles  Rotkln,  d.bA.  North¬ 
east  Communications  (New).  Amend  fre¬ 
quency  152.(^  to  read  152.21  MHz.  AU  other 
particulars  to  remain  as  reported  on  PN 
No.  706  dated  June  24, 1974. 

Corrections 

20291-CD-MP/I/-75.  Samuel  W.  Waldenberg 
(KUS366) ,  Correct  PN  No.  776  dated  Octo¬ 
ber  20.  1975  to  delete  entry  which  was 
inadvertently  shown.  For  partictUars  see 
PN  No.  774-A  dated  October  6. 1975. 
20606-CD-P-76,  Correct  to  add:  PhU  L. 
Woodbury,  d.bA.  MobUfone  of  Kansas 
(New).  All  other  particulars  to  remain  as 
reported  on  PN  No.  776  dated  October  20, 
1975. 


60192-CR-P-76,  Bruce  E.  Brody  (new),  CJ. 
for  a  new  rural  subscriber  station  to  op¬ 
erate  on  168.01  MHz  to  be  located  at  Colby 
Road,  4  miles  from  town,  Warner,  New 
Hampshire. 

60193-CR-P/L-76,  Lafourche  Telephone 
Company  (new),  CJ.  for  a  new  rural  sub¬ 
scriber  station  to  operate  on  157.92  MHz 
to  be  located  at  Carroll  Adams  Camp,  ap¬ 
proximately  8  miles  ESE  of  Cutt  Off,  Parish 
Lafourche,  Louisiana. 

60194-CR-P/L-76,  Lafourche  Telephone 

Company  (new),  CJ.  for  a  new  rural  sub¬ 
scriber  station  to  operate  on  167.92  MHz 
to  be  located  at  Martin  Industries  Camp, 
approximately  20  mUes  SE  of  Larose,  Lou¬ 
isiana. 

60196-CR--P/L-76,  Lafourche  Telephone 

Company  (new),  C.P.  for  a  new  rural  sub¬ 
scriber  station  to  operate  on  157.92  MHz 
to  be  located  at  I^xas  Gas  Exploration 
Corp.,  approximately  18  miles  SE  of  Larose, 
Louisiana. 

60196-CR-P-76,  Troy  Telephone  Company, 
Inc.  (new),  C.P.  for  a  new  central  ofiQce 
station  to  operate  on  152.57  MHz  to  be 
located  at  508  Main  Street,  Troy,  Idaho. 
60197-CB-P-76,  Troy  Telephone  Company, 
Inc.  (new),  CJ.  for  a  new  rural  subscriber 
station  to  operate  on  157.83  MHz  to  be  lo¬ 
cated  at  Sun  Valley  Ski  Lodge,  Moscow 
Mtn.,  5.7  miles  NW  of  Troy,  Idaho. 
60198-CR-P/L-76,  RCA  Alaska  Conununlca- 
tlons,  Inc.  (new) ,  C.P.  for  a  new  rural  sub¬ 
scriber  station  to  operate  on  157.77  MHz 
to  be  located  at  Umlat  Airport,  Alaska. 
60199-CR-P/L-76,  RCA  Alaska  Communica¬ 
tions,  Inc.  (new),  C.P.  for  a  new  central 
office  station  to  operate  on  152.51  MHz  to 
be  located  at  Hill  4010,  283  miles  North  of 
Fairbanks,  Slope,  Alaska. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

704-CP-ML-76,  The  Pacific  Telephone  and 
Telegraph  CkNnpany  (KMA38),  434  South 
Grand  Avenue,  Los  Angeles,  California. 
Lat.  34'03'02"  N.,  Long.  118*16'08"  W.  Mod. 
Of  License  to  delete  frequency  3850H  to¬ 
ward  Padua  Hills  and  transfer  to  AT&T 
co-located  station  KMJ86;  add  4010H  to¬ 
ward  Padua  Hills  as  a  partial  assignment 
from  AT&T  station  KMJ86. 

706-CP-ML-76,  Same,  (KMQ33),  Strawberry 
Peak,  9  miles  North  of  San  Bernardino, 
California.  Lat.  34n3'65"  N.,  Long.  117®- 
14*04"  w.  Mod.  of  License  to  delete  fre¬ 
quency  3850V  toward  Padua  Hills  and 
transfer  to  AT&T  co-located  station  KMJ- 
88;  add  4010V  toward  Padua  Hills  as  a  par¬ 
tial  assignment  from  AT&T  station  KMJ88. 
706-CF-ML-76,  Same,  (KMW74),  Padua 
Hills,  3  miles  North  of  Claremont,  Califor¬ 
nia.  Lat.  34®08'33"  N.,  Long.  117*43'17"  W. 
Mod.  of  License  to  delete  frequencies  3810V 
toward  Los  Angeles,  and  8810H  toward 
Strawberry  Peak  and  transfer  to  AT&T  co¬ 
located  station  E3^J87;  add  frequencies 
3970V  toward  Los  Angeles  and  3970H  to¬ 
ward  Strawberry  Peak  as  a  partial  assign¬ 
ment  from  AT&T  station  KMJ87. 
986-CF-AL-(4)-78,  American  Telephone  and 
Telegraph  Company.  Application  for  Con¬ 
sent  of  Assignment  of  Radio  Station  Li¬ 
censes  from  American  Telephone  and  Tele¬ 
graph  Company,  Assignor,  to  Southern 
Bell  T'elephone  and  Telegraph  Company, 
Assignee,  for  stations  KIL3,  Hancock  Land¬ 
ing,  Georgia;  KJC29,  Swansea,  South  Caro¬ 
lina;  KIL84,  Allendale,  South  Carolina; 
KJC30.  Blackville,  South  Carolina. 
972-CP-AL-(2)-76,  The  Pacific  Telephone 
and  Telegraph  Company.  Application  for 
Consent  of  Assignment  of  Radio  Station 
Licenses  from  The  Pacific  Telephone  and 
Telegraph  Company,  Assignor,  to  General 
Telephone  Company  of  California,  Assign¬ 
ee,  for  station  KY059,  White  Water, 
California  and  KYO60,  Palm  Springs,  Cali¬ 
fornia. 
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894-CP-ML-76,  American  Telephone  and 
Telegraph  Company  (KILSO),  037  Green 
Street,  Augusta,  Georgia.  Lat.  33°28'30"  N., 
Long.  81'’58'10"  W.  Mod.  of  License  to  de¬ 
lete  frequencies  3710,  3790,  3870,  8960,  and 
4110  MHz  toward  Hancock  Landing,  Geor¬ 
gia  and  transfer  to  Southern  Bell  Tele¬ 
phone  and  Telegraph  Company  KTP46. 

996-CP-ML-76,  Same,  (KJC28).  1645  Hamp¬ 
ton  Street,  Columbia,  South  Carolina.  Lat. 
34'’00'29’'  N.,  Long.  81*01'42''  W.  Mod.  of 
License  to  delete  frequencies  3930,  4010, 
4090,  and  4170  MHz  toward  Swansea,  South 
Carolina,  and  transfer  to  Southern  Bell 
Telephone  and  Telegraph  Company  KIT59. 

996- CP-ML-76,  Southern  Bell  Telephone  and 
Telegraph  Company  (KIT59),  1645  Hamp¬ 
ton  Street,  Columbia,  South  Carolina.  Lat. 
34°00'29''  N.,  Long.  81*01'42''  W.  Mod.  of 
License  to  add  frequencies  3930V,  4010V, 
4090V,  4170V  MHz  toward  Swansea,  South 
Carolina  as  a  partial  assignment  from 
AT&T  station  KJC28. 

997- CP-ML-76,  Same,  (WOP35),  2  mUes 
West  of  Hancock  Landing,  Georgia.  Lat. 
83“09'13"  N.,  Long.  81*47'43''  W.  Mod.  of 
License  to  add  frequencies  3760H,  3830H, 
3910H,  3990H,  4070H,  4150H  MHz  toward 
Auguta,  Georgia;  3750H,  3830H,  3910H, 
3090H,  4150H  MHz  toward  Allendale,  South 
Carolina  as  a  partial  assignment  from 
AT&T  station  KIL31. 

998- CP-ML-76,  Southern  Bell  Telephone  and 
Telegraph  Company  (KJC87),  1.7  miles 
East  of  Swansea,  South  Carolina.  Lat. 
38*44'42"  N.,  Long.  81*04'26"  W.  Mod.  of 
License  to  add  frequencies  3890V,  3970V, 
4050V,  and  4130V  MHz  toward  Blackville, 
South  Carolina,  and  S890V  MHz  toward 
Columbia,  South  Carolina  as  partial  as¬ 
signment  from  AT&T  station  KJC29. 

999- CP-ML-76,  Same,  (KJC88),  Approx.  4 
miles  NNW  of  Blackville,  South  Carolina. 
Lat.  33'24'66''  N.,  Long.  81*17'02’'  W.  Mod. 
of  License  to  add  frequencies  3930H,  4010H, 
4090H,  4170H  MHz  toward  Allendale,  South 
Carolina,  and  3930V  MHz  toward  Swansea, 
South  Carolina  as  partial  assignment  from 
AT&T  station  KJC30. 

1000- CP-ML-76,  Same,  (KJC89) ,  3  miles  NW 
of  Allendale,  South  Carolina.  Lat.  33*01'S6'' 
N.,  Long.  81*20'53''  W.  Mod.  of  Ucense  to 
add  frequencies  3730V,  3710H,  3790H,  3950H, 
4030H  MHz  toward  Walterboro,  South  Caro¬ 
lina;  8710H,  3790H,  3870H,  3950H,  4030H, 
4110HMHZ  toward  Hancock  Landing,  Geor¬ 
gia;  8710V,  3790V.  3870V.  8960V  MHz  toward 
Newington,  Georgia;  and  3890H  MHz 
toward  Blackville,  South  Carolina  as  par¬ 
tial  assignment  from  AT&T  station  K1L84. 

1166- OF-P-76,  The  Offshore  Telephone  Com¬ 
pany  (New),  West  Cameron  Area,  Block 
171,  Gulf  of  Mexico.  Lat.  29‘’23'47"  N.,  Long. 
93*16'04"  W.  C.P.  for  a  new  station  on  fre- 
qriency  2162.0V  MHz  toward  East  Cameron 
Area,  Block  48C,  Gulf  of  Mexico  on  azi¬ 
muth  87*13'. 

1167- CP-P-76,  Same,  (New),  East  Cameron 
Area,  Block  48C,  Gulf  of  Mexico.  Lat. 
29*24'47"  N..  Long.  92*67'37"  W.  CP.  for  a 
new  station  on  frequency  2112.0V  MHz 
toward  West  Cameron  Area,  Block  171,  Gulf 
of  Mexico  on  azimuth  267*02'. 

1168- CP-P-76,  Same,  (New),  West  Cameron 
Area,  Block  613A,  Gulf  of  Mexico.  Lat. 
28*26'04"  N.,  Long.  93°11'53"  W.  CP.  for 
a  new  station  on  frequency  2178.0H  MHz 
toward  West  Cameron  Area,  Block  613B, 
Gulf  of  Mexico  on  azimuth  196*63'. 

1169- CP-P-76.  Same,  (New),  West  Cameron 
Area,  Block  613B,  Gulf  of  Mexico.  Lat. 
28*23'63"  N..  Long.  93*12(38"  W.  CP.  for 
a  new  station  on  frequency  2128.0H  MHz 
towfird  West  Cameron  Area,  Block  613A, 
Gulf  of  Mexico  on  azimuth  16*53'. 


993-CF-ML-76,  Southern  Bell  Telephone  and 
Telegraph  Company  (ErrP45),  937  Green 
Street,  Augusta,  Georgia.  Lat.  33*28'29" 

N.,  Long.  81*68'11"  W.  Mod.  of  License  to 
add  frequencies  371  OH,  3790H,  3870H, 
3950H,  4110H  MHz  toward  Hancock  Land¬ 
ing,  Georgia  as  partial  assignment  from 
AT&T  station  EUL30. 

1170-CP-P-76.  Same,  (KIA47),  121  West  Mor¬ 
gan  Street,  Raleigh,  North  Carolina.  Lat. 
35°46'44"  N.,  Long.  78°38'30"  W.  CP.  to 
replace  transmitters  and  Increase  power 
output  on  frequency  6375.2V  MHz  toward 
New  Hope,  North  Carolina  on  azimuth 
47*53'. 

1156-CF-P-76,  American  Telephone  and 
Telegraph  Company  (KIP57),  36  NE  Sec¬ 
ond  Street,  Miami,  Florida.  Lat.  26°46'32" 

N.,  Long.  80°11'36"  W.  C.P.  to  change 
polarization  from  Vertical  to  Horizontal 
on  frequencies  3750,  and  from  Horizontal 
to  Vertical  on  3770,  3860,  3930,  4010,  4090, 
and  4170  MHz  toward  OJus  R,  Florida  on 
azimuth  359.8°.  ' 

1167-CF-P-76,  American  Telephone  and 
Telegraph  Company  (KJJ68),  Oj\is  R.  3.5 
miles  NW  of  OJus,  Florida.  Lat.  25°68'19" 

N.,  Long.  80°11'39"  W.  C.P.  to  change 
polarization  from  Vertical  to  Horizontal 
on  frequencies  3710,  3'790,  and  from  Hori¬ 
zontal  to  Vertical  on  3730,  3810,  3800,  8970, 
4050,  4130  MHz  toward  Margate,  Florida 
on  azimuth  359.2°. 

1175- CP-MP-78,  Florida  Telephone  Corpora¬ 
tion  (KJA59),  Corner  of  Lake  Avenue  and 
Orange  Street,  Groveland,  Florida.  Lat. 
28*33'66"  N.,  Long.  81°51'22"  W.  Mod.  of 
CP.  to  add  frequency  10995.0H  MHz  toward 
an  additional  point  of  communication  at 
Clermont,  Florida  on  azimuth  94°33'. 

1176- CP-MP-76,  Same  (WAH614),  819  De 
Sota  Street,  Clermont,  Florida.  Lat.  28°33'- 
14"  N.,  Long.  81°46'09"  W.  Mod.  of  C.P.  to 
add  frequency  11685.0H  MHz  toward  an 
additional  point  of  communication  at 
Groveland,  Florida  on  azimuth  274*37'. 

2014-CF-R-78,  Bell  Telephone  Company  of 
Nevada  (EPF80),  Location:  In  any  tem¬ 
porary  fixed  location  within  the  territory 
of  the  Grantee.  Application  for  Renewal 
of  Radio  Station  License  (Developmental) 
expiring  Decmber  1,  1975.  Term;  Decem¬ 
ber  1,  1975  to  December  1,  1976. 

MULTIPOINT  DISTEIBUnON  SERVICE ; 

1165-CM-P-76,  Kansas  State  Network,  Inc. 
(New),  833  North  Main,  Wichita,  Elansas. 
Lat.  37*41'66"  N.,  Long.  97*20'16.6"  W.  CP. 
for  a  new  station  on  2164.76  V  &  H  and 
2154.75  H  &  V.  (Primary  Service  Area: 
Wichita,  Kansas) . 

1174-CM-P-76,  San  Joaquin  Cable  'TV, 
(New),  2220  'Tulare  Avenue,  Fresno,  Cali¬ 
fornia.  Lat.  36°44'08"  N..  Long.  119*47'10" 
W.  C.P.  for  a  new  station  on  2154.75H  & 
2160.25H  MHz.  (Primary  Service  Area: 
Fresno,  California). 

It  appears  that  the  following  applications 
may  be  mututdly  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  ex-arte 
presentations,  reasons  of  potential  electri¬ 
cal  Interference,  to  provide  video  service 
to  Urbana,  Illinois. 

1029-CM-P-76,  American  Television  and 
Communications  Corporation,  Fresno, 
Calif.  1174-CM-P-76,  San  Joaquin  Cable 
'TV,  Fresno,  Calif. 

Applications  Filed  Puesuant  To  Section 
214  Of  The  Communications  Act  Of  1934, 
As  Amended. 

telephone  wire  facilities 

W-P-C-610,  MCI  Telecommunications  Cor- 
Iioratlon,  Informal,  (Section  63.03).  To 
supplement  existing  facilities  between  New 
York  City  and  Chicago,  Illinois  with  the 
construction  of  240  equivalent  4KHz  chan¬ 
nels. 


W-P-C-611,  MCI  Telecommunications  Cor¬ 
poration,  Formal,  (Section  63.01).  To  es¬ 
tablish  pmnts  of  communication  between 
St.  Louis  and  Springfield,  Missouri  with 
the  construtclon  of  120  equivalent  4KHz 
channels. 

W-P-C-612,  Microwave  Communications, 
Inc.,  Informal,  (Section  63.03).  To  supple¬ 
ment  existing  facilities  between  Chicago, 
Hllnois  and  St.  Louis,  Missouri  with  the 
construction  of  240  equivalent  4KHz  chan¬ 
nels. 

W-P-C-613,  The  Chesapeake  and  Potomac 
Telephone  Company,  The  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia 
and  the  Chesapeake  and  Potomac  Tele¬ 
phone  Company  of  Maryland,  Informal, 
(Section  63.03).  To  construct  and  operate 
240  equivalent  4 KHz  channels  between  Ar¬ 
lington,  Virginia  and  Gaithersburg,  Ger¬ 
mantown.  Olney  and  Rockville,  Maryland. 
These  facilities  are  for  Inter-office  trunking 
for  Trafllc  Service  Position  Systems  (TSPS) 
at  the  locations. 

W-P-C-614,  MCI  Telecommunications  Cor¬ 
poration,  Informal.  (Section  63.03).  To 
construct  and  operate  60  equivalent  akttt: 
channels  between  Oklahoma  City,  Okla¬ 
homa  and  Dallas,  Texas,  to  provide  busi¬ 
ness  communications  voice  and/or  data 
services. 

W-P-C-615,  The  Pacific  Telephone  and  Tele¬ 
graph  Company,  Formal,  (Section  63.01). 

To  supplement  existing  facilities  by  the 
installation  of  131  additional  channel 
groups  (1.644  Mbs.  or  equivalent)  between 
various  locations  In  California;  These  fa¬ 
cilities  are  intended  to  utilize  and  expand 
the  Digital  Data  System  (DD8).  Facilities 
as  granted  and  proposed  by  applications 
which  were  previously  filed. 

W-P-C-618,  'The  Chesapeake  and  Potomac 
'Telephone  Company  and  The  Chesapeake 
and  Potomac  Telephone  Company  of  Mary¬ 
land,  Informal,  (Section  631)3).  To  sup¬ 
plement  carrier  facilities  by  the  construc¬ 
tion  and  operation  of  168  equivalent  AiTHy 
telecommunications  channels  between 
Germantown,  Maryland.  Washington.  D.C. 
(Downtown,  CX).)  and  Washington,  D.C. 
(Southwest  C.O.). 

W-P-C-617,  Telenet  Communications  Corpo¬ 
ration,  Special  Temporary  Authority,  (Sec¬ 
tion  63.04).  To  lease  one  (1)  digital  chan¬ 
nel  group  (2400  bps,  American  'Telephone 
and  Telegraph  Company  DDS  channel  or 
equivalent)  between  Boston,  and  Brain¬ 
tree,  Massachusetts  and  three  (3)  analog 
channels  (two  with  a  speed  of  2400  bps  and 
one  with  a  speed  of  300  bps,  American 
Telephone  and  Telegraph  Company  series 
3002  channels,  or  equivalent)  between  Bos¬ 
ton,  Massachusetts  and  Albany,  New  York; 
between  Minneapolis  and  White  Bear  Lake, 
Minnesota  and  between  New  York,  New 
York,  and  Woodbury.  New  York. 
W-P-C-618,  MCI  Telecommunications  Corpo¬ 
ration,  Formal,  (Section  63.01).  To  estab¬ 
lish  points  of  communication  between 
Detroit,  Michigan,  Cleveland,  Ohio  and 
New  York  City,  New  York  with  the  con¬ 
struction  of  780  equivalent  4KHz  channels. 
W-P-C-619,  Mountain  Microwave  Corpora¬ 
tion,  Informal,  (Section  63.03).  To  con¬ 
struct  one  (1)  6KHz  audio  circuit  (or 
equivalent)  from  Salt  Lake  City,  Utah  to 
numerous  radio  stations  In  Colorado 
Springs,  and  Denver,  Colorado  and  to  con¬ 
struct  two  (2)  6  K^  audio  circuits  from 
Denver.  Colorado  to  Salt  Lake  City,  Utah, 
on  behalf  of  the  ABC  Radio  Network  at 
Salt  Lake  City,  and  the  Intermountain 
Radio  Network  at  Denver. 

W-P-C-620,  General  Telephone  Company  of 
the  Southeast,  Informal,  (Section  63.03). 
To  construct  36  equivalent  4E3z  telecom¬ 
munications  channels  between  Dothan, 
Alabama  and  Montgomery,  Alabama,  to 
provide  the  circuit  requirements  through 
1976. 
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W-P-C-621,  The  Mountain  States  Telephone 
and  Telegraph  Company.  Informal,  (Sec¬ 
tion  63.03).  To  construct  and  operate 
200  eqvilvalent  4KHz  telecommunications 
channels  on  behalf  of  Microwave  Commu¬ 
nications.  Inc.  (MCI),  betweeen  MCI’s 
company  office  at  West  Osborn  Road. 
Phoenix,  Arizona  and  22nd  and  Grand 
Avenue,  Phoenix,  Arizona. 

W-P-C-622,  Southwestern  Bell  Telephone 
Company,  Formal,  (Section  63.01) .  To  sup¬ 
plement  existing  facilities  between  Hfir- 
llngen  and  McAllen.  Texas  with  the  con¬ 
struction  and  Installation  of  twln-104  pmlr, 
22  gauge  LOCAP  T2  burled  cable  between 
Harlingen  and  McAllen,  Texas  and  the  con¬ 
struction  and  operation  of  sixteen  (16) 
new  Interstate  circuits  on  three  (3)  newly 
proposed  “T”  carrier  systems. 

W-P-C-623,  Tower  Communications  Systems 
Corporation,  Formal,  (Section  63.01).  To 
construct  and  operate  a  receive  only 
domestic  satellite  earth  station  at  Newark, 
Ohio  to  receive  Home  Box  Office  program¬ 
ming  via  Domestic  Satellite  facilities  of 
RCA  Global  Communications,  Inc.  to  pro¬ 
vide  a  common  carrier  service  to  Its  cus¬ 
tomers.  (See  application  File  No.  40- 
DSE-P-76). 

W-P-C-624,  MCI  Telecommunications  Cor¬ 
poration,  Formal,  (Section  63.01).  To  es¬ 
tablish  points  of  communication  between 
Oklahoma  City  and  Tulsa,  Oklahoma  with 
the  construction  of  120  equivalent  4KHz 
channels. 

(FR  DOC.7&-29465  Piled  10-31-75:8:46  am] 


(FCC  75-1191;  Docket  No.  20661,  Pile  No. 

41662-IB-e51 

PROFESSIONAL  GOLF  BROADCAST 
SYSTEMS 

Application  Filed 

In  the  Matter  of  inquiry  Into  the  need 
for  a  radio  service  to  transmit  to  specta¬ 
tors  in  sports  events  a  running  account 
of  the  progress  of  the  game  and  how  that 
need  should  be  accommodated. 

1,  During  the  past  several  years,  re¬ 
quests  have  been  made  for  authorizations 
in  the  Business  Radio  Service  for  the 
operation  of  radio  facilities  to  transmit 
to  spectators  at  sports  events  an  account 
of  the  progress  of  the  event.  Typically, 
this  would  be  accomplished  by  renting 
to  interested  spectators  a  small  receiver, 
such  as  a  head  set,  tuned  to  the  au¬ 
thorized  frequency,  and  transmitting  to 
them  either  periodic  reports  or  running 
accounts  of  the  details  of  the  on-going 
action.  In  golf  tournaments,  for  example, 
the  spectators  would  be  furnished  cur¬ 
rent  information  on  how  each  of  the 
various  participants  are  playing  and 
scoring  so  that  a  person  with  one  of  the 
rented  receivers  watching  a  particular 
player  would  be  able  to  follow  the  ac¬ 
tivities  of  some  or  all  of  the  other  players. 
In  other  sporting  events,  and  presumably 
in  other  situations,  the  system  would  be 
designed  to  meet  the  particular  require¬ 
ment  there.  This  ser^ce  would  be  pro¬ 
vided  for  a  fee;  the  fee  will  be  obtained 
by  the  rental  of  the  special  radio  re¬ 
ceivers.  Normally,  the  receivers  are  to  be 
rented  for  the  day  or  for  the  duration  of 
the  event. 

2.  These  requests,  as  we  have  men¬ 
tioned,  were  for  radio  authorizations  in 
the  Business  Radio  Service  presumably 
because  of  the  rather  broad  eligibility  for 


licensing  in  that  service,  the  availability 
of  low  power  frequencies  which  are  suit¬ 
able  for  the  type  of  operation  proposed, 
and  the  relatively  imcompllcated  regula¬ 
tory  requirements.  However,  the  Com¬ 
mission  has  considered  such  requests  en 
banc  on  two  occasions  and  concluded 
that  this  type  of  service  was  not  within 
the  scope  of  the  Business  Radio  Service. 
Thus,  in  response  to  an  application  for 
waiver  or  the  rules  filed  by  Sportscaster, 
Inc.,  the  Commission  stated; 

“The  Business  Radio  Service  usage  you  are 
proposing  Is  In  conflict  with  some  of  the  fun¬ 
damental  premises  of  the  service.  The  Serv¬ 
ice  Is  Intended  to  provide  for  use  of  radio 
as  an  adjunct  to  a  licensee’s  primary  busi¬ 
ness  activity.  That  business  activity  was  not 
contemplated  to  be  the  business  of  furnish¬ 
ing  radio  service  to  other  persons.  .  .  .  The 
Business  Radio  Service  ...  Is  organized 
around  the  concept  of  mutual  sharing  among 
licenses  of  the  limited  supply  of  available 
frequencies.  This  Is  based  on  the  anticipated 
norm  of  Intermittent  operation  by  licensees 
In  any  given  area  so  that  each  may  use  the 
assigned  frequencies  In  alternate  fashion. 
Your  operation  would  require  the  proposed 
station  tx>  be  on  the  air  for  the  entire  period 
of  the  sports  event  being  described.”  Sports- 
caster,  Inc.,  5  FCC  2d  679  (1966) . 

See  also,  Golfcaster,  Inc.  et  al,  14  FCC 
2d  594  (1968) .  In  that  case,  the  Commis¬ 
sion  also  denied  a  similar  proposal  and 
again  pointed  out  that  the  service  pro¬ 
posed  should  not  be  accommodated 
within  the  context  of  the  Safety  and 
Special  Radio  Services.  However,  there, 
as  in  the  Sportscasters  case,  the  Com¬ 
mission  recognized  the  potential  useful¬ 
ness  of  such  service  to  the  public  and 
suggested  submission  of  alternative 
proposals. 

3.  There  is  no  established  radio  service 
classification  in  which  the  type  of  service 
we  have  described  may  be  authorized  on 
a  regular  basis  and  no  alternatives  have 
been  suggested.  Yet,  interest  in  it  con¬ 
tinues  as  evidenced  by  recurring  informal 
Inquiries  and  by  the  captioned  applica¬ 
tion  filed  by  Professional  Golf  Broadcast 
System  (PGBS), 

4.  PGBS  has  applied  for  an  authoriza¬ 
tion  also  in  the  Business  Radio  Service 
to  use  the  frequency  154.570  MHz  to  pro¬ 
vide  service  to  spectators  in  professional 
golf  tournaments  and  has  asked  the 
Commission  to  waive  its  rules  to  permit 
grant  of  its  application.  The  applicant 
argues  that  the  public  interest  would  be 
served  by  providing  a  service  not  now 
available  with  minimal  impact  on  the 
Business  Radio  Service.  The  impact 
would  be  minimal,  PGBS  claims,  because 
the  facilities  it  proposes  would  be  oper¬ 
ated  witJi  low  power  and  would  not  cre¬ 
ate  significant  Interference  problems  to 
other  low  piower  radio  systems  on  that 
frequency.  The  frequency  154.570  MHz 
is  available  only  for  use  by  radio  sys¬ 
tems  operating  with  3  watts  or  less 
power.  The  applicant  also  argues  that  its 
proposed  system  would  be  used  during 
professional  tournaments  which  last  a 
few  days  so  that  whatever  interference 
its  operation  would  create  would  be  of 
short  duration. 

5.  The  Commission  has  considered  the 
PGBS  application  and  has  concluded 
that  the  proposal  is  not  significantly  dif¬ 


ferent  from  the  proposals  previously  re¬ 
jected.  Nor  has  PGl^  demonstrated  suf¬ 
ficient  unique  or  unusual  circumstances 
to  justify  waiver  of  the  rules.  However, 
in  view  of  the  continuing  interest  in  the 
type  of  service  propiosed,  we  believe  that 
this  matter  should  be  explored  in  a  pub¬ 
lic  inquiry  proceeding.  Therefore,  we  are 
issuing  this  notice  of  inquiry  to  obtain 
comments  on  this  matter  generally  and 
more  specfically  on  the  areas  discussed 
below. 

6.  The  primary  question  is,  of  course, 
whether  the  public  interest  would  be 
served  by  allowing  the  use  of  the  radio 
spectrum  for  the  provision  of  a  service 
to  spectators  in  sports  and  other  events. 

To  determine  this  question,  interested 
parties  are  asked  to  furnish  information 
concerning  the  type  of  sports  events  in 
which  this  service  would  be  useful  or 
beneficial  to  those  attending.  Estimates 
should  be  furnished  of  the  total,  number 
of  events  during  a  one-year  period  where 
it  can  reasonably  be  expected  the  service 
would  be  provided,  and  a  range  of  the 
number  of  persons  who  can  be  expected 
to  be  served.  Cost  estimates,  rental  rates 
for  receivers,  and  similar  information 
are  also  requested. 

7.  As  we  have  indicated,  the  Commis¬ 
sion  has  previously  concluded  that  the 
service  in  question  is  not  within  the  scope 
of  the  Business  Radio  Service.  Neverthe¬ 
less,  we  want  to  further  consider  this 
matter  and  we  raise  the  question  for 
comments  whether  this  service  should 
be  accommodated  in  the  Business  Radio 
Service  and  by  appropriate  amendment 
of  the  rules.*  H  so,  parties  are  asked  for 
suggestions  as  to  the  rules  to  be  adopted; 
whether  this  service  should  be  restricted 
to  frequencies  available  for  low  power 
operations,  to  itinerant  frequencies,  or 
whether  all  Business  frequencies  should 
be  made  available  and  each  applicant 
should  be  required  to  select  a  piarticular 
frequency.  If  this  service  is  to  be  accom¬ 
modated  in  the  Business  Radio  Service, 
comments  should  be  directed  to  its  po¬ 
tential  impact  on  the  availability  of  fre¬ 
quencies  for  normal  communications 
systems,  especially  if  this  service  grows 
significantly.  The  potential  problem  of 
interference  to  this  service  from  regu¬ 
lar  Business  Radio  Service  operations 
should  als  be  addressed. 

8.  In  addition,  we  ask  for  alternative 
suggestions.  Possibilities  which  may  be 
considered  include  the  broadcast  or  com¬ 
mon  carrier  services  by  appropriate  rule 
amendments  and  the  establishment  of  a 
new  radio  service  for  this  purpose.  If  a 
new  radio  service  is  to  be  established, 
suggestions  are  requested  concerning  fre¬ 
quencies  to  be  allocated  to  it  and  the 
manner  in  which  the  new  service  should 
be  regulated. 

9.  As  we  have  indicated,  in  the  specific 
cases  we  have  considered,  the  applicant 
planned  to  rent  receivers  to  spectators 
for  a  fee  and  these  fees  would  be  the  sole 


^For  another  proceeding  where  a  similar 
Issue  Is  raised,  see  Various  Methods  of  Trans¬ 
mitting  Program  Material  to  Hotels  and  Simi¬ 
lar  Locations,  Notice  of  Inquiry  and  Pro¬ 
posed  Rule  Making,  Docket  19671,  released 
January  ■24.  1973,  38  F.R.  2766,  January  30, 
1973. 
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source  of  revenues  for  the  operation.  It 
should  be  noted,  however,  that  transmis¬ 
sion  on  Business  Radio  frequencies  or 
other  land  mobile  frequencies,  particu¬ 
larly  those  below  200  MHz,  can  be  easily 
received  by  many  of  the  relatively  low 
cost  receivers  widely  available  in  the 
market  which  are  used  extensively  to 
listen  to  land  mobile  systems  (police,  fire, 
etc.) .  While  section  605  of  the  Communi¬ 
cations  Act  may  provide  protection 
against  unauthorized  reception  and  use 
of  the  service  provided  to  paid  subscrib¬ 
ers,  the  practical  problems  of  enforce¬ 
ment  could  render  the  protection  of  sec¬ 
tion  605  largely  ineffective.  This  prob¬ 
lem  should  also  be  considered  and  should 
be  addressed  in  the  comments. 

10.  Resolution  of  the  issues  in  this 
proceeding  may  result  in  amendment  of 
the  rules  governing  the  Business  Radio 
Service  or  new  proposals  to  create  a  new 
service.  Authority  for  this  inquiry  is 
contained  in  sections  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

11.  For  the  reasons  given  above  (para. 

5)  and  in  view  of  our  decision  to  ex¬ 
plore  this  entire  matter  in  an  Inquiry 
proceeding,  we  feel  that  waiver  of  the 
rules  to  permit  the  grant  of  the  cap¬ 
tioned  application  is  not  warranted. 
Therefore,  the  application,  which  seeks 
an  authorization  on  a  regular  basis,  may 
not  be  granted.  However,  we  believe  that 
short-term,  limited  authorizations  under 
our  developmental  rules  (47  CPR  §  91.201 
et.  seq.)  might  be  appropriate  an<l  useful 
In  this  proceeding.  Therefore,  applica¬ 
tions  for  developmental  authorizations 
will  be  considered  in  conjunction  with 
this  inquiry.  In  order  to  assure  than 
an  equal  opportunity  is  afforded  to  all 
concerned  and  that  the  Commission  may 
properly  evaluate  all  developmental  ap¬ 
plications,  no  developmental  applica¬ 
tions  will  be  granted  in  this  inquiry  until 
December  31, 1975. 

12.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis¬ 
sion’s  Rules,  interested  persons  may  file 
comments  on  or  before  December  3, 
1975  and  reply  comments  on  or  before 
December  15,  1975.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing.  In  reaching  its  decision  in  this  pro¬ 
ceeding,  the  Commission  will  also  take 
Into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

13.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
Rules,  an  original  and  11  copies  of  all 
statements,  briefs,  or  conunents  filed 
should  be  furnished  to  the  Commission. 
Response  will  be  available  for  public  in¬ 
spection  during  business  hours  in  the 
Commission’s  Public  Reference  Room  In 
its  headquarters  in  Washington,  D.C. 

Adopted;  October  21, 1975. 

Released:  October  30, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-29461  Piled  10-31-76;8:46  am] 


FEDERAL  MARITIME  COMMISSION 
BARBER-BLUE  SEA  LINE  JOINT  SERVICE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Franciso,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  24, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de¬ 
triment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by; 

MUton  J.  Levitt,  Esq.,  Palmer  Series  & 
Baar,  120  Broadway,  New  York,  New  York 
10005. 

Agreement  10137,  as  amended,  pro¬ 
vided  for  the  establishment  of  the  Bar¬ 
ber-Blue  Sea  Line  joint  service  comprised 
of  Barber  Line  A/S  on  the  one  hand, 
and  the  Blue  Funnel  Line  and  Swedish 
East  Asia  Co.,  Ltd.  lines  on  the  other. 
The  latter  two  lines  had  been  operating 
their  own  joint  service  as  the  Blue  Sea 
Line  pursuant  to  Agreement  8529,  as 
amended.  Essentially,  Agreement  10137- 
2,  noticed  here,  provides  for  the  can¬ 
cellation  of  Agreement  8529  inasmuch  as 
that  arrangement  has  become  redundant 
since  the  approval  of  Agi-eement  10137. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-29500  Piled  10-31-75;8;45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  E-9364,  E-93661 

BOSTON  EDISON  CO. 

'Extension  of  Procedural  Dates 

October  23,  1975. 

On  October  16,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 


fixed  by  order  issued  July  31, 1975,  in  the 
above-designated  proceeding. 

Upop  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service  ol  Staff,  Testimony,  November  4, 

1975. 

Service  of  Company,  Rebuttal,  November  18. 

1976, 

Hearing,  December  2,  1975  (10  a.m.  e.s.t  ). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-29394  FUed  10-31-76;8;45  am) 


[Docket  No.  RP76-131 

CITIES  SERVICE  GAS  CO. 

Order  Rejecting  in  Part,  Accepting  and  Sus¬ 
pending  in  Part  Proposed  Tariff  Sheets, 
Denying  Waiver  and  Establishing  Hear¬ 
ing  Procedures 

October  22, 1975. 

On  September  22,  1975  Cities  Service 
Gas  Company  (Cities)  tendered  for  filing 
revised  tariff  sheets  to  its  FPC  Gas 
Tariff,*  Second  Revised  Volume  No.  1, 
reflecting  general  increases  in  its  juris¬ 
dictional  sales  rates  amounting  to  $20,- 
175,304  annually,  to  become  effective 
October  23,  1975.  The  total  Increase  is 
12.93%  above  the  annual  revenues  that 
would  result  from  applying  tlie  rates 
presently  being  collected  to  volumes  for 
the  test  period  (tv/elve  months  ended 
May  31,  1975,  as  adjusted  for  known 
changes  through  February  29, 1976) .  The 
tehdered  filing  also  includes  a  new  Arti¬ 
cle  22  and  a  new  Article  23  of  the  Gen¬ 
eral  Terms  and  Conditions  *  containing, 
respectively,  a  research  and  development 
rate  adjustment  provision  and  an  ad¬ 
vance  payments  rate  adjustment  pro¬ 
vision.  Cities  requests  waiver  of  §  154.38 
(d)  (3)  of  the  Commission’s  Regulations 
in  order  to  include  the  advance  pay¬ 
ments  rate  adjustment  provision  in  its 
tariff. 

Cities  states  that  Uie  rate  increase  is 
necessary  to  offset  a  revenue  deficiency 
of  approximately  that  amount  resulting 
from,  inter  alia,  increased  costs  and  re¬ 
duced  gas  sales  volumes  resulting  from 
declining  gas  supplies.  Cities  further 
states  that  the  nature  and  magnitude  of 
expenditures  for  research  and  develop¬ 
ment  and  advance  payments,  necessi¬ 
tated  by  the  increasing  deficiency  in  the 
natural  gas  supplies  available  to  Cities, 
are  such  that  they  can  be  undertaken 
only  if  appropriate  compensation  for 
such  expenditures  is  timely  included  in 
its  rates.  Accordingly,  the  proposed  Ar¬ 
ticles  provide  procedures  for  tracking 
such  expenditures. 

Public  notice  of  Cities’  filing  was  is¬ 
sued  on  September  29,  1975,  with  com¬ 
ments,  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  October  10,  1975. 
Protests  and  petitions  to  intervene  have 
been  filed  by  the  City  of  Springfield, 
Missouri  and  Board  of  Utilities  of  Spring - 
field,  Missouri;  City  Group  Gas  Defense 
Association;  and  Union  Gas  System  Inc. 


'  Thirteenth  Revised  PQA-1. 

•Original  Sheet  Nos,  37H,  371,  37J.  37K, 
37L  and,37M  of  Second  Revls^  Volume  No.  1. 
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Our  review  of  Cities’  rate  increase  fil¬ 
ing  and  the  issues  raised  therein  indi¬ 
cates  that  the  proposed  changes  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential  or  other¬ 
wise  unlawful.  Accordingly  we  shall  sus¬ 
pend  the  tendered  revised  tariff  sheet 
for  five  months,  to  become  effective 
March  23,  1976,  and  establish  hearing 
procedures  to  determine  the  justness  and 
reasonableness  of  Cities’  filing.  We  shall 
accept  the  tendered  original  filing  sheet 
Nos.  37H,  371  and  37J,  which  contain 
Cities  proposed  Research  and  Develop¬ 
ment  rate  adjustment  provision.  How¬ 
ever,  the  provisions  shall  be  suspended 
for  five  months  pending  our  review  to 
determine  whether  the  costs  treated  by 
Cities  as  R&D  expenditmes  come  within 
the  definition  of  such  expenditures  set 
forth  in  the  Commission’s  Order  No.  483 
in  Docket  No.  Rr-462.  Regarding  the  pro¬ 
posed  Article  23,  we  note  that  §§  154.38 
(d)  (3),  (4)  and  (5)  of  the  Relations 
provide  that  no  permanent  automatic 
rate  adjustment  provisions  shall  be  per¬ 
mitted  for  natural  gas  companies  except 
for  purchased  gas  and  research  and  de¬ 
velopment  expenditures.  We  have  only 
permitted  advance  payment  tracking 
provisions  when  they  are  a  part  of  an 
approved  'rate  settlement  agreement 
wherein  the  Commission  has  reviewed 
all  of  the  pipeline’s  costs,  including  ad¬ 
vance  payments  and  revenues  and  has 
determined  that  an  advance  payment 
tracking  provision  is  proper  for  the  pe¬ 
riod  that  the  settlement  remains  in  ef¬ 
fect;  i.e.  until  the  next  Section  4  rate 
increase  becomes  effective,  subject  to  re¬ 
fund.*  Accordingly,  we  shall  deny  Cities’ 
request  for  a  waiver  of  §  154.38(d)  (3) . 

As  previously  noted.  Cities’  request  for 
increased  rates  is  based  in  part  upon  the 
fact  that  its  deliverability  of  gas  from 
connected  sources  is  declining.  The  pres¬ 
ent  gas  shortage  in  this  country,  to  which 
this  Commission  has  often  called  atten¬ 
tion,  is  a  problem  which  is  shared  by 
most  if  not  all  major  interstate  trans¬ 
mission  pipelines  in  varying  degrees  of 
magnitude.  The  effect  upon  the  risk  of 
capital  Invested  in  gas  pipeline  opera¬ 
tions  resulting  from  inadequate  and 
declining  gas  supplies  as  well  as  the  \m- 
certaintles  and  contingencies  inherent 
in  ix>ssible  supplemental  sources  of  sup¬ 
ply  are  of  direct  and  primary  concern 
to  us.  It  also  seems  clear  that  the  gas 
shortage  may  result  in  situations  where 
the  useful  or  economic  life  of  gas  pipe¬ 
line  facilities  may  be  substantially  less 
than  their  physical  life.  Accordingly,  we 
request  that  the  evidence  in  this  pro¬ 
ceeding,  including  that  to  be  filed  by  our 

•Order  No.  499,  60  FPC  2111,  Issued  De¬ 
cember  29,  1973,  In  Docket  No.  RM74-4; 

Southern  Natural  Gas  Company,  -  FPC 

-  Issued  April  13.  1973,  In  Docket  No. 

BP72-91,  et  al;  rehearing  denied  -  FPC 

- ,  Issued  June  8,  1973;  Northern  Natural 

Gas  Company, - FPC - ,  Issued  May  20, 

1974,  In  Docket  No.  BP74-80;  rehearing  de¬ 
nied  in  pertinent  part - FPC - Issued 

July  16, 1974;  Florida  Gas  Transmission  Com¬ 
pany,  - FPC - Issued  May  29,  1974,  In 

Docket  No.  BP74r-80. 


Staff,  give  full  and  careful  consideration 
to  these  factors  in  the  development  of 
recommendations  on  the  issues  of  rate 
of  return  and  depreciation  so  as  to  en¬ 
able  this  Commission  to  formulate  sound 
regulatory  policies  in  these  areas. 

In  addition,  evidence  submitted  by  the 
parties  relevant  to  the  rate  increase  fil¬ 
ing  including  that  to  be  filed  by  our 
Staff,  should  give  full  and  careful  con¬ 
sideration  to  the  following  issues: 

1.  Cities’  expressed  need  to  earn  an 
overall  rate  of  return  ^of  12.0%,  an  in¬ 
crease  of  1.5%  over  tliat  previously  re¬ 
quested  which  will  affect  the  total  cost 
of  service,  including  related  taxes,  by 
$6.4  million; 

2.  Cities’  stated  need  for  an  increase 
in  the  composite  depreciation  rate  to 
4.45%  from  the  3.73%  presently  being 
collected; 

3.  Cities’  inclusion  in  its  working  cap¬ 
ital  of  $11.5  million  for  unrecovered  pur¬ 
chased  gas  costs; 

4.  The  propriety  of  Cities’  inclusion  of 
$4.3  million  as  research  and  development 
costs  in  rate  base,  and  tlie  consequent 
correctness  of  the  R&D  working  capital 
allowance  of  $2.3  million  for  its  coal  gas¬ 
ification  project,  particularly  in  light  of 
Order  No.  483. 

.5.  Cities’  proposal  to  include  $269,962 
in  its  working  capital  as  an  allowance  for 
funds  spent  on  an  abandoned  naphtha 
gasification  project  *  and  to  amortize  this 
amount  over  a  3  year  period  in  O&M 
expenses  and  include  the  average 
amount  of  dollars  not  amortized  for  the 
same  three  year  period  in  its  working 
capital  *. 

For  the  purposes  of  this  filing.  Cities 
has  used  a  modified  Seaboard*  method 
of  cost  classification.  In  United  Gas  Pipe 
Line  Company,  Opinion  No.  671,  50  FPC 
1348  (1973) ^  we  expressed  concern  over 
the  worsening  gas  supply  situation,  par¬ 
ticularly  as  it  existed  on  United  system. 
Based  on  the  record  in  that  case  we  con¬ 
cluded  that  more  weight  should  be  given 
to  the  annual  use  of  United’s  systems 
than  would  result  under  the  Seaboard 
method.  We  therefore  assigned  75  per¬ 
cent  of  fixed  transmission  and  storage 
costs  to  the  commodity  component  of 
United’s  rates.  More  recently,  we  issued  a 
Notice  of  Proposed  Rulemaking  in  Dock¬ 
et  No.  PM75-19  *.  We  believe  that  all  par- 

‘  The  amount  expended  on  the  project  was 
$539,923. 

•The  same  amortization  arrangement  was 
proposed  in  Cities’  filing  in  Docket  No.  RP76- 
27.  The  Commission,  in  an  order  dated 
November  22,  1974,  directed  Cities  to  remove 
such  amounts  from  its  filing  to  which  Cities 
asked  and  was  granted  rehearing.  In  an  order 
dated  January  17,  1976,  the  Commission  re¬ 
scinded  Its  directive  without  prejudice  as  to 
whether  such  amounts  were  acceptable  in 
rate  base.  As  a  result  Cities  has  been  collect¬ 
ing  the  amortized  pcMrtlon  and  the  allowance 
for  working  cf^ltal  In  its  rates,  subject  to  re¬ 
fund.  since  Ainll  23,  1976. 

•Atlantic  Seaboard  Corporation,  11  FPC  43 
(1952). 

^  Affirmed,  Consolidated  Gas  Supply  Corp. 

V  FJ».C. - F.2d -  (D.C.  Clr,  October  9. 

1976). 

■  End  Use  Rate  Schedules,  issued  February 
20,  1975. 


ties  should  direct  their  attention  to  the 
propriety  of  the  continued  use  of  the 
Seaboard  method,  as  well  as  to  all  other 
matters  bearing  on  cost  classification, 
allocation  and  rate  design. 

We  believe  that  the  use  of  the  Atlantic 
Seaboard  method  of  cost  classification, 
cost  allocation  and  rate  design  may  be 
inadequate  and  contrary  to  the  public 
interest  under  the  present  conditions  of 
gas  supply  shortages  and  ever-increasing 
curtailments.  Moreover,  we  note  that  be¬ 
cause  of  successive  pipeline  rate  filings 
which  create  “locked-in”  periods,  our 
efforts  to  adopt  a  just  and  reason¬ 
able  cost  classification,  allocation  and 
rate  design  differing  from  Seaboard 
may  be  frustrated.  To  the  extent 
that  the  rate  structure  foimd  just  and 
reasonable  for  Cities  after  hearing 
and  decision  departs  from  the  Sea¬ 
board  methodology  used  by  Cities  in  its 
instant  filings  by  assigning  additional 
fixed  costs  to  the  commodity  component 
of  the  rates,  undercollections  will  occur. 
We  believe  it  would  be  improper  for  us 
to  insure  Cities  protection  from  under¬ 
collections  by  our  failing  to  adopt  the 
just  and  reasonable  rate  structure  be¬ 
cause  rates  have  become  “locked-in”. 
Accordingly,  we  hereby  place  Cities  on 
notice  that  it  may  be  subject  to  under- 
collections  if,  after  hearing  and  decision, 
we  find  its  rate  design  improper. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rate  in¬ 
crease  proposed  by  Cities  in  Docket  No. 
RP76-13  and  that  such  increase  should 
be  accepted  for  filing  and  suspended  as 
hereinafter  provided. 

(2)  The  tendered  original  tariff  sheet 
Nos.  37H,  371  and  37J  which  contain 
Cities’  proposed  Research  and  Develop¬ 
ment  rate  adjustment  provision  should 
be  accepted  for  filing  and  suspended  as 
hereinafter  provided. 

(3)  The  request  for  waiver  of  the  re¬ 
quirements  of  §  154.38(d)  (3)  of  the  Com¬ 
mission’s  Regulations  should  be  denied 
and  the  tendered  original  sheet  Nos.  37K, 
37L  and  37M — which  contain  Cities’  pro¬ 
posed  advance  payment  rate  adjustment 
provision  should  be  rejected. 

The  Commission  orders:  (A)  The 
tendered  original  tariff  sheet  Nos.  37H, 
371  and  37J  containing  Cities’  proposed 
Research  and  Development  rate  adjust¬ 
ment  provision  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  on  March  23, 1976. 

(B)  'The  request  for  waiver  of  the  re¬ 
quirements  of  §  154.38(d)  (3)  of  the 
Commission’s  Regulations  is  hereby  de¬ 
nied  and  the  tendered  original  sheet  Nos. 
37K,  37L  and  37M,  containing  Cities’  pro¬ 
posed  advance  payment  rate  adjustment 
provision  are  hereby  rejected. 

(C)  The  tendered  revised  tariff  sheet. 
Thirteenth  Revised  Sheet  PGA-1,  is 
hereby  accepted  for  filing  and  suspended 
for  five  months  until  March  23,  1976. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  the  Commission’s  Rules 
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of  Practice  and  Procedure,  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Cliapter  I) ,  a  public  hearing  shall 
be  held  on  March  16, 1976,  at  10:00  a.m.. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  Cities’  proposed  rate 
increase  filed  in  this  docket. 

(E)  On  or  before  February  3, 1976,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Prepared  testi¬ 
mony  and  exhibits  of  interveners  shall  be 
served  on  or  before  February  17,  1976. 
Company  rebuttal  shall  be  served  on 
March  2,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C]!PR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  necessary 
procedures  not  provided  for  by  this  order, 
and  Shan  otherwise  conduct  the  hearing 
in  accordance  with  the  terms  of  this  or¬ 
der  and  the  Commission’s  Rules  and 
Regrilations. 

(G)  ’The  Secretary  shaU  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-29392  Piled  10-31-76;8:45  ami 


[Docket  No.  E-9407] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 
October  23,  1975. 

On  October  16, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  May  30,  1975,  as 
most  recently  modified  by  notice  issued 
August  8,  1975,  in  the  above-designated 
proceeding: 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff,  Testimony,  January  12,  1976. 
Service  of  Intervenor,  Testimony,  January  26, 
1976. 

Service  of  Company  Rebuttal,  Pebruary  16, 
1976. 

Hearing,  March  22,  1976  (10  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29396  PUed  10-31-76:8:46  am] 


[Docket  No.  ER76-451 

CONSUMERS  POWER  CO. 

Extension  of  Procedural  Dates 

October  23,  1975. 

On  October  6, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows: 


Phaae  I 

Service  of  Staff  Testimony,  January  9,  1976. 
Service  of  Intervenor  Testimony,  January  23, 
1976. 

Service  of  Company  Rebuttal,  Pebruary  6, 
1976. 

Hearing,  Pebruary  17, 1976  (10  aun.  eA.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29396  Piled  10-31-76:8:46  am) 


[Docket  No.  ER76-1781 

DUKE  POWER  CO. 

Supplement  to  Contract 

October  24,  1975. 

Take  notice  that  on  October  16,  1975 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  Supplement  to  its  Electric 
Power  Contract  with  the  Town  of  Due 
West,  South  Carolina,  designated  as 
Duke’s  Rate  Schedule  FPC  No.  163.  This 
Supplement  provides  for  an  increase  in 
contract  demand  from  1400  KW  to  2000 
KW. 

Duke  requests  an  effective  date  of 
November  19,  1975  for  the  Supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  11,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-29406  Filed  10-31-76:8:45  am] 


[Docket  No.  RP76-24J 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges 
October  24,  1975. 

Take  Notice  that  on  October  15,  1975, 
Florida  Gas  Transmission  Company 
(Florida  Gas)  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2. 

The  proposed  rate  changes  would  in¬ 
crease  Florida  Gas’  revenues  from  Juris¬ 
dictional  sales  and  transportation  serv¬ 
ices  by  $13,551,572,  based  on  the  twelve 
months  ended  June  30,  1975  as  adjusted. 
Florida  Gas  proposes  to  make  the  in¬ 
creased  rates  effective  November  15, 
1975. 

Florida  Gas  states  that  the  increased 
rates  are  required  to  reflect  the  effect  on 
its  cost  of  service  and  revenue  require¬ 
ments  of  reduced  deliveries  of  natviral  gas 
because  of  declining  dellverability  from 
connected  gas  supplies,  increases  in  op¬ 


erating  expenses,  depreciation  expense 
and  taxes,  the  necessity  for  restoring  a 
deficiency  in  Accoimt  282  which  resulted 
from  flowing  through  the  tax  reductions 
attributable  to  the  use  of  liberalized  de¬ 
preciation  for  the  period  from  June  10, 
1968  through  December  31,  1970,  and 
increases  in  cost  of  capital  including  an 
overall  rate  of  return  of  10.25%. 

Florida  Gas  states  that  copies  of  its 
rate  filing  were  served  on  all  the  Com¬ 
pany’s  jurisdictional  customers  and  the 
Florida  Public  Service  Commission.  Also, 
Florida  Gas  states  that  Statement  P  will 
be  filed  within  fifteen  days  of  its  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on,  or  be¬ 
fore  November  14,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-29406  Filed  10-31-75:8:45  am) 


[Docket  No.  RP75-1071 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 
Extension  of  Procedural  Dates 

October  23,  1975. 

On  October  15, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  June  18, 1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Staff.  Testimony,  December  9. 

1975. 

Service  of  Intervenor,  Te.stimony,  Decem¬ 
ber  23,  1976. 

Service  of  Ctompany,  Rebuttal,  January  13, 

1976. 

Hearing,  January  27,  1976  (10  a.m.  CA.t.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-29397  Piled  10-31-76:8:46  am] 


[Docket  No.  ES76-19] 

IDAHO  POWER  CO. 

Notice  of  Application 

October  23,  1975. 

Take  notice  that  on  October  15,  1975, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to  trans¬ 
act  business  in  the  states  of  Idaho,  Ore¬ 
gon.  Nevada  and  Wyoming,  with  its  prin¬ 
cipal  business  office  at  Boise,  Idaho,  filed 
an  application  with  the  Federal  Power 
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Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  to  exceed 
$122,500,000  in  principal  amotmt  at  any 
one  time  outstanding  of  unsecured  prom¬ 
issory  notes  (1)  pursuant  to  Lines  of 
Credit  with  certain  banks,  and  (2)  In 
the  form  of  commercial  paper. 

Notes  in  the  sum  of  not  to  exceed 
$88,100,000  in  an  aggregate  amount  would 
be  Issued  as  bank  loans,  evidenced  by  un¬ 
secured  notes,  probably  for  a  maturity  of 
three  months  after  date,  and  not  to  ex¬ 
ceed  one  year  after  date  thereof.  Of  the 
above  total  borrowing,  $75,000,000  will  be 
made  pursuant  to  the  Lines  of  Credit 
with  three  major  banks.  The  remainder 
of  $13,100,000  will  be  borrowed  from  a 
group  of  banks  in  Idaho  and  Oregon  at 
the  prime  Interest  rate  which,  at  the 
present  time,  is  7^4%.  The  Idaho  banks 
will  loan  money  at  the  prime  rate,  which 
Interest  rate  at  the  present  time  is  7%  % . 
The  Oregon  banks  have  offered  to  loan 
money  at  110%  of  the  prime  interest  rate 
plus  a  commitment  fee.  Applicant  also 
requests  that  the  authorization  include 
the  right  to  renew  such  of  said  short¬ 
term  notes  as  expire  prior  to  one  year 
from  the  date  of  such  authorization:  and 
that  the  principal  amount  of  such  re¬ 
newals,  if  made,  either  of  notes  issued 
under  the  authorization  herein  required, 
or  of  notes  issued  under  the  exemptions 
set  forth  in  204  (e>  of  the  Federal  Power 
Act,  shall  not  be  considered  as  applying 
against,  or  a  reduction,  of  the  $101,786,- 
200  authorization  herein  requested.  Ap¬ 
plicant  further  requests  authority  to 
substitute  commercial  paper  borro^ngs 
for  the  Line  of  Credit  borrowings  up  to 
the  limits  imposed  by  any  applicable 
statute,  rule  or  regulation. 

Unsecured  proml.ssory  notes  in  an  ag¬ 
gregate  principal  amount  of  not  to  ex¬ 
ceed  $29,000,000  at  any  one  time  out¬ 
standing  would  be  issued  and  sold  by 
applicant  to  one  or  more  commercial 
paper  dealers.  Each  note  Issued  as  com¬ 
mercial  pap>er  would  be  dated  the  date 
of  Issuance,  have  a  maturity  of  not  more 
than  270  days  from  the  date  thereof  and 
be  discounted  at  the  rate  prevailing  at 
the  time  of  Issuance  for  commercial 
paper  of  comparable  quality  and  ma¬ 
turity. 

Proceeds  from  the  borrowing  will  be 
used  in  the  fmther  financing  of  appli¬ 
cant’s  construction  expenditures,  which 
for  the  period  from  August  1,  1975  to 
December  31,  1976,  are  estimated  at  ap¬ 
proximately  $116,077,000,  The  balance  of 
fimds  required  for  construction  Is  ex¬ 
pected  to  come  from  internally  generated 
cash.  Applicant  intends  to  issue  1,000,000 
shares  of  common  stock  at  an  antici¬ 
pated  issuance  price  of  at  least  $26  a 
share  In  December  of  1975.  Further  per¬ 
manent  financing,  in  addition  to  the 
c(xnmon  stock,  is  expected  to  be  under¬ 
taken  in  1976,  but  the  amounts  and  types 
ci  securities  and  the  exact  timing  of 
the  issuance  has  not  yet  been  deter¬ 
mined. 

Any  pCTscm  desiring  to  be  heard  or  to 
make  any  i;HX>test  with  reference  to  said 
apiriicaticm  ^ould  on  or  before  Novem¬ 


ber  14,  1975,  file  with  the  Federal  Power 
Coimnission,  Washington,  D,C,  20426, 
petition  to  Intervene  or  protest  in  ac¬ 
cordance  with  the  requirement  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceedings.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com- 
mussion  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29398  Filed  10-31-75;8:45  am] 


[Docket  No.  RP75-98I 

McCulloch  interstate  gas  corp. 

Extension  of  Procedural  Dates 

October  24, 1975. 

On  October  6, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  May  30,  1975,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  October  30, 
1976. 

Service  of  Applicant’s  Rebuttal  Novem¬ 
ber  14,  1975. 

Hearing,  December  3,  1975  (10  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29407  Filed  10-31-75:8:45  am] 


[Docket  No.  ER76-46] 

MONTAUP  ELECTRIC  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

October  23,  1975. 

On  September  29,  1975,  the  Municipal 
Gas  and  Electric  Department  of  the  Town 
of  Mlddleboro,  Massachusetts  (Middle- 
boro)  filed  an  application  for  rehearing 
of  our  August  29,  1975,  order  in  this  pro¬ 
ceeding.  On  September  26,  1975,  the 
Rhode  Island  Division  of  Public  UtfllUes 
and  Carriers  and  the  Rhode  Island  Con¬ 
sumers’  Council  filed  an  application  for 
rehearing  of  that  same  order.  On  Octo¬ 
ber  3,  1975,  Montaup  Electric  Company 
filed  a  motion  for  reconsideration  and 
amendment  of  the  August  29, 1975,  order. 

Because  of  the  numerous  complex  Is¬ 
sues  rsdsed  by  these  pleadings,  we  shall 
grant  rehearing  of  our  August  29,  1975, 
order  for  purposes  of  further  considera¬ 
tion. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  grant  r^earlng  of  our  August  29, 
1975  order  herein  for  purposes  of  fur¬ 
ther  consideration. 

The  Commission  orders:  (A)  Rehear¬ 
ing  of  our  August  29.  1975,  is  hereby 


granted  for  purposes  of  further  consid¬ 
eration. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feder.^l 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29399  Filed  10-31-75:8:45  am] 


[Docket  Nos.  CP75-131.  CP76-94] 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Extension  of  Procedural  Dates 

October  23, 1975. 

On  October  16,  1975,  Phillips  Petro¬ 
leum  Company  filed  a  motion  to  extend 
the  procedural  dates  set  by  order  issued 
September  22,  1975,  in  the  above- 
designated  proceeding. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above  proceeding  are 
modified  as  follows: 

Service  of  Direct  Testimony,  November  12, 
1975. 

Hearing,  December  3, 1975  (10  a.m.  E.S.T.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-29400  Filed  10-31-75:8:45  am] 


[Docket  No.  RP73-8  (PGA  76-3)  ] 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  24,  1975. 

Take  notice  that  North  Penn  Gas  Com¬ 
pany  (North  Penn)  on  October  16,  1975, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  pursuant  to  its  PGA  clause  for 
rates  to  be  effective  December  1,  1975. 
The  proposed  rate  change  will  decrease 
jurisdictional  revenues  by  $1.4  Thousand 
for  the  period  December  1,  1975  through 
May  31,  1976. 

North  Penn’s  filing  reflects  a  surcharge 
credit  of  0.014^  per  Mcf  proposed  to  be 
effective  for  the  six-month  period  De¬ 
cember  1, 1975  through  May  31, 1976,  and 
reflects  the  amounts  accumulated  in  its 
Unrecovered  Purchased  Gas  Account  for 
the  period  March  1,  1975  through  Au¬ 
gust  31,  1975. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  5,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem* 
ber  13,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 


15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 


Docket  No. 
and 

date  tiled 

Applicant 

Purchaser  and  location 

Price  i)er  Mel 

Pres¬ 

sure 

ba.se 

ri76-196 . 

A  9-20-75 

.  Shell  Oil  Co..  P.O.  Box  2091*,  Hons- 
tou,  Tex.  77001. 

Florida  Gas  Transmission  Co., 
Grand  Isle  Block  76,  offshore 
Louisiana. 

‘>$1.63 

16.025 

CI76-197 _ 

(US72-162) 

F  10-2-75 

.  Oulf  Oil  Corp.  (succe.ssor  to  Cenard 
Oil  &  Gas  Co.),  P.O.  Box  1589, 
Tulsa,  Okla.  74102. 

Transcontinental  Oas  Pipe  Lino 
Corp.,  North  Duson  Field,  Lafay¬ 
ette  Parish,  La. 

•<■27.0 

1.5.026 

CI76-108 . 

(C  872-162) 

F  10-2-75 

.  Oulf  Oil  Corp.  (Successor  to  Nafeo 
Oil  &  Oas  Inr.). 

Colorado  Interstate  Oas  Co.,  a  divi¬ 
sion  of  Colorado  Interstate  Corp., 
Keyes  Field,  Cimarron  County, 
Okla. 

•«  16.4804 

14.65 

GI76-199 . 

A  10-3-75 

.  Cities  Service  Oil  Co.,  P.O.  Box 
300,  'Tulsa,  Okla.  74102. 

Natiuul  Oas  Pipeline  Co.  of  Amer¬ 
ica,  acreage  in  Eddy  County, 
N.  Mex. 

“i.no 

14.65 

CI76-200 . 

(G-7439) 

B  10-2-75 

.  Bright  *  Schiff,  2355  Stcmnions 
Bldg.,  Dallas,  Tex.  75207. 

Texas  Ea.stem  Transmission  Corp., 
South  Karon  and  Ragsdale  Fields, 
Bee  County,  Tex. 

Depleted 

-- 

C176-202 . 

A  10-3-75 

.  Getty  Oil  Co.,  P.O.  Box  1404, 
Houston,  Tex.  77001. 

Tennessee  Oas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneeo  Inc.,  Grand  Isle 
Block  45,  offshore  Jefferson  and 
Lafourche,  La. 

•»80.0 

1.5.  025 

CI76-203 . 

(C876-142) 

B  10-8-75 

.  Keystone  Fuel  Oil  Co.,  Inc.,  26 
South  Heald  St.,  Wihuington, 
Del.  19801. 

Mid  Louisiana  Oas  Co.,  acreage  in 
Morehouse  Parish,  La. 

1 

1 

C176-204 . 

AO-24-75 

.  Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75211. 

El  Paso  Natural  Oas  Co.,  Carlsbad 
Field,  Eddy  County.  N.  Mex. 

>65.24 

14.65 

CI76-206 . 

.  Bowser  Oas  A  Oil  Co.,  1231  20th  St., 

Consolidated  Oas  Supply  Corp., 

Uneconomical 

(0-18081) 

B  10-6-76 

Parkersburg,  W.  Va.  26101. 

acreage  in  Calhoun,  Oitiner,  and 
Ritchie  Counties,  W.  Va. 

C176-207 . 

(CI76-261) 

B  10-6-75 

.  II.  C.  Federer,  804  Amarillo  Bldg., 
Amarillo,  Tex.  79101. 

Northern  Natural  Oas  Co-  acreage 
in  Hutchinson  County,  Tex. 

(I.) 

i  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

*  Applicant  is  willing  to  accept  a  certilicate  in  accordance  with  sec.  2.56a  of  the  Commission’s  general  policy  and 
interpretations. 

*  Subject  to  downward  British  thermal  tmit  adjustment;  Includes  3.5«/M  ft>  tax  reimbursement. 

*  Applicant  is  lulling  to  accept  a  certificate  in  accordance  with  opinion  No.  598. 

*  Includes  4.2705f/M  ft>  downward  British  thermal  unit  adjustment  and  0.2509f/M  ft>  tax  reimbursement. 

*  Applicant  is  willing  to  accept  a  certtQoate  in  accordance  with  opinion  No.  586. 

*  Includes  4.52f/M  ft>  tax  reimbursement  and  is  subject  to  upward  and  downward  British  thermal  unit  adjust  ment. 

*  Subject  to  British  thermal  unit  adjustment. 

*  Applicant  states  that  It  is  willing  to  accept  a  certificate  conditioned  to  a  rate  of  $1.33c/.VI  tP. 
w  Well  has  ceased  to  produce. 

Filing  code:  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E — Succession. 

F — Partial  succession. 

See  footnotes  at  oid  of  table.  ' 


[PB  Doc.76  29411  PUed  19-31-76;8:45  am] 


application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-29408  Piled  10-31-76:8:45  am] 


[Docket  No.  E-91731 

PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Notice  of  Cancellation 

October  23,  1975. 

Take  notice  that  on  October  14,  1975, 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing  a  notice  of  cancella¬ 
tion  of  its  Rate  Schedule  FPC  No.  117 
with  Portland  General  Electric  Company 
(Portland).  Pacific  states  that  the  sub¬ 
ject  rate  schedule  is  being  terminated 
inasmuch  as  the  service  therevmder  is 
covered  under  Pacific’s  currently  effec¬ 
tive  tariff.  Both  the  subject  rate  sched¬ 
ule  and  the  above-referenced  tariff  are 
currently  being  Investigated  in  Docket 
Nos.  E-9173  and  E-9212.  Pacific  r^uests 
that  the  Commission  waive  the  prior  no¬ 
tice  requirement  so  as  to  permit  the 
notice  of  cancellation  to  be  effective  as 
of  October  9, 1975. 

Pacific  states  that  a  copy  of  the  notice 
of  cancellation  was  served  upon  Port¬ 
land. 

Any  person  desiring  to  be  heard  or  to 
protect  said  fifing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedme  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  10,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-29401  Piled  10-31-75:8:45  am] 


[Docket  No.  CI76-196,  et  of.] 

SHELL  OIL  CO.  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer¬ 
tificates  '  V 

October  20,  1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  fisted  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  here¬ 
in,  all  as  more  fully  described  in  the  re¬ 
spective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  Insiiectlon. 


^Tliis  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  mat¬ 
ters  covered  herein. 


[Docket  No.  E-9322] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 
Further  Extension  of  Hearing  Date 
October'23,  1975. 

On  October  17, 1975,  Duke  Power  Com¬ 
pany  (Duke)  filed  a  motion  for  recon¬ 
sideration  of  the  denial  of  its  motion 


to  extend  the  hearing  date  filed  Octo¬ 
ber  2,  1975  and  denied  by  notice  issued 
October  8,  1975.  ’The  motion  states  that 
Duke  has  contacted  counsel  for  South 
Carolina  Electric  and  Gas  Company. 
Carolina  Power  and  Light,  Georgia 
Power  Company,  the  Commission’s  Staff 
Counsel  and  counsel  for  all  of  said  parties 
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have  authorized  Duke  to  advise  the 
Commission  that  they  and  each  of  them 
concur  in  a  further  extension  of  the 
hearing  date  in  this  docket  until 
November  17,  1975. 

Notice  is  hereby  given  that  the  hear¬ 
ing  date  in  the  above  proceeding  is  ex¬ 
tended  from  November  6,  1975  to  and 
including  November  17,  1975. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-29402  Piled  10-31-75:8:46  am] 


[Docket  Nob.  Rn6-44,  et  ol.] 

SUN  OIL  CO.  ET  AL 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  * 

October  24,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  ju- 


^Docs  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 


risdictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  CPR,  Chapter  11,  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
Appendix  A 


suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  coliunn.  Each  of  these  supplements 
shall  become  effective,  subject  to  refimd, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procediu-e  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  Regu¬ 
lations  thereunder. 

(C)  Unless  otherw'ise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[ssALl  Kenneth  P.  Plumb, 

Secretary. 


Rato  Bnp- 

Docket  Respondeot  ached-  pie-  Purchaser  and  producing  area 

No.  ule  ment 

No.  No. 


Amount  Dato  Effectlv#  Date  Cents  per  Mcf*  efleot  sub- 

of  filing  dato  suspended  — -  ject  to 

annual  tendered  unless  until—  Rate  In  Proposed  refund  In 
increase  snsiwnded  effect  Increased  dockets 

rate  No. 


Rn6-44  ..  Sun  Oil  Co .  124  10 

. do .  n 

. do .  132  12 

. do .  18 

. do .  314  12 

RI76-45...  Texas  Pacific  Oil  Co.  (Op-  27  17 

orator)  et  aL 

RI70-4C...  SunOUCo .  300  18 


Transwcstcm  Pipeline  Co. .  0-28-76 

(Texas)  (Permian). 

. do .  $64,562  0-26-75 

. do .  0-26-76 

. do .  256,462  0-26-75 

Northern  Natural  Qas  Co.  (New  2,423  0-20-75 

Mexico)  (Permian). 

- do .  24,886  0-24-75 

. do .  14,  no  0-26-75 


10-27-76  (»)  . .  Rm-140t 

.  3-27-76  27.310  54.8250 

10-27-76  (») 

(*)  20.086  54.8250 

3-30-76  *  » '23.0776  «  •  28. 5412 

3-25-76  ‘  24. 8953  «  37. 3382 

3-27-76  »  22. 7460  •  20. 4652 


•Unless  otherwise  stated,  the  pressure  base  Is  14.65  lb/in>a. 

I  Includes  0.00  f/M  ft>  quality  deduction. 

*  Includes  2.11  e/M  ft*  quality  deduction. 

•  Accepted  as  ol  the  date  set  fortta  la  the  “Effective  Date  Unless  Suspended’’ 
column. 


‘  The  proposed  rate  increase  Is  accepted  as  of  Oct.  27,  1076,  Insofar  as  It  does  no 
exceed  the  opinion  No.  662  celling  and  is  suspended  until  Mar.  27,  1976,  Insofar  as  It 
exceeds  the  opinion  No.  662  oeUlng  rate. 

*  The  pressure  base  is  15.025  lWin‘a. 


The  proposed  rate  Increase  of  Sun  OH 
Company  under  Supp.  No.  13  to  Its  FPC  Gaa 
Rate  Schedule  No.  132  Is  accepted  as  of  Oc¬ 
tober  27,  1975  Insofar  as  It  does  not  exceed 
the  applicable  area  celling  rate  established 
in  Opinion  No.  662  and  Is  suspended  until 
March  27,  1976  Insofar  as  It  exceeds  the 
applicable  area  celling  rate  In  Opinion  No. 
662. 

The  amendatory  agreements  under  Supp. 
Nos.  10  smd  12  to  FPC  Gas  Rate  Schedule 
Nos.  12  and  132,  respectively,  are  accepted 
as  of  October  27,  1975. 

The  remaining  proposed  rate  Increases  ex¬ 
ceed  the  applicable  area  celling  rate  In  Opin¬ 
ion  No.  662,  and  they  are  suspended  for  &ve 
months. 

(FR  Doc.75-29412  PUed  10-31-76:8:46  am] 


[Docket  No.  CP75-2731 

TRUNKLINE  GAS  CO. 

Extension  of  Time 

/  October  17,  1975. 

On  October  9,  1975,  Trunkline  Gas 
Cmnpany  (Trunkline)  filed  a  request  to 
extend  the  time  within  which  to  accept 
its  certificate  in  the  above  docket,  as  set 
by  order  issued  S^tember  10. 1975. 


Notice  is  hereby  given  that  the  time 
within  which  Trunkline  must  accept  the 
certificate  above-indicated  matter  is  ex¬ 
tended  to  and  including  December  10, 
1975. 


Kenneth  P.  Plumb, 
Secretary. 


[FR  Doc.75-29391  Piled  10-31-75:8:45  amj 


[Docket  No.  RP75-30] 

UNITED  GAS  PIPELINE  CO. 

Further  Extension  of  Procedural  Dates 
October  22,  1975. 

On  October  10,  1975,  Columbia  Gas 
Transmission  Corporation  and  Consoli¬ 
dated  Gas  Supply  Corporation  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  December  19,  1974, 
as  most  recently  modified  by  notice  is¬ 
sue^  June  26,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  ,  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 


Service  of  Intervenor,  Testimony,  November 

10. 1975. 

Service  of  Company,  Rebuttal,  November  24. 

1975. 

Hearing,  December  16,  1976  (10  a.m.  e.8.t.). 
By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-29393  Plied  10-31-75:8:45  am] 


[Docket  No.  E-9198] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Further  Extension  of  Time 

October  23,  1975. 

On  October  20,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  Pebruary  19, 
1975,  as  most  recently  modified  by  notice 
issued  September  4,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol¬ 
lows: 
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Service  of  Staff,  Testimony,  November  21, 
1976. 

Service  of  Intervenor,  Testimony,  December 
4, 1976. 

Service  of  Company,  Rebuttal,  December  18, 
1975. 

Hearing,  January  6, 1976  (10  am.  e.8.t.) . 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-29403  FUed  10-31-75:8:45  am] 


1  Project  No.  1999] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Application  for  Change  in  Land  Rights 
October  23,  1975. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  8,  1975, 
under  the  Federal  Power  Act  (16  U.S.C. 
§§  791a-825r)  by  the  Wisconsin  Public 
Service  Corporation  (Correspondence  to: 
Mr.  C.  A.  McKenna,  Secretary,  Wiscon¬ 
sin  Public  Service  Corporation,  P.O.  Box 
700,  Green  Bay,  Wisconsin  54305)  for  a 
change  in  land  rights  for  constructed 
Project  No.  1999,  known  as  the  Wausau 
Project,  located  on  the  Wisconsin  River 
In  Marathon  County,  Wisconsin,  within 
the  City  of  Wausau  and  near  the  Village 
of  Brokaw.  Hie  Wisconsin  River  is  a 
navigable  waterway  of  the  United 
States. 

Wisconsin  Public  Service  Corporation, 
Licensee  for  Wausau  Project  No.  1999, 
requests  Commission  approval  to  sell  1.1 
acres  of  Project  No.  1999  to  Half  Way 
House,  Inc.  for  the  purpose  of  construct¬ 
ing  a  rehabilitation  facility  which  will 
provide  transitional  residency  and  serv¬ 
ices  from  an  institution  back  into  the 
community.  The  land  proposed  for  sale  is 
located  in  Government  Lot  No.  5,  Section 
35,  T.  29  N.,  R.  7  E.,  City  of  Wausau, 
Marathon  County,  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  12,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  It  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  wUl  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  In¬ 
spection. 

Take  further  notice  that,  piirsuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  specifically  §  1.32(b)  (18  CTR 
1.32(b)),  as  amended  by  Order  No.  518, 
a  hearing  may  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  issue  of  substance  Is 


raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  T^thin  the  time  required  herein. 
The  applicant  or  initial  pleader  has  re¬ 
quested  that  the  shortened  procedure  of 
S  1.32(b)  be  used.  If  an  issue  of  substance 
Is  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-29404  Filed  10-31-76:8:45  am] 


Meeting  and  Agenda 

SUPPLY-TECHNICAL  ADVISORY 
COMMITTEE 

To  be  held  in  Conference  Room  6200, 
Federal  Power  Commission,  Union  Plaza 
Building,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  November  17, 
1975,  9:30  am. 

Presiding:  Dr.  Edwin  D.  Goebel,  Tech¬ 
nical  Director,  National  Gas  Survey  and 
Federal  Power  Commission,  Coordinating 
Representative  and  Secretary. 

1.  Call  to  Order  and  Introductory 
Remarks — Dr.  Edwin  D.  Goebel. 

2.  Introduction  of  Technical  Advisory 
Committee  Chairman — Dr.  Daniel  F. 
Merriam,  Chairman,  Department  of  Ge¬ 
ology,  ^racuse  University,  Syracuse, 
New  York,  and  Introduction  of  Technical 
Advisory  Committee  Vice  Chairman — 
Mr.  James  R.  Gill,  Associate  Assistant 
Administrator,  Office  of  Energy  Resource 
Development,  Federal  Energy  Office, 
Washington,  D.C. 

3.  Discussion  of  Committee  Work 
Scope  and  Goals — Dr.  Daniel  F.  Mer¬ 
riam. 

4.  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com¬ 
mittee. 

5.  Assignment  of  Work  to  Committee 
Members. 

6.  Other  Business. 

7.  Adjournment — ^Dr.  Edwin  D.  Goe¬ 
bel. 

Hiis  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the 
Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29584  Filed  10-31-75:8:45  am] 


Meeting  and  Agenda 

FINANCE-TECHNICAL  ADVISORY 
COMMITTEE 

To  be  held  in  room  6200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  November  18,  1975,  9:30  ajn. 


Presiding:  Mr.  Jack  Adelman,  Coordi¬ 
nating  Representative  and  Secretary, 
Federal  Power  Commission. 

1.  Call  to  Order  and  Introductory 
Remarks — Mr.  Jack  Adelman. 

2.  Introduction  of  the  Technical  Ad¬ 
visory  Committee  Chairman — Mr.  Ed¬ 
ward  Symonds,  Deputy  Assistant  Secre¬ 
tary  for  Energy  Policy,  Department  of 
the  'Treasury,  Washington,  D.C.  and 
Introduction  of  Technical  Advisory  Com¬ 
mittee  Vice  Chairman — Mr.  (Hilaries  G. 
Freund,  Vice  President,  Secretary  and 
Treasurer,  Chicago,  Illinois. 

3.  Discussion  of  Committee  Work 
Scope  and  Goals — ^Mr.  Edward  Symonds. 

4.  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com¬ 
mittee — Mr.  Edward  Symonds. 

6.  Assignment  of  Work  to  Committee 
Members — Mr.  Edward  Symonds. 

6.  Selection  of  Next  Meeting  Date. 

7.  Adjournment — Mr.  Jack  Adelman. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Conunittee— which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Com¬ 
mittee. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-29585  Piled  10-31-75:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  P-3591 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  intrastate  rate  proceed¬ 
ings. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be¬ 
fore  the  Public  Service  Commission  of 
Montana  (Docket  No.  6279,  6327,  6336) 
Involving  the  application  of  Montana 
Power  Company  for  general  increases  in 
its  natmral  gas  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
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sponsible  officers,  officials,  and  employees 
thereof. 

Dwight  A.  Ink, 

Acting  Administrator 
of  General  Services. 

October  21,  1975. 

[FR  Doc.75-29447  PUed  10-31-75;8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

B  &  S  COAL  CO..  INC. 

Applications  for  Renewal  Permits  for  Non- 
compliance  With  Electric  Face  Equip¬ 
ment  Standard;  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  items  of 
equipment  in  tmderground  coal  mines  as 
follows; 

ICP  Docket  No.  4011-000  B  &  S  Coal  Com¬ 
pany,  Inc.,  Mine  No.  21,  Mine  ID  No.  16 
02740  0.  Vlcco,  Kentucky,  ICP  Permit  No. 
4011-002-R-2  (Joy  7-B  Sullivan  Cutting 
Machine.  I.D.  No.  7-3) . 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereb  ’  ♦^hat 
requests  for  public  hearii  .o  an 
application  for  a  renewal  pt.mi*  .aay  be 
filed  on  or  before  November  1C,  1975.  Re¬ 
quests  for  public  hearing  must  be  filed 
In  accordance  with  30  CFR  Part  505  (35 
PR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 


[Docket  No.  60-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

1  to  Facility  Operating  License  No.  DPRr- 
54  issued  to  Sacramento  Municipal 
Utility  Di^rlct  which  revised  Technical 
Specifications  for  operation  of  the 
Rancho  Seco  Nuclear  Generating  Sta¬ 
tion,  Unit  1,  located  in  Sacramento 
County,  California.  Tlie  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the  surveil¬ 
lance  requirements  for  the  auxiliary 
feedwater  pumps  to  require  testing  only 
when  the  average  reactor  coolant  tem¬ 
perature  is  above  305°  F. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  signi¬ 
ficant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  2,  1975,  (2) 
Amendment  No.  1  to  License  No.  DPR-54, 
with  Change  No.  1,  and  (3)  the  Com¬ 
mission’s  related  Safety  -Evaluation.  All 
of  these  items  are  available  for  public 


actor  Regulation,  related  to  the  proposed 
operation  of  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  is  available  for  inspec¬ 
tion  by  the  public  in  the  Commission’s 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  in  the 
Ida  Rupps  Public  Library,  310  Madison 
Street,  Port  Clinton,  Ohio  43452.  The 
Final  Environmental  Statement  is  also 
being  made  available  at  the  Office  of  the 
Governor,  State  Clearinghouse,  62  East 
Broad  Street,  2nd  Floor,  Columbus,  Ohio 
43215  and  the  Toledo  Metropolitan  Area 
Council  of  (governments,  420  Madison 
Avenue,  Toledo,  Ohio  43604. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Davis- 
Besse  Nuclear  Power  Station.  Unit  1,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  May  9,  1975  (40  FR  20341) . 
The  comments  received  from  Federal, 
State,  local  and  interested  members  of 
the  public  have  been  included  as  an  ap¬ 
pendix  to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG-75/ 
097)  may  be  purchased  at  current  rates 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield  Virginia  22161. 
(Paper  Copy:  $5.75;  microfiche:  $2.25) 

Dated  at  Rockville,  Maryland,  this  28th 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-29471  Filed  10-31-76:8:45  am] 


for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Inter¬ 
im  Compliance  Panel,  Room  800,  1730 
K  Street,  N.W.,  Washington,  D.C,  20006. 

George  A.  Hornbeck, 
Chairman. 

Interim  Compliance  Panel. 
October  28,  1975. 

(FR  Doc.76-29417  FUed  10-31-75:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  60-454.  STN  60-455,  STN 
60-456,  STN  60-467] 

COMMONWEALTH  EDISON  CO.  (BYRON 
STATION,  UNITS  1  &  2  AND  BRAID- 
WOOD  STATION,  UNITS  1  &  2) 

Order 

The  evidentiary  hearing  on  radiologi¬ 
cal  health  and  safety  matters  in  these 
proceedings  will  commence  on  Tuesday, 
November  18,  1975,  9:30  a.m.,  at  the 
Nuclear  Regulatory  Commission’s  Public 
Hearing  Room,  Room  550,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  October,  1975. 

Edward  Luton, 
Chairman. 

[FR  Doe.7&-S9469  Filed  10-31-75:8:45  am] 


inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Business 
and  Municipal  Department,  Sacramento 
City-County  Library,  828 1  Street,  Sacra¬ 
mento,  California, 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S,  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  October,  1975. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 


Branch  No.  4,  Division  of 
Reactor  Licensing. 


[FR  DOC.7&-29470  Filed  10-31-75:8:45  am] 


[Docket  No.  50-346] 

TOLEDO  EDISON  CO. 

Availability  of  Final  Environmental  State¬ 
ment,  Operating  License  Stage,  for  the 
Davis-Besse  Nuclear  Power  Station, 
Un'itl 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  50,  Appendix 
D,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  prepared  by 
the  Commission’s  Office  of  Nuclear  Re- 


[ Docket  No.  60-346A,  etc.] 

TOLEDO  EDISON  CO.  ET  AL. 
Prehearing  Conference  Order  No.  7  and  8 

In  the  Matter  of  The  Toledo  Edison 
Company  and  The  Cleveland  Electric 
Illuminating  Company  (Davis-Besse  Nu¬ 
clear  Power  Station,  Units  1,  2  and  3), 
Docket  Nos.  50— 346A,  50— 500A,  50-501 A; 
’The  Cleveland  Electric  Illuminating 
Company,  et  al.  (Perry  Nuclear  Power 
Plant,  Units  1  and  2),  Docket  Nos.  50- 
440A,  50-441A. 

There  will  be  a  prehearing  conference 
on  Friday,  October  31  commencing  at 
9:30  a.m.  at  the  Commission  Hearing 
Room,  East  West  Towers  Building,  Be¬ 
thesda,  Maryland,  for  the  purpose  of 
hearing  argument  on  the  amendment  of 
October  14,  1975  to  the  interrogatory 
answers  of  the  Department  of  Justice 
and  the  October  21,  1975  objection 
thereto  by  Applicants.  Oral  argument 
will  be  limited  to  one  half  hour  per  side. 

The  8th  prehearing  conference  will 
convene  on  Monday,  November  17  at 
10:00  a.m.  at  the  Commission  Hearing 
Room,  East  West  Towers  Building, 
Bethesda,  Maryland,  for  the  purpose  of 
reviewing  progress  by  the  parties  on  doc¬ 
ument  identification  and  authentication 
and  for  the  purpose  of  making  such  addi¬ 
tional  orders  as  may  seem  appropriate 
to  govern  the  conduct  of  the  hearing. 


FEDERAL  REGISTER,  VOL.  40,  NO.  212^MONOAY,  NOVEMBER  3,  1975 


NOTICES 


51099 


It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  October  1975. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Douglas  V.  Rigler, 

Chairman. 

[FR  Doc.75-29472  Piled  10-31-76:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiQce  of  Management 
and  Budget  on  October  29,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
spionsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  the 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfiBce,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration: 
Form  Letter  Identifying  Project  Agents, 
ED-739,  on  occasion,  contractors,  Lowry, 
B.  L..  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Sodal  and  Rehabilitation  Service;  CCM  In¬ 
terview  Guide,  single-time.  State  &  local 
child  care  agencies.  Human  Resources  Di¬ 
vision,  C.  Lewis  Klncannon  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration: 

Involving  Citizens  In  Identifying  Neigh¬ 
borhood  Goals,  Attitudes  and  Values, 
single-time,  Key  Participants  In  Metro. 
Region,  Strasser,  A.  395-5867. 

National  Survey  of  State  Driver  Licensing, 
Agency  Hearing  Authority,  single-time. 
Motor  Vehicle  Admin.  In  50  States,  D.C. 
&  Territories,  Strasser,  A.,  396-5867. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Survey  of  Farm  Wage  Workers — ^December 
1975  CPS,  CPS-1,  annually,  55,000  house¬ 
holds  in  CPS  sample,  Strasser,  A.,  395- 
6867. 


DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

National  Institutes  of  Health : 

Urological  Research  Group  Prostrate 
Study,  seml-annuaUy,  participating  VA. 
urologists,  Dick  Elsinger,  395-6140. 
Honolulu  Heart  Study/ Japan-Hawall  Can¬ 
cer  Study,  Lipoprotein  Phenotyplng 
Study,  NIH-HL-26,  other  (see  8P-83). 
Honolulu  Participants  of  NHLI  Pheno- 
t3q>lng  Project,  Dick  Elsinger,  395-6140. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration: 

Tabulation  of  Materials  Furnished  by 
Borrowers,  REA  281,  on  occasion.  Con¬ 
sulting  Engineers  of  REA  Telephone 
Borrowers,  Marsha  Traynham,  395^529. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force;  Program 
Schedule,  AFSC-103,  on  occasion,  defense 
contractors,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs;  In  Bond — Customs  In 
Transit  Baggage  Card,  CP-7624,  on  oc¬ 
casion,  carriers,  Marsha  Traynham,  395- 
4529. 

Phillip  D.  Larsin, 
Budget  and  Management  Offlcer. 

[FR  Doc.76-29568  Filed  10-31-75:8:45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Hearing 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  the  first  day  of  hear¬ 
ings  for  the  purpose  of  taking  testimony 
at  Room  305, 26  Federal  Plaza,  New  York, 
New  York,  on  November  12,  1975,  be¬ 
tween  9:30  a.m.  and  5:30  p.m.  with  a 
break  for  lunch. 

Testimony  will  be  taken  in  connection 
with  the  Commission’s  inquiry  into  the 
question  of  whether  an  individual  should 
have  the  right  to  have  his  name  removed 
from  a  mailing  list.  Any  person  wishing 
'to  testify  at  this  or  subsequent  hearings 
on  this  issue  may  contact  the  Commis¬ 
sion  at  2120  L  Street  NW.,  Washington, 
D.C.  20506  (202-634-1477) . 

A  copy  of  the  Commission  hearing 
rules  may  also  be  obtained  at  such  ad¬ 
dress. 

Carole  W.  Parsons, 
Executive  Director. 
Privacy  Protection  Study  Commission. 
[FR  Doc.75-29571  Piled  10-31-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

REPORT  COORDINATING  GROUP 
(ADVISORY) 

Notice  of  Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  86  Stat  770,  the  Securities  and 
Exchange  Commission  annoimces  a  pub¬ 
lic  advisory  committee  meeting. 


The  Cwnmlssion’s  Report  Coordinat¬ 
ing  Group  (Advisory) ,  will  hold  a  meet¬ 
ing  on  December  3,  1975,  at  the  New 
York  Stock  Exchange,  23rd  fioor,  55 
Water  Street,  New  York,  New  York.  The 
meeting  will  commence  at  10  a.m.  local 
time  and  will  be  for  the  purpose  of  dis¬ 
cussing  the  development  of  simplified 
trading  forms  and  assessment  forms. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  advisory  committee.  Said  statements, 
if  in  written  form,  may  be  filed  before 
or  after  the  meeting.  Oral  statements 
shall  be  made  at  the  time  and  in  the 
manner  permitted  by  the  Report  Coordi¬ 
nating  Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in 
developing  a  coherent,  industry-wide, 
coordinated  reporting  system.  In  carry¬ 
ing  out  this  objective,  the  Report  Co¬ 
ordinating  Group  is  to  review  all  reports, 
forms  and  similar  materials  required  of 
broker-dealers  by  the  Commission,  the 
self-regulatory  community  and  others. 
The  Group  is  advising  the  Commission 
on  such  matters  as  eliminating  unnec¬ 
essary  duplication  in  reporting,  reducing 
reporting  requirements  where  feasible, 
and  developing  the  FOCUS  Report  of 
financial  and  operational  information 
(Securities  Exchange  Act  Release  No. 
10612;  Securities  Exchange  Act  Release 
No.  10959;  Securities  Exchange  Act  Re¬ 
lease  No.  11140;  Securities  Exchange  Act 
Release  No.  11149). 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob¬ 
tained  by  contacting:  Mr.  Daniel  J. 
Piliero  n.  Secretary,  SEC  Report  Co¬ 
ordinating  Group,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C, 
20549. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

October  28,  1975. 

[FR  Doc.76-29434  Piled  10-31-75; 8: 45  am] 


[Rel.  No.  19226;  70-5749] 

ALLEGHENY  POWER  SYSTEM.  INC. 

Proposed  Issue  and  Sale  of  Common 
Stock  at  Competitive  Bidding 

October  28,  1975. 

Notice  is  hereby  given  that  Allegheny 
Power  Systems,  Inc.  (“APS”),  320  Park 
Avenue,  New  York,  New  York  10022,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
Sections  6,  7  and  12  thereof  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transartlons. 

APS  proposes  to  issue  and  sell  on  or 
before  March  15,  1976,  up  to  3,500,000 
shares  of  its  authorized  and  unissued 
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common  stock,  par  value  $2.50  per  share 
(“additional  common  stock”) .  at  com¬ 
petitive  bidding  pursuant  to  Rule  50 
under  the  Act.  APS  Is  authorized  to  Issue 
40,000,000  shares  of  its  common  stock, 
par  value  $2.50,  and  now  has  27,292,231 
shares  of  such  stock  outstanding.  The 
price  per  share  to  be  paid  to  AI»S  for  the 
additional  common  stock  will  be  deter¬ 
mined  by  the  competitive  bidding. 

APS  proposes  to  use  the  proceeds  from 
the  sale  of  the  additional  common  stock, 
together  with  other  funds  which  may  be¬ 
come  available,  to  repay  short-term  bank 
loans  and  for  other  corporate  purposes. 

It  is  stated  that  $37,000,000  of  such 
short-term  debt  was  outstanding  on  Sep¬ 
tember  30,  1975,  and  that  approximately 
$35,000,000  of  such  short-term  debt  is  ex¬ 
pected  to  be  outstanding  when  the  addi¬ 
tional  common  stock  is  issued.  The 
proceeds  of  these  short-bank  loans  were 
used  to  acquire  common  stock  of,  and  to 
make  capital  contributions  to,  the  electric 
utility  subsidiaries  of  APS,  which,  in 
turn,  used  the  funds  to  finance  their 
construction  programs. 

The  fees  and  expenses  to  be  paid  by 
APS  in  connection  with  the  proposed 
transactions  will  be  supplied  by  amend¬ 
ment.  It  is  stated  that  the  Maryland  Pub¬ 
lic  Service  Commission  has  jurisdiction 
over  the  proposed  transactions  and  that 
no  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  have  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  21,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provld^  in 
Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Conunlssion  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-29432  PUed  10-31-75:8:45  am] 


[Rel.  No.  9003:  812-3863] 

COLONIAL  INCOME  FUND,  INC.,  ET  AL. 

Notice  of  Application 

October  28,  1975. 

Notice  is  hereby  given  that  Colonial 
Income  Fund,  Inc.  (“Colonial  Income”) , 

The  Colonial  Fund,  Inc.  (“Colonial 
Fimd”),  Colonial  Convertible  &  Senior 
Securities,  Inc.  (“Colonial  Convertible”) , 
Colonial  Equities,  Inc.  (“Colonial  Equi¬ 
ties”)  ,  CX)lonial  Growth  Shares,  Inc. 
(“Colonial  Growth”) ,  and  Colonial  Ven¬ 
tures,  Inc.  (“Colonial  Ventures”),  here¬ 
inafter  collectively  referred  to  as  the 
“Fvmds”  or  as  the  “Fund  Applicants”  and 
which  are  open-end  management  invest¬ 
ment  companies  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) , 
and  Colonial  Management  Associates, 
Inc.  (“CMAI”) ,  the  principal  under¬ 
writer  for  the  Funds,  all  of  which  are 
hereinafter  referred  to  as  the  “Appli¬ 
cants”,  filed  an  application  on  Septem¬ 
ber  22,  1975,  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  CJommis- 
sion  exempting  from  section  22(d)  of  the 
Act  transactions  whereby  dividends  pay¬ 
able  from  the  Investment  income  of 
Ck>lonial  Income  will  be  reinvested  at  net 
asset  value  in  shares  of  any  of  the  other 
Funds  then  offering  shares  to  the  public. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summa¬ 
rized  below. 

The  investment  objective  of  Colonial 
Income  is  to  seek  as  high  an  income  as  is 
consistent  with  prudent  risk.  It  is  the 
only  one  of  the  Funds  with  income  as  its 
only  primary  objective.  Subject  to  the 
granting  of  the  exemption  requested  by 
the  application.  Colonial  Income  pro¬ 
poses  to  permit  any  shareholder  whose 
investment  in  Colonial  Income  has  a 
current  public  offering  value  of  $5,000  or 
more  to  reinvest  his  income  dividends  at 
net  asset  value  in  shares  of  any  of  the 
other  Funds  then  offering  its  shares  to 
the  public;  each  of  the  other  Funds  pro¬ 
poses  to  offer  its  shares  for  investment  at 
net  asset  value  by  application  of  income 
dividends  paid  on  shares  of  Colonial  In¬ 
come  to  any  Colonial  Income  shareholder 
whose  investment  in  Colonial  Income  has 
a  current  public  offering  value  of  $5,000 
or  more.  Reinvestment  of  Income  divi¬ 
dends  of  Colonial  Income  in  shares  of 
more  than  one  Fund  will  not  be  per¬ 
mitted. 

Applicants  represent  that  the  eligibil¬ 
ity  requirement  is  for  the  purpose  of  re¬ 
ducing  the  likelihood  of  establishing 
small  new  accoimts  in  the  other  Funds 
which  could  otherwise  result  from  the 
exercise  of  the  proposed  option.  If  the 
application  is  approved,  income  divi¬ 
dends  payable  to  eligible  Colonial  Income 
shareholders  who  so  elect  will  be  rein¬ 
vested  in  shares  of  the  designated  Fund 
at  its  net  asset  value  determined  on  Co¬ 
lonial  Income’s  dividend  payment  dates. 
No  sales  charges  will  be  received  by  any 
Fvmd,  by  C^MAI,  by  any  securities  dealer, 
or  by  any  sales  representative  on  such 
reinvestments  and  there  will  be  no  service 


which  the  dividend  reinvestment  is  se¬ 
lected.  The  Funds  or  any  of  them  may 
at  any  time  determine  not  to  permit  ad¬ 
ditional  investments  in  their  shares  pur¬ 
suant  to  the  option,  and  Colonial  Income 
may  at  any  time  suspend  or  terminate  the 
availability  of  the  option. 

Section  22(d)  of  the  Act,  prohibits  a 
registered  investment  company  and  its 
principal  underwriter  from  selling  its  re¬ 
deemable  securities  “to  any  person  except 
a  dealer,  a  principal  underwriter  or  the 
Issuer,  except  at  a  current  public  offering 
price  described  in  the  prospectus.” 

Applicants  state  that  the  proposed  re¬ 
investment  option  is  designed  to  give 
shareholders  of  Colonial  Income  an  op¬ 
portunity  to  invest  the  income  from  their 
investment  in  Colonial  Income  at  net  as¬ 
set  value  in  any  of  the  other  Funds  and 
at  the  same  time  such  shareholders  could 
maintain  their  initial  Investment  hi  the 
only  Fimd  in  the  Colonial  Group  with  in¬ 
come  as  its  only  primary  objective.  The 
other  Funds  have  investment  objectives 
different  from  that  of  Colonial  Income. 

Applicants  state  that  a  shareholder  of 
Colonial  Income  who  elects  to  reinvest 
income  dividends  piu*suant  to  the  option, 
would,  in  effect,  be  accomplishing  in  a 
single  step  that  which  a  shareholder  may 
currently  accomplish  in  two  steps  by 
electing  to  receive  income  dividends  in 
additional  shares  of  Colonial  Income  at 
net  asset  value  and  thereafter  exchang¬ 
ing  such  additional  shares  for  shares  of 
one  of  the  other  Funds  as  permitted  by 
section  11  of  the  Act  and  pursuant  to  the 
Exchange  Privilege  described  in  each  of 
the  Funds’  current  prospectuses,  subject 
to  a  $5.00  service  charge  and  certain 
stated  conditions. 

’The  availability  of  this  additional  re¬ 
investment  option  will  be  disclosed  in  the 
Colonial  Income  prospectus,  which 
among  other  things,  will  advise  a  share¬ 
holder  to  consider  the  investment  objec¬ 
tives  and  policies  of  each  of  the  other 
Funds  as  described  in  their  respective 
prospectuses  before  electing  such  option. 
Colonial  Income  will  notify  its  share¬ 
holders  at  least  once  each  year  of  the 
availability  of  the  option.  A  shareholder 
will  be  permitted  to  cancel  or  change  the 
reinvestment  option  at  any  time  upon 
written  notice  to  the  Shareholders  Serv¬ 
ices  and  Transfer  Agent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  conditionally  or 
unconditionally  any  class  of  persons  or 
transactions  from  any  provisions  of  the 
Act  “if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions”  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  20,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est.  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 


charge.  The  costs  and  expenses  of  the  should  order  a  hearing  thereon.  Any  such 
transaction  will  be  borne  by  the  Fund  in  commimication  should  be  addressed: 
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Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  poinj;  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Pr^f  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  imder  the  Act,  an  order  disposing 
of  the  matter  will  be  issued  as  of  course 
following  said  date,  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  R.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-29433  Piled  10-31-76;8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1187; 

Arndt.  No.  21 

NEW  YORK 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (see 
40  FR  48558)  and  amendment  No.  1  (see 
40  FR  49825)  are  amended  by  adding 
Tompkins  and  adjacent  counties  within 
the  State  of  New  York,  and  the  time  for 
filing  applications  is  extended  to  Decem¬ 
ber  15,  1975,  for  physical  damage  and 
July  14,  1976,  for  economic  injury. 

Dated;  October  24, 1975. 

H.  Gregory  Austin, 
Acting  Administrator. 

[PR  Doc.76-29389  FUed  10-31-75;8:45  am] 


[License  No.  09/09-6187] 

TELACU  INVESTMENT  CO.  INC. 
Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  July  23,  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
30889)  stating  that  Telacu  Investment 
Co.,  Inc.,  located  at  1330  South  Atlantic 
Boulevard,  East  Los  Angeles,  California 
90722,  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1975)  for  a  license 
to  operate  as  a  small  business  investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  August  6,  1975,  to  sub¬ 
mit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  the  other  pertinent  information. 


on  October  20,  1975,  SBA  Issued  ljl(;ense 
No.  09/09-5187  to  Telacu  Investment 
Company,  Inc.,  to  operate  a  small  busi¬ 
ness  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69011  Small  Business  Invest¬ 
ment  Companies) 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

October  24,  1975. 

[FR  Doc.76-29430  Piled  10-31-76;8:46  am) 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  No.  211-4] 

DELAWARE  AND  HUDSON  RAILWAY  CO. 

Notice  of  Application  for  a  Loan 

Section  211  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973  (45  U.S.C.  721) 
authorizes  the  United  States  Railway 
Association  (Association)  to  make  loans 
to  railroads  for  purposes  of  achieving 
the  goals  of  the  Act.  Section  211(b)  re¬ 
quires  that  the  Association  publish  notice 
of  the  receipt  of  any  application  there¬ 
under  in  the  Federal  Register  and 
afford  interested  parties  an  opportunity 
to  comment  thereon. 

Regulations  implementing  Section  211 
in  part  were  published  by  the  Association 
in  the  Federal  Register  on  July  24,  1974 
(49  CFR  Part  921).  Notice  is  hereby 
given  that,  on  October  16, 1975,  the  Del¬ 
aware  and  Hudson  Railway  Company 
filed  an  application  pursuant  to  those 
reglations  for  a  loan  of  $37,584,006,  to 
be  used  for  refinancing  long-term  debt, 
purchasing  new  locomotives  and  acquir¬ 
ing  lines  of  railroad  offered  to  the  appli¬ 
cant  in  the  Pinal  System  Plan  Issued 
by  the  Association  on  July  26,  1975. 

Interested  parties  are  invited  to  sub¬ 
mit  written  comments  relevant  to  this 
application.  Any  such  submissions  must 
identify,  by  its  Docket  Number,  the  ap¬ 
plication  to  which  it  relates,  and  must 
be  filed  with  the  Docket  Clerk,  United 
States  Railway  Association,  Room  2222, 
Trans  Point  Building,  2100  Second 
Street,  SW.,  Washington,'  D.C.  20595,  on 
or  before  December  3,  1975,  to  enable 
timely  consideration  by  USRA.  The 
docket  containing  the  original  applica¬ 
tion  and  all  submissions  received  shall 
be  available  for  public  inspection  at  that 
address,  Monday  through  Friday  (holi¬ 
days  excepted)  between  8:30  a.m.  and 
5  pjn. 

Dated  at  Washington,  D.C.  this  28th 
day  of  October,  1975. 

James  A.  Hagen, 
President, 

United  States  Railway  Association. 
[FR  Doc.76-29418  FUed  10-31-76:8:46  am] 

DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Notice  of  Meetings  and  Agenda 
The  regular  fall  meetings  of  commit¬ 
tees  of  the  Labor  Research  Advisory 


Council  will  be  held  on  November  18, 

19,  and  20  in  Room  4454,  General  Ac¬ 
counting  Office  Building,  441  Q  Street 
NW.,  Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau 
of  Labor  Statistics  with  respect  to  tech¬ 
nical  matters  associated  with  the  Bu¬ 
reau’s  programs.  Membership  consists  of 
union  research  directors  and  staff  mem¬ 
bers. 

The  schedule  and  agenda  of  the  meet¬ 
ings  are  as  follows: 

Tuesday,  November  18 

9:30  a.m. — Committee  on  Prices  and 
Living  Conditions: 

Owner  Occupied  Housing  In  the  Revised 
CPI. 

Tuesday,  November  18 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations: 

1.  Review  of  work  In  progress. 

2.  Status  report  on  the  Employment  Cost 

Index  (ECI). 

3.  New  research  In  area  wage  surveys. 

4.  Preview  of  the  wage  calendar  for  1976. 

6.  The  development  of  the  FY  1976  industry 
wage  survey  program. 

Wednesday,  November  19 

2:00  p.m. — Committee  on  Foreign  La¬ 
bor  and  Trade: 

1.  Status  of  work  on  statistics  under  the 

Trade  Act. 

2.  Import-Export  Price  Indexes. 

3.  Training  Foreign  Statisticians. 

Thursday,  November  20 

9:45  a.m. — Committee  on  Occupa¬ 
tional  Safety  and  Health  Statistics: 

1.  Report  on  the  Bureau  responsibUltles  for 

occupational  safety  and  health  statis¬ 
tics  after  4  years. 

2.  Annual  survey: 

a.  Report  on  the  results  of  the  1974 

Stirvey  of  Occupational  Injuries 
and  Illnesses. 

b.  Status  of  the  1976  Survey  of  Occupa¬ 

tional  Injuries  and  Illnesses. 

3.  Report  on  availability  of  labor  union 

records  for  conducting  a  special  study 
of  occupational  Ulnesses. 

4.  Research  activities: 

a.  Insurance  Company  of  North  Amer¬ 

ica  project  results. 

b.  Proposed  projects. 

6.  State  statistical  program: 

a.  Status  of  State  statistical  grants  and 
State  plans. 

6.  Report  on  Supplementary  Data  Systems. 

Thursday,  November  20 

1:30  p.m. — Committee  on  Manpower 
and  Employment: 

1.  Current  employment  and  unemployment 
situation. 

2.  Report  on  study  of  1974  work  experience. 

3.  Questions  relating  to  “test  of  earnings’’ 
to  be  asked  in  conjimctlon  with  No¬ 
vember  1976  CPS. 

4.  Description  of  surveys  which  are  planned 
to  determine  the  intensity  of  Job  search 
by  employed  and  unemployed  persons. 

The  meetings  are  open.  It  Is  suggested 
that  persons  planning  to  attend  as  ob¬ 
servers  contact  Joseph  P.  Goldberg,  Ex¬ 
ecutive  Secretary,  Labor  Research  Ad¬ 
visory  Council  on  (Area  Code  202)  523- 
1247. 
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Signed  at  Washington,  D.C.  this  30th 
day  of  October  1976. 

Juuns  Shiskut, 

Commissioner  of  Labor  Statistics. 
IFR  Doc.76-29674  Plied  10-81-76:8:46  am] 


Manpower  Administration 

ADVISORY  COMMITTEE  ON 
APPRENTICESHIP 

Subcommittee  Recommendations  on 
Part  5  Trainee  Programs 

On  March  10,  1975,  the  Department  of 
Labor  published  proposed  regulations  on 
apprenticeship,  29  CFR  Part  29  at  40  FR 
11340.  The  comment  period  ended  on 
April  9, 1975.  On  August  6, 1975  the  com¬ 
ment  period  for  proposed  29  CFR  Part 
29  was  extended  indefinitely  at  40  FR 
33052.  Pinal  publication  of  these  regu¬ 
lations  was  withheld  at  the  request  of 
the  Federal  Committee  on  Apprentice¬ 
ship  until  that  Committee  had  an  oppor¬ 
tunity  to  submit  recommendations  to 
the  Secretary  of  Labor  on  the  subject  of 
Apprenticeship  and  Trainee  Programs. 
Part  5  of  Title  29,  CFR,  as  amended 
July  21,  1975,  40  FR  30480,  provides  for 
trainee  programs  on  Federal  and  feder¬ 
ally  assisted  construction. 

The  Subcommittee  on  Training  of  the 
Federal  Advisory  Committee  on  Appren¬ 
ticeship  has  made  a  recommendation 
concerning  regulations  on  this  subject. 
That  recommendation  is  published  for 
comment  in  this  notice.  It  is  written  in 
the  form  of  a  proposed  new  part.  Part  28, 
of  Title  29  of  the  Code  of  Federal  Regu¬ 
lations. 

The  proposed  new'  part  sets  forth  labor 
standards,  policies  and  procedures  relat¬ 
ing  to  approval,  disapproval  and  termi¬ 
nation  of  approval  by  the  Bureau  of  Ap¬ 
prenticeship  and  Training  (BAT)  of 
training  programs  which  require  BAT’s 
approval  under  29  CFR  Part  5.  The  full 
F^eral  Advisory  Committee  on  Appren¬ 
ticeship  has  not  taken  a  position  on  this 
proposal  nor  has  the  Department  of 
Lal^r.  Department  of  Labor  personnel 
made  some  changes  in  style  and  format 
in  the  draft  of  the  proposed  new  part 
approved  by  the  Subcommittee  but  no 
changes  were  made  in  the  substance  of 
the  Subcommittee’s  recommendation. 

The  Subcommittee’s  recommendation 
Is  being  published  to  solicit  comments 
from  the  public.  Interested  persons  and 
organizations  may  submit  written  data, 
views  and  argiiments  to: 

Associate  Manpower  Administrator,  Bureau 
of  Apprenticeship  and  Training,  Etoom 
6000,  Patrick  Henry  Building,  Washington, 
D.C.  20213. 

All  comments  received  on  or  before  De¬ 
cember  3, 1975,  will  be  considered. 

TTie  Subcommittee  on  ’Training  recom¬ 
mends  a  new  Part  28  of  Title  29,  CFR, 
which  would  read  as  follows: 


PART  28— LABOR  STANDARDS  FOR 
TRAINEE  PROGRAMS  ON  FEDERAL'AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Sec. 

28.1  Piupoee  and  scope. 

28.3  Definitions. 


Sec. 

288  Minimum  standards  for  trainee  pro¬ 
grams. 

28.4  Request  for  approval. 

28.6  El  lability  and  program  approval  pro¬ 
cedures. 

28.6  Trainee  records:  recognition  for  com¬ 

pletion. 

28.7  Recertification  of  previously  approved 

or  recognized  programs. 

28.8  Enforcement  and  appeals. 

Authokitt:  Sec.  1,  60  Stat.  664,  as 
amended;  40  U.S.C.  276c:  5  U.S.C.  301;  Re¬ 
organization  Plan  No.  14  of  1950,  64  Stat. 
1267,  3  CFR  1949-53  Comp.,  p.  1007. 

§  28.1  Purpose  and  scope. 

This  part  sets  forth  labor  standards  to 
safeguard  the  welfare  of  workers  em¬ 
ployed  as  trainees  under  programs  ap¬ 
proved  by  the  Bureau  of  Apprenticeship 
and  Training  (BAT) .  These  labor  stand¬ 
ards,  policies  and  procedures  cover  the 
requirements  for  approval  and  mainte¬ 
nance  of  approval  of  such  programs,  and 
certification  of  individual  trainees  en¬ 
rolled  in  such  programs  for  employment 
and  training  on  Federal  and  federally 
assisted  construction  projects. 

§  28.2  Definitions. 

“BAT”  shall  mean  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  Manpower 
Administration,  U.S.  Department  of 
Labor. 

“Certification”  shall  mean  written  at¬ 
testation  by  the  BAT  of  its  approval  of 
a  trainee  program. 

“Sponsor”  shall  mean  an  individual 
employer,  or  a  group  of  employers  pre¬ 
sented  by  an  association,  or  a  group  of 
employers  joining  together  for  the  es¬ 
tablishment  and  operation  of  a  trainee 
program,  with  one  or  more  labor  unions 
or  a  reasp>onsible  organization  broadly 
representative  of  the  minority  interest  in 
the  community. 

“Trainee”  shall  mean  an  individual 
worker  who  is  recorded  by  the  BAT  as 
enrolled  in  an  approved  trainee  program 
and  who  is  being  afforded  employment 
and  training  in  accordance  with  the 
terms  and  conditions  of  that  program. 

“Trainee  program”  shall  mean  a 
planned  systematic  sequence  of  on-the- 
job  instruction  under  competent  super¬ 
vision  with  (1)  a  schedule  of  work  expe¬ 
rience  in  which  training  is  given  to  im¬ 
part  a  family  of  related  job  skills,  knowl¬ 
edge  and  abilities  common  to  a  recog¬ 
nized  construction  trade,  and  (2)  a 
schedule  of  supplementary  instruction  in 
subjects  related  to  the  trade. 

§  28.3  Minimum  standards  for  trainee 
programs. 

In  order  to  meet  the  minimum  eligi¬ 
bility  requirements  lor  BAT  certifica¬ 
tion,  a  trainee  program  shall: 

(a)  Have  a  sponsor  as  defined  in  §  28.2 
of  this  part.  ’The  sponsor  must  be  able 
to  demonstrate  a  capability  to  provide 
the  required  training  and  to  assure  a 
reasonable  continuity  of  employment: 

(b)  State  each  occupation  in  which 
trainees  are  to  be  trained.  Each  occupa¬ 
tion  shall  be  one  commonly  recognized 
throughout  the  construction  industry 
and  not  one  in  which  emplojmient  is 
limited  to  the  particular  sponsor,  or 
locale; 


(c)  Provide  for  an  organized  sequence 
of  job  assignments  and  work  experience 
in  which  on-the-job  training  will  be 
given  for  successively  more  difficult  and 
more  complex  skill  requirements  through 
which  the  trainees  may  achieve  journey¬ 
man  status  in  the  trade.  A  job  assign¬ 
ment  shall  have  a  recognizable  training 
content  and  not  be  one  in  which  the 
trade  is  learned  merely  by  observation 
and  incidental  exposure  to  the  work; 

(d)  Include  instruction  in  safety; 

(e)  Provide  that  the  trainees  be  paid 
a  progressively  increasing  schedule  of 
wages  consistent  with  skill  and  perform¬ 
ance  levels  achieved.  Increments  in  wage 
rates  shall  be  at  reasonable  and  uniform 
intervals  and  amounts  throughout  the 
period  of  training.  Trainee  wage  rates 
shall  be  expressed  in  a  percentage  of  the 
journeyman  rate  and  entry  rates  shall 
not  be  less  than  50  percent  of  the  jour¬ 
neyman  rate.  The  joumesTnan  rate  for 
a  construction  trade  or  craft  upon  which 
trainee  wages  are  based  shall  be  not  less 
than  that  published  by  the  U.S.  Depart¬ 
ment  of  Labor  as  the  currently  prevail¬ 
ing  rate  in  the  locale  for  journeyman  in 
the  particular  trade  or  craft.  In  the  ab¬ 
sence  of  such  published  prevailing  rates, 
trainee  w'age  rates  shall  be  based  on  the 
highest  journeyman  rate  paid  in  the  par¬ 
ticular  trade  or  craft  by  the  sponsor  or 
the  average  of  the  highest  rate  paid  by 
all  participant  employers  in  the  case  of 
multi-employer  sponsorship: 

(f )  State  the  term  of  training  for  each 
occupation.  The  term  shall  be  that  cus¬ 
tomarily  required  for  an  entering  worker 
without  previous  applicable  experience  to 
achieve  journeyman  status  in  the  occu¬ 
pation  and  should  approximate  in  length 
the  practice  in  other  training  programs 
with  a  journeyman  skill  level  objective. 
In  no  event  shall  a  program  contain  less 
than  2,000  hours  of  on-the-job  training 
and  144  hours  of  related  instruction; 

(g)  Provide  that  the  sponsor  shall  ar¬ 
range  for  and  afford  each  trainee  the 
opportunity  to  receive  instruction,  or 
pursue  a  course  of  study,  in  subjects  re¬ 
lated  to  the  trade  (typically  identified  as 
“theory  of  the  trade”)  throughout  the 
period  of  training.  The  trainee  shall  re¬ 
ceive  his  or  her  regular  rate  of  pay  when 
such  instruction  or  course  of  study  is 
pmsued  during  normal  working  hours 
and  all  time  spent  pursuing  such  related 
training  shall  be  credited  toward  the 
trainee’s  term  of  training.  Except  for  the 
payment  of  wages  for  instruction  and 
study  during  normal  working  hours,  this 
provision  shall  not  require  the  sponsor  to 
pay  costs  of  tuition,  enrollment,  books 
or  other  associated  instructional  or  study 
costs;  however,  no  unreasonable  require¬ 
ments  or  excessive  cost  to  be  paid  by 
trainees  shall  be  imposed  for  such  in¬ 
struction  or  study; 

(h)  Provide  for  advanced  standing  in 
the  term  of  training  and  wage  rate  en¬ 
titlement  for  trainees  entering  with  pre¬ 
vious  applicable  work  experience.  Train¬ 
ees  shall  be  fairly  classified  by  the  spon¬ 
sor  with  respect  to  previous  work  experi¬ 
ence,  applicable  skills  and  knowledge  of 
the  “theory  of  the  trade”.  The  sponsor’s 
judgment  or  decision  on  advanced  stand¬ 
ing  of  a  trainee  shall  be  reduced  to  writ- 
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§  28.5  Eligibility  and  program  approval  propriate  BAT  Regional  Office.  Mailing 
procedures.  addresses  for  these  offices  and  the  States 

(a)  Request  for  approval  of  trainee  for  which  each  is  responsible  are  as 
programs  shall  be  addressed  to  the  ap>  follows: 


Ing  and  made  a  part  of  the  program’s 
records; 

(1)  Impose  no  qualification  require- 
ment  for  entrance  into  a  trainee  pro¬ 
gram  other  than  minimum  legal  work¬ 
ing  age,  physical  fitness,  and  a  speaking, 
reading  and  language  comprehension 
sufficient  to  perform  the  work  of  the 
trade,  unless  an  additional  qualification 
is  shown  to  be  (1)  directly  related  to  suc¬ 
cessful  job  performance  and  (2)  in  ac¬ 
cordance  with  the  U.S.  Department  of 
Labor,  Office  of  Federal  Contract  Com¬ 
pliance  Testing  and  Selection  Order  of 
October  2,  1971,  41  CFR  60.3.  Qualifica¬ 
tion  proc^ures  proposed  to  be  used  by 
the  sponsor  shall  be  fully  described ; 

(j)  State  that  recruitment,  selection, 
employment,  and  training  of  all  trainees 
shall  be  without  discrimination  by  rea¬ 
son  of  race,  color,  religion,  national  ori¬ 
gin,  or  sex.  The  program  shall  contain 
a  statement  of  ^e  sponsor’s  commit¬ 
ment  to  affirmative  action  and  intent  to 
exert  good  faith  efforts  to  recruit  and 
enroll  women  and  minorities  in  the 
trainee  program  in  such  numbers  as 
might  reasonably  be  expected  in  view  of 
the  minority  representation  in  the  area 
in  which  the  trainee  program  will  oper¬ 
ate.  The  sponsor  shall  comply  with  equal 
employment  opportimity  requirements  of 
Executive  Order  11246,  as  amended,  and 
other  applicable  State  and  Federal  laws 
and  regulations; 

(k)  State,,  for  each  occupation,  a 
numerical  ratio  of  trainees  to  journey¬ 
men.  Except  where  otherwise  stated  by  a 
sponsor’s  collective  bargaining  agree¬ 
ment,  ratios  shall  be  applicable  to  the 
job  site.  Ratios  shall  be  consistent  with 
proper  supervision  and  training,  and 
with  the  customary  practice  in  the  in¬ 
dustry  in  other  training  programs  in 
the  occupation  with  journeymen  level 
skill  objective,  and  shall  refiect  current 
availability  of  skilled  workers,  as  well  as 
short  and  long-term  needs  for  skilled 
workers;  and 

(l)  State  that  the  sponsor  shall  try 
to  provide  a  continuity  of  employment 
and  training  for  enrolled  trainees;  inso¬ 
far  as  the  sponsor  has  emplojment  avail¬ 
able  in  Federal,  federally  assisted  or  pri¬ 
vate  construction  projects. 

§  28.4  Request  for  approval. 

A  request  for  BAT  approval  of  a 
trainee  program  shall  be  in  writing  and 
shall  be  accompanied  by: 

(a)  A  written  detailed  plan  of  training 
showing,  inter  alia,  the  hours  the  trainee 
will  spend  in  each  phase  of  on-the-job 
and  related  instruction,  the  manner  in 
which  related  instruction  will  be  sup¬ 
plied,  and  the  wage  rates  for  each  phase 
of  the  training  program;  the  written 
plan  of  training  shall  be  endorse  by  all 
parties  to  the  plan  including  individual 
employers  in  a  group-sponsored  program, 
and  authorized  representatives  of  the 
union(s)  or  community  organization  as 
appropriate;  and 

(b)  Documentary  evidence  that  the 
program  standards  meet  the  minimum 
requirements  of  S  28.3  of  this  part. 


Regional  Office 

Room  1001,  J7K  BuUdlng,  Government  Cen¬ 
ter,  Boston,  Mass.  02203. 

Room  3731,  1515  Broadway  &  44th  Street,  New 
York,  N.Y.  10036. 

P.O.  Box  8796,  PhUadelphla,  Pa.  19101 . 

Room  700,  1371  Peachtree  Street,  NE.,  Atlanta, 
Ga.  30309. 

Federal  Building,  Room  #  1 — 4th  Floor,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

555  Griffin  Square  Building,  Room  868,  Griffin 
&  Young  Streets.  Dallas,  Texas  75202. 

Federal  Office  Bldg.  Boom  1100,  011  Walnut 
Street,  Kansas  City,  Mo.  64106. 

Federal  Building,  Room  16440,  1961  Stout  St., 
Denver,  Colo.  80202. 

450  Golden  Gate  Ave.,  Room  9008,  P.O.  Box 
36017,  San  Francisco,  Calif.  94102. 

8014  Federal  Office  Bldg.,  909  First  Avenue, 
Seattle,  Washington  98174. 


(b)  Approval  of  a  trainee  program 
shall  be  stated  in  writing  to  the  spon¬ 
sor  by  the  BAT  Regional  Office.  ’The 
sponsor  will  be  informed  of  the  address 
of  the  nearest  area  office  of  the  Bureau 
to  which  the  sponsor  shall  submit  re¬ 
cording  of  trainees  under  the  program 
and  all  subsequent  trainee  actions  in¬ 
cluding  letters  of  certification  as  to 
status  of  the  program  and  individual 
trainees  enrolled  thereimder. 

(c)  Approval  of  a  trainee  program 
found  to  be  in  conformity  with  this  part 
shall  be  automatically  terminated  2 
calendar  years  from  the  date  of  original 
approval,  unless  terminated  earlier  for 
cause.  Approval  after  the  first  2-year 
period  may  be  renewed  annually  upon 
written  request  of  the  sponsor  and  upon 
demonstration  that  the  program  has 
operated  in  conformity  with  this  part. 

(d)  Appeal  of  decision  to  deny  ap¬ 
proval.  Within  30  days  after  the  date  of 
the  sponsor’s  receipt  of  a  decision  to 
disapprove  a  request  for  approval,  the 
sponsor  may  obtain  review  of  the  de¬ 
cision  by  filing  a  request  for  review  with 
the  Assistant  Secretary  for  Manpower, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 

§  28.6  Trainee  records;  recognition  for 
completion. 

(a)  The  sponsor  shall  furnish  BAT  the 
following  information  about  each 
trainee:  Name,  address,  social  seciu'ity 
number,  occupation  in  which  enrolled, 
any  credit  or  advanced  standing  granted 
upon  entrance,  and  the  date  of  entrance 
into  the  program.  The  sponsor  shall 
promptly  notify  BAT  in  writing  of  all 
terminations  of  training,  transfers  be¬ 
tween  occupations,  completions  of  train¬ 
ing.  and  new  enrollments  of  trainees. 

(b)  The  sponsor  shall  be  responsible 
for  maintaining  a  record  of  the  amount 
and  tsre  of  work  experience  and  training 
received  by  each  trainee  and  of  each 


States 

Connecticut,  Maine,  Massachusetts,  Ver¬ 
mont,  New  Hampshire,  Rhode  Island. 

New  York,  New  Jersey,  Puerto  Rico,  Virgin 
Islands. 

Delaware,  Maryland,  Pennsylvania,  Vir¬ 
ginia,  West  Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee. 

Illinois,  Indiana,  Michigan,  Ohio,  Wiscon¬ 
sin. 

Arkansas.  loulsiana.  New  Mexico,  Okla¬ 
homa,  Texas. 

Iowa,  Kansas,  Missouri.  Nebraska. 

Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming. 

Arizona,  California,  Nevada,  Hawaii,  Guam, 
American  Samoa,  Trust  Territories. 

Alaska,  Idaho,  Oregon,  Washington. 


trainee’s  progress  in  learning  the  skills 
of  the  trade.  Such  records  shall  be  avail¬ 
able  to  BAT  upon  request. 

(c)  In  programs  under  multiple-em¬ 
ployer  sponsorship,  trainees  may  be 
transferred  from  one  employer  to  an¬ 
other  in  order  to  maintain  continuity  of 
employment  and  training.  Such  transfer 
shall  not  reduce  the  rank  or  wage  status 
earned  while  previously  employed  for  a 
participating  employer. 

(d)  Trainees  shall  be  given  appropri¬ 
ate  recognition  for  successful  completion 
of  the  training  program.  BAT  will  fur¬ 
nish,  upon  a  sponsor’s  request  supported 
by  the  trainee’s  records,  a  certificate 
of  completion  for  each  trainee  complet¬ 
ing  the  program. 

§  28.7  Recertification  of  previounly  ap¬ 
proved  or  recognized  programs. 

Prior  to  August  20,  1975,  the  effective 
date  of  the  revocation  of  29  CFR  Part 
5a  and  the  concurrent  amendment  of 
29  CFR  Part  5  (40  CFR  30480),  certain 
trainee  programs  had  been  approved  or 
recognized  by  the  Department  of  Labor. 
The  amended  Part  5  requires  sponsors 
of  such  programs  to  submit  their  pro¬ 
grams  to  BAT  for  recertification.  Spon¬ 
sors  of  such  programs  shall  submit  their 
program  standards  and  training  plans 
to  the  appropriate  BAT  Regional  Office 
for  recertification  in  accordance  with 
amended  29  CFR  5.15. 

§  28.8  Enforcement  and  appeals. 

(a)  Review  of  program  operations. 
BAT  shall  make  such  investigations  as 
it  considers  necessary  to  determine  that 
training  is  being  provided  and  that  pro¬ 
grams  are  being  operated  in  accordance 
with  the  sponsor’s  approved  standards 
and  plan  and  in  accordance  with  the 
provisions  of  this  part.  Such  investiga¬ 
tions  may  include  examination  of  the 
trainees’  work  and  related  instruction 
records  and  on-site  interviews  and  shall 
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be  conducted  in  a  reasonable  manner. 
Where  such  Investigations  reveal  non¬ 
conformance  with  the  regulations  under 
this  part,  BAT  shall  inform  the  sponsor 
in  writing  of  the  specific  areas  of  non¬ 
conformance  and  the  specific  corrective 
actions  to  be  taken  to  maintain  program 
approval. 

(b)  Terminating  approvals.  Approval 
of  a  program  may  be  terminated  by  the 
BAT: 

(1)  Upon  recommendation  made  by  a 
Federal  contracting  agency  based  upon 
its  determination  that  the  sponsor  is  in 
violation  of  contract  provisions; 

(2)  Upon  the  determination  and  rec¬ 
ommendation  of  a  responsible  compli¬ 
ance  agency  that  the  sponsor  is  discrimi¬ 
natory  in  its  employment  and  training 
practices:  or 

(3)  Upon  a  finding  by  BAT  that  the 
program  is  not  being  operdted  in  accord¬ 
ance  with  requirement  for  continued  ap¬ 
proval.  Such  a  finding  may  arise  from 
routine  observation  of  transfers  of  train¬ 
ees  from  one  occupational  objective  to 
another  as  reflected  in  sponsor  supply 
lists;  tmdue  retention  of  trainees  in  en¬ 
try  wage  level  rates;  receipt  of  com¬ 
plaints  from  trainees;  and  other  factual 
indications  of  the  sponsor’s  failure  to 
meet  his  obligations  in  the  operation  of 
the  program. 

(c)  When  the  reason(s)  for  terminat¬ 
ing  approval  are  of  the  nature  described 
in  paragraphs  (b)(1)  or  (2)  of  this  sec¬ 
tion,  the  Bureau  will  notify  the  sponsor 
in  writing  of  the  termination  of  pro¬ 
gram  approval.  When  a  cause  described 
in  paragraph  'b)  (3)  of  this  s-:tion  exists 
for  terminating  approval,  and  the 
sponsor  has  been  given  reasonable  op- 
portxmity  pursuant  to  paragraph  (b) 
(3)  of  this  section  to  take  corrective  ac¬ 
tion  and  has  failed  to  do  so,  and  has  been 
given  an  opportunity  for  a  hearing  pur¬ 
suant  to  29  CFR  5.16,  the  Bureau  shall 
notify  the  sponsor  of  its  termination  of 
approval  and  cite  the  reasons  for  its 
action. 

(d)  Appeal  of  decision  to  teiminate 
approval.  Within  30  days  after  the  date 
of  the  sponsor’s  receipt  of  a  decision  to 
terminate  a  previously  approved  trainee 
program,  the  sponsor  may  obtain  review 
of  the  decision  by  filing  a  request  for  re¬ 
view  with  the  Assistant  Secretary  for 
Manpower,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Signed  at  Washington.  D  C.,  this  29th 
day  of  October,  1975. 

William  H.  Kolberg, 
Assistant  Secretary 

for  Manpower. 

[PR  Doc.75-29508  Piled  10-31-75;8;46  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[AB  1  Sub-No.  21] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 


staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Outagamie  and  Winne¬ 
bago  Counties,  Wis.,  on  or  before  No¬ 
vember  13,  1975  and  certify  to  the  Com¬ 
mission  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Ofifice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Oflace 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  October,  1975, 

By  the  Commission,  Commissioner 
Browm. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Chicago  and  North  Western  Transporta¬ 
tion  CoMPANT  Abandonment  Between 
Horton  vnxE  and  Larsen  in  Outagamie  and 
Winnebago  Counties,  Wisconsin 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Octo¬ 
ber  21,  1975,  it  has  been  determined  that  the 
proposed  abandonment  of  the  Chicago  and 
North  Western  Transportation  Company  rail 
line  extending  10.1  miles  between  Horton- 
vllle  and  Larsen  through  Outagamie  and 
Winnebago  Counties,  Wls.,  if  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  UB.C.  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
diversion  of  traffic  from  this  allegedly  low 
density  line  to  other  transportation  modes 
should  not  cause  any  substantial  alterations 
in  air  quality,  fuel  consumption,  or  trans¬ 
portation  safety  since  tra£Bc  volume  has  been 
declining  and  alternate  rail  lines  exist  with¬ 
in  10  miles  of  the  affected  stations.  Also  no 
land  use  plans  of  economic  or  industrial  im¬ 
portance  exist  which  would  necessitate  the 
continued  operation  of  this  line.  Public  in¬ 
terest  has  been  expressed  for  purchase  of  the 
right-of-way  upon  abandonment  for  incor¬ 
poration  into  the  area’s  regional  recreation 
trail  program. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423:  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 


with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  No¬ 
vember  28,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be 
prepared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

tFR  Doc.75-29506  Piled  10-31-75;8:45  am] 

[AB  1  (Sub-No.  11)1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing,  'That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Dodge  and  Mower  Coim- 
ties,  Minn.,  on  or  before  November  13, 
1975  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered,  'That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice 
to  Interested  persons. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  October,  1975. 

By  the  Commission,-  Commissioner 
Brown. 

[seal!  Robert  L.  Oswald, 

Secretary. 

Chicago  and  North  Western  Transportation 

CoMPANT  Abandonment  Between  Wal- 

ham  and  Austin,  in  Mower  County,  Min¬ 
nesota 

The  Interstate  Commerce  Commission 
hereby  gives  notices  that  by  order  dated  Oc¬ 
tober  20,  1976,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Chicago 
and  North  We.stem  Transportation  Company, 
between  Waltliam  and  Austin,  Minn.,  a  dis¬ 
tance  of  9.6  miles  in  Mower  County,  Minn., 
IT  approved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  X7.S.C.  4321,  et  teq.,  and  that  preparation 
of  a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
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action  are  considered  Inslgai&cant  because 
(1)  there  has  been  no  demand  for  rail  serv¬ 
ice  over  this  line  since  1971.  (2)  no  local 
development  plans  are  dependent  on  the  con¬ 
tinued  existence  of  the  subject  line.  (3)  the 
C&NW  will  continue  to  maintain  rail  serv¬ 
ice  at  Waltham  and  Austin.  Minn.,  and  (4) 
the  historic,  safety,  pollution,  and  ecological 
aspects  of  the  proposed  action  are  absent  or 
minimal.  Furthermore,  the  city  of  Austin, 
Minn.,  has  expressed  an  interest  in  utilizing 
this  right-of-way  for  recreation  purposes 
should  the  abandonment  be  authorized. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  Is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office  of 
Proceedings,  Washington,  D.C.  20423;  tele¬ 
phone  202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  on  or  before  November  28, 
1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be 
prepared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-29505  Piled  10-31-76:8:45  am] 


[AB  112] 

GREAT  PLAINS  RAILWAY  QO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request:  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Seward,  York,  Fillmore, 
Thayer  and  Nuckolls  Counties,  Nebr.,  on 
or  before  November  13,  1975  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  October,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 


Great  Plains  Bailwat  Company  Abandon¬ 
ment  Between  Sbwaed  and  Suferiob,  or 

Seward,  York.  Fillmore.  Thateb  and 

Nuckolls  Counties.  Nebraska 

The  Interstate  Commerce  Commlsslcai 
hereby  gives  notice  that  by  order  dated  Octo¬ 
ber  20,  1975,  It  has  been  determined  that  the 
proposed  abandonment  of  the  84.7  mUe  line 
of  the  Great  Plains  Railway  Company 
between  Seward  and  Superior,  Nebr.,  If  ap¬ 
proved  by  the  Commission,  does  not  consti¬ 
tute  a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  statement  will 
not  be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  (1)  the  diversion  of  traffic  from  this  line 
will  create  only  minimal  environmental  Im¬ 
pacts,  (2)  there  are  no  definitive  land  use 
plans  related  to  the  line  and  (3)  there  will 
be  no  historic  or  major  ecological  impacts 
involved. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Novem¬ 
ber  28,  1975. 

This  negative  environmental  determina¬ 
tion  shall  became  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Com¬ 
mission  by  the  above-specified  date. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-29504  Piled  10  31-75;8;45  amj 


[EIGHTH  REV.  EXEMPTION  NO.  89] 

ALL  RAILROADS 

Mandatory  Car  Service  Rules;  Exemption 

It  appearing.  That  the  U.S.  railroads 
own  numerous  40-ft.  plain  boxcars:  that 
under  present  conditions,  there  are  sub¬ 
stantial  surpluses  of  these  cars  on  the 
lines  of  the  car  owners:  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines: 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners:  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  of  railroad  owner¬ 
ship  described  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No, 
397,  issued  by  W.  J.  Trezise,  or  successive 
Issues  thereof,  as  having  mechanical  des¬ 
ignation  “XM”,  with  inside  length  44  ft. 
6  in.  or  less,  which  bear  the  reporting 
marks  assigned  to  United  States  rail¬ 
roads,  shall  be  exempt  from  the  provi¬ 
sions  of  Car  Service  Rules  1(a) ,  2(a) ,  and 
2(b).  (See  Exceptions  1,  2  and  3.) 


Exception  No.  1,  This  exemption  does 
not  supersede  United  States  customs 
regulations  applicable  to  cars  owned  by 
Canadian  or  Mexican  railroads. 

Exception  No.  2.  This  exemption  shall 
not  apply  to  cars  subject  to  service  orders 
issued  by  the  Interstate  Commerce  Com¬ 
mission  or  directives  Issued  by  the  Car 
Service  Division  of  the  Association  of 
American  Railroads,  restricting  the  use 
of  designated  cars. 

Exception  No.  3,  This  exemption  shall 
not  apply  to  40-ft.  boxcars  owned  by  the 
railroads  named  below: 

Boston  and  Maine  Corporation,  Robert  W. 
Meserve  and  Benjamin  H.  Lacy,  Trustees, 
Reporting  Marks:  BM. 

Burlington  Northern  Inc.,  Reporting  Marks; 
BN-CBQ-GN-NP-SPS. 

Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Reporting  Marks: 
MILW. 

Chicago  and  North  Western  Transportation 
Company,  Reporting  Marks:  COW-CMO- 
CNO-MSTL. 

Columbus  and  Greenville  Railway  Co.,  Inc., 
Reporting  Marks:  CAQT. 

Illinois  Central  Gulf  Railroad  Company,  Re¬ 
porting  Marks:  CLQ-QM&O-IC-ICO. 

The  Kansas  City  Southern  Railway  Company, 
Reporting  Marks:  KCS. 

Louisiana  &  Arkansas  Railway  Company,  Re¬ 
porting  Marks:  LA. 

Louisville  and  Nashville  Railroad  Company, 
Reporting  Marks:  CIL-L&N-MON-NC. 
Maine  Central  Railroad  Company,  Reporting 
Marks;  MEC. 

Norfolk  and  Western  Railway  Company,  Re¬ 
porting  Marks:  NW-NKP-P&WV-WAB. 

Effective  October  27, 1975. 

Expires  October  31, 1975. 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  21,  1975. 

Interstate  Commerce  Com¬ 
mission, 

R.  D.  Pfahler, 

Agent. 

[FR  Doc .75- 29507  Filed  10-31-75;8:45  am] 


[Notice  No.  899] 

ASSIGNMENT  OF  HEARINGS 

October  29,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC-P  12560,  Continental  Van  Lines,  Inc. — 
Purchase — Moving  Corporation  of  America. 
Inc.,  now  assigned  December  3,  1975,  at 
San  Francisco,  California,  Is  postponed 
Indefinitely. 

MC  114211  Sub  239,  Warren  Transport,  Inc., 
now  being  assigned  November  19,  1975  (3 
days),  at  Omaha,  Nebraska;  in  Union  Pa¬ 
cific  Plaza,  110  West  14th  Street. 
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MC  124813  Sub  127,  Umtbun  Trucking  Co., 
now  being  assigned  December  1.  1976  at 
Chicago,  minola;  In  a  hearing  room  to  be 
designated  later. 

MC  128543  Sub  10,  Cresco  Lines,  Inc.,  now 
being  assigned  December  8,  1976  (1  day), 
at  Chicago,  m..  In  a  hearing  room  to  be 
designated  later. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-29503  Piled  10-31-76;8;45  am] 


[Notice  No.  107] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  3, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212<b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereimder  (49  CPR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 


plication.  As  provided  In  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  In¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  ^e  following 
numbered  proceedings  on  or  before  No¬ 
vember  24,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  In 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-75886.  By  order  of  Oc¬ 
tober  10,  1975,  the  Commission,  Division 
1,  acting  as  an  Appellate  Division,  ap¬ 
proved  the  transfer  to  Hill  Trick  Line, 
Inc.,  Centralia,  Kans.,  of  that  pxirtion 
of  Certificate  No.  MC  121489  (Sub-No. 
7),  issued  by  the  Commission  Novem¬ 
ber  20,  1972,  to  Nebraska  Iowa  Xpress, 
Inc.,  Coimcil  Bluffs,  Iowa,  authorizing 
the  transportation  of  general  conunodi- 
ties,  with  exceptions,  between  Falls  City, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  Elansas  west  of  Kansas 
Highway  63  which  are  located  within  50 
miles  of  Falls  City,  Nebr.  Earl  H.  Scud- 
der,  Esquire,  P.O.  Box  82028.  Lincoln, 
Nebr.  68501. 


No.  MC-FC3-76091.  By  order  of  Oc¬ 
tober  28,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kodiak  Trans¬ 
fer,  Inc.,  d.b.a.  Kodiak  Transfer  Com¬ 
pany,  Kodiak,  Alaska,  of  Certificate  No. 
MC  126271  Sub-No.  1,  issued  March  3, 
1966,  to  Kodiak  Transfer  Company, 
Kodiak,  Alaska,  authorizing  the  trans¬ 
portation  of  general  commodities  be¬ 
tween  specified  points  in  Alaska.  Nlssel  A. 
Rose,  526  ‘T”  Street,  Anchorage,  Alaska 
99501,  Attorney  for  Applicants. 

No.  MC-FC-76117.  By  order  of  Octo¬ 
ber  29,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Utermoehlen 
Trucking,  Inc.,  Arma,  Kansas,  of  Per¬ 
mits  Nos.  MC  113198  and  MC  113198 
Sub-No.  4,  issued  January  26,  1953,  and 
July  9,  1974,  respectively,  to  Henry  J. 
Utermoehlen,  d.b.a.  Utermoehlen  Block 
and  Coal  Company,  Arma.  Kansas  au¬ 
thorizing  the  transportation  of  coal  from 
and  to  specified  points  in  Kansas  and 
Missouri.  Clyde  N.  Christey,  641  Harri¬ 
son,  Topeka,  Kansas  66603,  Attorney  for 
Applicants. 

Robert  L.  Oswald, 
Secretary. 

[PB  Doc.76-29602  PUed  10-31-76:8:46  am) 
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